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BOARD MEETING 

July 17, 2017 

Department of Consumer Affairs 
174 7 North Market Blvd. 

HQ2 Hearing Room 186, 1st Floor 
Sacramento, CA 95834 

Action may be taken on any item 

listed on the agenda. 

AGENDA 

10:00 A. M. 

UNTIL COMPLETION OF BUSINESS 

OPEN SESSION: 

1. Call to Order/ Roll Call/ Establishment of Quorum (Dr. Kari Williams) 

2. Board President's Opening Remarks (Dr. Kari Williams) 

3. Public Comment on Items Not on the Agenda 
Note: The Board may not discuss or take any action on any item raised during this 
public comment section, except to decide whether to place the matter on the 
agenda of a future meeting (Government Code Sections 11125, 1125.7(a)) 

4. Executive Officer's Report (Kristy Underwood) 

a. Licensing Statistics 

b. Examination Statistics 

c. Disciplinary Review Committee Statistics 

d. Enforcement Statistics 
e. Budget Updates 

f. Outreach Updates 

5. Approval of Board Meeting Minutes 

a. January 22, 2017 

b. April 24, 2017 

c. May 15, 2017 

6. Establishing the Manicurist/Hair Removal Task Force 


http:www.barbercosmo.ca.gov


7. 	 Enforcement Committee Report (Chairperson) 
Consideration of Committee Recommendation and Possible Actions. 

Proposed Amendments to Title 16, CCR Section 974.1 relating to the 
Requirements for Serving on the Disciplinary Review Committee. 

8. 	 Legislative and Budget Committee Report (Chairperson) 

Consideration of Committee Recommendation and Possible Actions. 


a. 	 Proposed Amendments to Title 16, CCR Sections 910, 919, 931 and 937, 
relating to Application Forms. 

b. 	 Proposed Amendments to Title 16, CCR Section 904, Enforcement, to 
define certain terms. 

9. 	 Licensing and Examination Committee Report (Chairperson) 

Consideration of Committee Recommendation and Possible Actions. 


Regulatory Proposal relating to the Issuance of a Personal Service Permit 
(BPC §7402.5). 

10. Discussion and Action on Proposed Bills that could Impact BBC: 

a. AB 326 (Salas) - Domestic Violence/Sexual Assault Awareness Training 
b. AB 1099 (Gonzalez) - Compensation- Gratuities 
c. AB 1516 (Cunningham) - Healthy Nail Salon Recognition; Compliance with 

Article 12 commencing with Section 977 of Division 9 of the California 
Code of Regulations 

d. AB 1575 (Kalra) - Cosmetic Ingredients Label 
e. 	 SB 247 (Moorlach) - Deregulation of the Barbering license and Removal of 

Application of Makeup from the Specialty Branch of Skincare 
f. SB 296 (Nguyen) - Manicure Scope of Practice (Addition of Waxing Services) 
g. 	 SB 490 (Bradford) - Commission wages for Employees licensed under the 

Barbering and Cosmetology Act 
h. SB 54 7 (Hill) - Apprentice Supervision 
i. SB 715 (Newman) - Removal of Board Members from Office 

11. Proposed Regulations: 

Status Updates: 

a. Title 16, CCR Sections 904 and 905; (Health and Safety Poster) 
b. Title 16, CCR Section 950.10; (Transfer of Credit or Training) 
c. Title 16, CCR Section 961; (National Interstate Council (NIC) Translation Guides) 
d. Title 16, CCR Section 974; (Administrative Fine Schedule) 
e. Title 16, CCR Section 974.3; (Citation ofEstablishments, Individuals for Same 

violation) 
f. Title 16, CCR Section 974.4; (Installment Payment Plan for Fines) 

g. Title 16, CCR Sections 978, 979, 980, 980.4, 981, 982, 984 and 989; (Health and 

Safety Regulations) 



12. Agenda Items for the Next Meeting 

13. Public Comment 
Note: The Board may not discuss or take any action on any item raised during this 
public comment section, except to decide whether to place the matter on the 
agenda of a future meeting (Government Code Sections 11125, 1125.7(a)) 

14. Adjournment 

Action moy be token on any item on the agenda. The time and order of agenda items are subject to change at the discretion of the Board 
President and may be token out of order. In occordonce with the Bagley-Keene Open Meeting Act, oil meetings of the Board ore open to the 
public. The Boord plans to webcast this meeting on its website orwww.barbercosmo.ca.gov. Webcost avoilabilit;y cannot, however, be 
guaranteed due to limited resources. The meeting will not be cancelled if webcast in not available. If you wish to participate or to have a 
guaranteed opportunit;y to observe, please plan to attend at a physical location. Adjournment, if it is the only item that occurs ofter a closed 
session, may not be webcast 

'Government Code section 11125. 7 provides the opportunit;y for the public to address each agenda item during discussion or consideration 
by the Board prior to the Board taking any action on said item. Members of the public will be provided appropriate opportunities ta 
comment on any issue before the Board, but the Board President may, at his or her discretion, apportion available time among those who 
wish to speak. Individuals may appear before the Board to discuss items not on the agenda; however, the Board can neither discuss nor take 
official action on these Items at the time of the same meeting (Government Code sections 11125, 11125. 7(a)J. 

The meeting is accessible to the physically disabled. A person who needs disabilit;y-related accommodation or modification in order to 
participate in the meeting may make a request by contacting: Marcene Me/liza at (916) 575-7121, email: marcene.melliza@dca.ca.gov, or 
send a written request to the Board of Barbering and Cosmetology, PO Box 944226, Sacramento, CA 94244. Providing your request is a 
least five (5) business days before the meeting will help to ensure availabilit;y of the requested accommodations. TDD Line: {916} 322-1700. 

mailto:marcene.melliza@dca.ca.gov
http:orwww.barbercosmo.ca.gov




Agenda Item No. 4 

Quarterly Barbering and Cosmetology 

Licensing Statistics 
Fiscal Year 16/17 

Applications Received 

Jul-Sept Oct-Dec Jan- Mar Apr-June YTD 

Establishment 1,767 1,683 1,845 2,027 7,322n
Mobile Unit 1 1 1 1 4 
Barber 

Pre-App 233 225 227 293 978 
Initial Application 347 381 349 397 1,474n

Re-Exam 537 516 471 447 1,971 
Sub-Total 1.117 1,122 1,047 1,137 4,423t

Reciprocity 40 35 38 49 162 
Apprentice 177 138 135 213 663 

Cosmetology 

Pre-App 1,339 1,062 876 1,182 4,459n
Initial Application 1,018 996 1,055 1,127 4,196n

Re-Exam 1,251 1,346 1,635 1,536 5,768 
Sub-Total 3,608 3,404 3,566 3,845 14,423t

Reciprocity 415 333 375 411 1,534n
Apprentice 199 216 161 163 739 

Electro logy 

Pre-App 4 5 5 6 20 
Initial Application 1 1 1 3 6 

R e -Exam 3 2 1 2 8 
Sub-Total 8 8 7 11 34 

Reciprocity 1 0 0 0 1 
Manicuring 

Pre-App 671 606 453 600 2,330n
Initial Application 1,234 1,050 1,084 1,273 4,641n

Re-Exam 908 926 902 816 3,552 
Sub-Total 2,813 2,582 2,439 2,689 10,523t

Reciprocity 137 95 115 121 468 
Esthetician 

Pre-App 614 670 747 862 2,893n
Initial Application 497 542 530 639 2,208n

Re-Exam 442 390 460 455 1,747 
Sub-Total 1,553 1,602 1,737 1.956 6,848t

Reciprocity 109 78 87 115 389 
Total 11,945 11,297 11,553 12,738 47,533 




Agenda Item No. 4 

Licenses Issued 


Jul-Sept Oct-Dec Jan- Mar Apr-June YTD 

Establishment 1,700 1,683 1,628 1,867 6,878 
Mobile Unit 2 1 1 2 6 
Barber 586 508 567 576 2,237 
Barber Apprentice 76 173 113 228 590 
Cosmetology 2,381 1,929 2,086 2,250 8,646 
Cosmetology Apprentice 113 227 169 174 683 
Electrology 9 7 5 10 31 
Electrology Apprentice 0 0 0 0 0 
Manicuring 1,579 1,715 1,644 1,698 6,636 
Esthetician 1,332 1,084 1,159 1,283 4,858 
Total 7,778 7,327 7,372 8,088 30,565 




Agenda Item No. 4 

LICENSES ISSUED LAST 5 YEARS 


FY 12/13 FY 13/14 FY 14/15 FY 15/16 FY 16/17 
Establishment 6,176 6,512n 6,594n 6,823n 6,877n
Mobile Unit 4 4 9 8 6 
Barber 1,515 1,854n 2,052n 1,929n 2,237n
Barber Apprentice 328 376 376 495 590 
Cosmetology 12,306 11,354n 12,989n 10,488n 8,646n
Cosmetology Apprentice 388 467 527 604 683n
Electrology 25 33 32 35 31 
Electrology Apprentice 0 0 
 0 0 0n
Manicuring 4,987 5,137 5,761 6,163 6,636 
Esthetician 5,012 4,723 4,957 4,555 4,858 
Total 30,741 30,460 33,297 31,100 30,564 

CURRENT LICENSE POPULATION 


Barber 28,697 
Barber Apprentice 1,089 
Cosmetology 313,675 
Cosmetology Apprentice 1,340 
Electrologist 1,814 
Esthetician 82,591 
Manicurist 130,336 
Establishment 51,772 
Mobile Unit 45 
lrotal 611,359 I 



Agenda Item No. 4 

Examination Results 
(April 1, 2017-June 30, 2017) 

Practical Examinations 

Administered Passed Failed Total Pass Rate 

Barber 500 94 594 84% 

Cosmetologist 1,959 361 2,320 84% 

Esthetician 1,281 41 1,322 97% 

Electrologist 6 1 7 86% 

Manicurist 1,547 360 1,907 81% 

TOTAL 5,293 857 6,150 86% 

Written Examinations 

Barber Passed Failed Total Pass Rate 

English 481 243 724 66% 

Spanish 46 31 77 60% 

61% Vietnamese 17 11 28 

Korean 1 2 3 0% 

TOTAL 545 287 832 66% 

Cosmetologist Passed Failed Total Pass Rate 

English 1,380 769 2,149 64% 
Spanish 143 329 472 30% 

57% Vietnamese 229 173 402 

Korean 46 13 59 78% 

TOTAL 1,798 1,284 3,082 58% 

Manicurist Passed Failed Total Pass Rate 

English 300 175 475 63% 
Spanish 20 5 25 80% 

90% Vietnamese 1,255 133 1,388 

Korean 13 7 20 65% 

TOTAL 1,588 320 1,908 83% 

Esthetician Passed Failed Total Pass Rate 

English 922 272 1,194 77%e
Spanish 3 0 3 100% 

71% Vietnamese 286 115 401 

Korean 34 5 39 87% 

TOTAL 1,245 392 1,637 76% 

Electrologist Passed Failed TotaJ Pass Rate 

English 4 3 7 57% 

0% Spanish 0 0 0 

Vietnamese 0 0 0 0% 
Korean 0 0 0 0% 

TOTAL 4 3 7 57% 
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QUARTERLY BARBERING AND COSMETOLOGY 

DISCIPLINARY REVIEW COMMITTEE STATISTICS 

Fiscal Year 16-17 

Report Date: June 30, 2017 


April - June YTD 

NORTHERN 

Heard 105 370 

Received 108 454 
Pending1 163 163 2 

SOUTHERN 

Heard 

Received 
Pending1 

331 1,487 
303 1,505 
457 457 2 

AGENDA ITEM NO. 4 

1 Pending refers to the number of appeals received but not yet heard by DRC. 
2Figure represents number of pending requests as of report date. 

2017 SCHEDULED HEARINGS 

Area Location Date 
Northern Sacramento July 19, 20, 2017 
Southern Riverside August21-23,2017 
Southern Riverside September 25-27, 2017 
Southern San Diego October 24-26, 2017 
Northern Sacramento November 20-22, 2017 
Southern Los Angeles December 18-20, 2017 

http://www.barbercosmo.ca.gov


NORTHERN APPEALS HEARD 
(Fiscal Year 16-17) 

- -- ------------

112 

200 - - ----------------- - - -,---------- - - - ----------------, 

150 +------------ - -

SEP 26-28 

!I APPEARED 

63 65 

NOV 15, 16 APR 25, 26 

DDEFAULTS •WITHDRAWN 

SOUTHERN APPEALS HEARD 
(Fiscal Year 16-17) 

---- - -----

200 --.------------------- - - - - - - --------------------------, 

150 -!--

JUL 19-21 AUG 2 2 -24 OCT 24-26 DEC 19-21 JAN 24-26 FEB/MAR 27-1 MAR 20-22 MAY 23-25 JUN 19-21 

mAPPEARED DDEFAULTS •WITHDRAWN 

AGENDA ITEM NO. 4 



DRC MONTHLY INCOMING APPEALS (Fiscal Year 16-17) 

FEB MAR APR MAY JUN 

a NORTH 

a SOUTH 

176 

138 

103 104e
96 

JUL AUG SEP DEC JAN OCT NOV 

MONTH 

AGENDA ITEM NO. 4 

DRC APPEALS WAITING TO BE HEARD/SCHEDULED 
(As of June 30, 2017) 

163, 26% 

457, 74% 

cSOUTH 

cNORTH 





QUARTERLY BARBERING AND COSMETOLOGY 
ENFORCEMENT STATISTICS Fiscal Year 1 6-1 7

Jul-Sept Oct-Dec Jan- Mar Apr-Jun YTD 
COMPLAINTS 
Complaints Received 828 1092 1025 1117 2945 

Referred to DOI 7 4 1 2 12 

Complaints Closed 1123 940 927 980 2990 

Total Complaints Pending 712 882 963 1063 963 

APPLICATION INVESTIGATIONS* 
Received 1 2 30 6 32 

Pending 1 0 11 7 21 

Closed 0 3 19 9 11 

ATTORNEY GENERAL 
Referred 23 16 13 1 1  52 

Accusations Filed 30 43 13 18 86 

Statement of Issues Filed 0 1 0 2 1 

Total Pending 112 115 84 70 84 

DISCIPLINARY PROCESS 
Proposed Decisions 7 1 4 2 12 

Default Decision 2 3 27 2 32 

Stipulation 7 5 10 15 22 

DISCIPLINARY OUTCOMES 
Revocation 4 3 28 3 35 

Revoke, Stay, Probation 1 2 0 1 3 

Revoke, Stay, Suspend/Prob 1 0  4 14 9 28 
Revocation, Stay w/ Suspend 0 0 0 0 0 

Probation Only 0 0 0 0 0 

Suspension Only 2 0 0 0 2 

Suspension & Probation 0 0 0 0 0 

Suspension, Stay, Probation 8 2 2 5 1 2  
Surrender of License 3 3 5 4 11 

Public Reprimands 0 0 0 9 0 

License Denied 0 0 0 1 0 

Other 0 0 0 0 0 

Total 28 14 49 32 91  
PROBATION 
Active 145 140 126 135 126 

Jul-Sept Oct-Dec Jan- Mar Apr-Jun* YTD 
CITATIONS 
Establishments 2857 2615 2344 1338 9154 

Barber 152 
 232 254 145 
 783 

Barber Apprentice 6 
 18 19 12 
 55 

Cosmetoloqist 878 989 909 408 
 3184 

Cosmetologist Apprentice 10 15 12 8 
 45 

Electrologist 1 0 0 1 
 2 

Electroloqist Apprentice 0 0 0 0 0 

Manicurist 606 617 502 282 2007 

Esthetician 81 113 101 60 355 

Unlicensed Est. 121 127 124 75 
 447 

Unlicensed Individual 97 112 126 88 423 

Total 4809 4838 4391 2417 16455 

INSPECTIONS 
Establishments w/ violations 2633 2475 2561 1572 9241 

Establishments w/o violations 911 1058 1043 762 3774 

Total 3544 3533 · 3504 2334 13015 

*Citations and Inspections only includes April and May 201 7  
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Budget Updates 
Constraints: 
On April 26, 2011, the Governor issued Executive Order B-06-11  prohibiting 
in state or out-of-state travel unless it is mission critical or there is no cost to 
the state. The Board prepared a reduction plan for FY 2016-17. The plan 
included reducing the amount of staff who travel to Southern California to 
conduct disciplinary review hearings from three (3) staff to two (2) staff. All 
travel must be mission critical and pre-approved by the Boards' Executive 
Officer. 

1. Budget 2016/17 Fiscal Year (July 2017 - June 2018): 

Attachment 1 displays projected expenditures for end of the year. 

http:www.barbercosmo.ca.gov





Board of Barbering and Cosmetology 

Fiscal Year 201 6/2017 


Projected Expenditures 05/31/1 7 

Personnel Services ALLOTMENT 
BBC Projected 
Exoenditures 

Projected Year 

Permanent 4,435,000 4,01 1 , 121  423,879 
Expert Examiners 452,777 444,000 8,777 
Temporary 1 34,223 106,000 28,223 
BL 12-03 Blanket 0 1 90,000 (1 90,000) 
Statutory-Exempt 104,000 1 14,924 (10,924) 
Board Member Commission 0 17,000 (17 ,000) 
Overtime 0 2,500 (2,500) 

Total Salary & Wages 5,126,000 4,885,545 240,455 
Net Salary & Wages 5,126,000 4,885,545 240,455 

Staff Benefits 2,458,000 2,428,831 29,169 
Total of Personnel Services 7,584,000 7,314,376 269,624 

Operating Expenses & Equipment 
(OE&E) 

Allotment 
BBC Projected 
Expenditures 

Projected Year End 
Balance 

General Expense 190,800 276,000 (85,200) 

Printing 168,000 369,000 (201 ,000) 

Communication 41 ,000 52,000 ( 1 1 ,000) 

Postage 283,000 1 10,000 1 73,000 

Insurance 4,000 
 13,089 (9,089) 

Travel In State 83,000 1 30,000 (47,000) 

Travel, Out-of-State 0 0 0 
Training 1 1 ,000 296 10,704 

Facilities Operations 1 ,289,000 900,272 388,728 

Utilities 0 0 0 

Consultant & Professional Svs. - lnterdept. 126,000 
 390 125,610 

Consultant & Professional Svs. - External 474,000 360,024 1 13,976 

Depart. and Central Admin. Services 8,885,000 8,928,251 (43,251) 

Consolidated Data Center 68,000 
 15 67,985 

DP Maintenance 38,000 80,000 (42,000) 

Central Admin Pro Rata 0 0 0 
Examinations 1 ,394,000 2,467,272 (1,073,272} 

Major Equipment 38, 500 25;000 13,500 

Minor Equipment 1 7,700 32,380 (14,680) 

Other Items of Expense 5,000 
 1 ,356 3,644 

Vehicle Operations 38,000 46,000 (8,000) 

Enforcement 1 ,61 3,000 898,000 71 5,000 

Special Items of Expenses 0 20,300 (20,300) 

Total Operating Expenses & Eauipment 14,767,000 14,709,645 57,355 

Total Personal Services Expenses 7,016,000 24,608,190 269,624 

Total reimbursements (57,000) 
Total . 22,294,000 23,748,996 326,979 



0069 - Barbering and Cosmetology 

Analysis of Fund Condition 
(Dollars in Thousands) 

NOTE: $21 Million General Fund Repayment Outstanding 

FY 2017-18 Governor's Budget 

Actual 
2015-16 

CY 
2016-17 

BY 
2017-18 

BEGINNING BALANCE $ 1 9, 1 25 $ 18,721 $ 1 9,179 
Prior Year Adjustment $ 592 $ $ 

Adjusted Beginning Balance $ 19,717 $ 1 8,721 $ 1 9, 1 79 

REVENUES AND TRANSFERS 
Revenues: 

125600 Other regulatory fees $ 6,355 $ 6, 364 $ 6,555 
125700 Other regulatory licenses and permits $ 4,473 $ 4,571 $ 4,709 
125800 Renewal fees $ 11 ,018 $ 1 1  ,362 $ 1 1,247 
125900 Delinquent fees 

 
$ 1,168 $ 1 ,203 $ 1 ,239 

1 50300 Income from surplus money investments $ 83 $ 58 $ 92  

1/10/2017 

161000 Escheat of unclaimed checks and warrants $ 1 7  $ 1 7  $ 17 
161400 Miscellaneous revenues $ 1 5  $ 1 5  $ 15 
Totals, Revenues $ 23,129 $ 23,590 $ 23,874 

Totals, Revenues and Transfers $ 23,129 $ 23,590 $ 23,874 

Totals, Resources $ 42,846 $ 42,311 $ 43,053 

EXPENDITURES 
Disbursements: 

1 1 1 0  Program Expenditures (State Operations) $ 24,087 $ $ 
1 1 1 1  Program Expenditures (State Operations) $ $ 22,049 $ 21,965 

8880 Financial Information System for California 
(State Operations) $ 38 $ 31  $ 29 
9900 Statewide General Administrative Expenditures (Pro Rata) 

(State Operations) $ $ 1 ,  052 $ 1,597 


Total Disbursements $ 24,125 $ 23,s1 32 $ 23,591 

FUND BALANCE 
Reserve for economic uncertainties $ 18,721 $ 1 9, 179  $ 1 9,462 

Months in Reserve 9.7 9.8 9.7 

NOTES: 
A. ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED IN BY+1 AND ON-GOING. 
B. ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR BEGINNING IN BY+1. 
C. ASSUMES INTEREST RATE AT 0.3%. 



BarberCosmo 
•• lf 

BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY • GOVERNOR EDMUND G. BROWN JR. 

BOARD OF BARBERING AND COSMETOLOGY 
P.O. Box 944226, Sacramento, CA 94244-2260 
P (800) 952-5210 F (916) 575-7281 www.barbercosmo.ca.gov 

FY 17-18 Outreach/Industry Events 

Tentatively Scheduled: 

August 26 - August 28, 2017 	 Face and Body Spa Conference and Expo 
San Jose Convention Center 
Attendees: TBA 

September 17, 2017 	 NailPro Sacramento Convention Center 
Attendees: Patricia Garcia and Nina Ton 

October 26-29, 2017 	 American Electrology Association Annual 
Convention and Exhibitor Showcase San Diego 
Convention Center 
Attendees: TBA 

January 27-29, 2018 	 International Salon and Spa Expo (ISSE) 2018 
Long Beach Convention Center 
Attendees: TBA 

http:www.barbercosmo.ca.gov


Agenda Item No. 5 

((r 
BarberCosmo 

BOARD OF BARBERING AND COSMETOLOGY 
P.O. Box 944226, Sacramento, CA 94244-2260 
P (800) 952-5210 F (916) 575-7281 www.barbercosmo.ca.govs

-i 

  \c'.,,e-ix  ' 
DRAFT 

CALIFORNIA STATE BOARD 
OF 

BARBERING AND COSMETOLOGY 

BOARD MEETING 
MINUTES OF JANUARY 22, 2017 

Courtyard Marriott Santa Ana Orange County 
8 MacArthur Place 

Santa Ana, CA 92707 

The off-site meeting location for teleconference: 

2405 Kalanianaole Ave PH-1 1 


Hilo, H I  96720 


BOARD MEMBERS PRESENT 
Dr. Kari Will iams, Vice President 
Mary Lou Amaro 
Bobbie Jean Anderson 
Polly Codorniz 
Andrew Drabkin 
Richard Hedges (via teleconference) 

Coco LaChine 

Lisa Thong 

STAFF MEMBERS PRESENT 
Kristy Underwood, Executive Officer 
Rebecca Bon, Legal Counsel 
Tami Guess, Board Project Manager 
Marcene Melliza, Board Analyst 

BOARD MEMBERS ABSENT 
Joseph Federico, President 

1 .  Agenda Item #1, CALL TO ORDER/ROLL CALL/ESTABLISHMENT OF A QUORUM 

Dr. Kari Will iams, the Board Vice President, called the meeting to order at 
approximately 1 0 :00 a.m. and confirmed the presence of a quorum. 

2. Agenda Item #2, BOARD PRESIDENT'S OPENING REMARKS 

Dr. Will iams did not have anything to report. 

3. Agenda Item #3, ANNUAL ELECTIONS OF OFFICERS 

Dr. Will iams asked for nominations for president of the Board for 201 7. 
Mr. Hedges made a motion, seconded by Mr. LaChine, that the Board elects Dr. Kari 
Williams as president for 201 7. 
Ms. Amaro made a motion, seconded by Ms. Codorniz, that the Board elects Andrew 
Drabkin as president for 2017 .  

http:www.barbercosmo.ca.gov


Public Comment 

Jerry Tyler, the Director of the Los Angeles County Apprenticeship Council, 
spoke in favor of electing Dr. Kari Will iams as president for 2017. 
Delane Sims, the Owner of Delane's Natural Nail Care, asked the nominees to 
provide background on their length of service. 
Fred Jones, the Legal Counsel for the Professional Beauty Federation of 
California (PBFC), spoke in favor of electing Mr. Drabkin as president for 2017. 

Mr. Drabkin withdrew his nomination for president but stated he would like to be 
considered next year. 

MOTION: Mr. Hedges made a motion, seconded by Mr. LaChine, that the 
Board elects Dr. Kari Will iams as president for 2017. Motion carried 8 yes 
and O no per roll call vote. 
The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Williams. 

Dr. Williams asked for nominations for vice president of the Board for 2017. 
Dr. Will iams made a motion, seconded by Mr. Hedges, that the Board elects Lisa Thong 
as vice president for 2017. 
Ms. Amaro made a motion, seconded by Ms. Codorniz, that the Board elects Andrew 
Drabkin as vice president for 2017. 
Lisa Thong withdrew her nomination for vice president and stated Mr. Drabkin brings 
greater experience to the position. 

MOTION: Ms. Amaro made a motion, seconded by Ms. Codorniz, that the 
Board elects Andrew Drabkin as vice president for 2017. Motion carried 8 
yes and O no per roll call vote. 
The fol lowing Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Will iams. 

4. Agenda Item #4, PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA 

Wendy Jacobs, the Founder of the California Estheticians Facebook Group, stated a 
question that comes up every day among her Facebook group members is regarding 
the lifting process of lashes and whether or not keratin lash/lips can be performed by 
licensed estheticians in California. She stated non-licensed estheticians actively offer 
these services. 
Richard Kendal l ,  the Director of Education and Product Development for Dermaflash, a 
company that has made a home-use exfoliating device for retail sale inspired by 
dermaplaning, stated while dermaplaning is currently prohibited in the state of California 
by estheticians, in other states it is available. His company receives many requests from 
spas and salons asking to use Dermaflash in their establishments as an alternative to 
dermaplaning. He requested that the Board approve its use by estheticians. He asked 
to be invited back to speak further about this product. 

Barbering and Cosmetology Board Meeting - Minutes Page 2 of 14 
Sunday, January 22, 201 7  



Mr. Jones invited everyone to the 1 ?1h Annual Welcome to Our World (W.O.W.) event 
on May 1 st, held on the south steps of the Capitol building from 3:00 p.m. to 6:00 p.m. ,  
which provides the industry an opportunity to showcase what it does by offering 
complementary services to legislators and their staff, administrators, officials, and the 
public. 

5. Agenda Item #5, EXECUTIVE OFFICER'S REPORT 
• Licensing Statistics 
• Examination Statistics 
• School Statistics 
• Disciplinary Review Committee Statistics 
• Enforcement Statistics 
• Budget Updates 
• Outreach Updates 

Ms. Kristy Underwood, the Executive Officer, reviewed the statistics and budget charts 
and the list of industry events attended since the last Board meeting, which were 
included in the meeting packet. She highlighted that staff will attend the International 
Salon and Spa Expo (ISSE) in Long Beach on January 28-30. She stated the Board 
presence at the expo provides a good opportunity to answer questions and disseminate 
information. 
Ms. Thong asked if there is a process in place to address schools with high fail rates. 
Ms. Underwood stated the Board does not address this, but the Board of Postsecondary 
Education may. 
Mr. LaChine asked about schools that have small numbers of one to five students 
taking the test. Ms. Underwood stated the statistical report does not differentiate 
between initial and repeat exams. The small numbers may be those students who 
retook the exam, not the full graduating class. She stated staff is more concerned with 
particularly high numbers and is currently looking into that. 
Mr. Drabkin noted that the Korean barber written examination pass rate results should 
be 60 percent, not zero percent. Ms. Underwood agreed and stated it will be corrected. 
Mr. Drabkin asked if statistics reflect the solution to the low pass rates for Spanish 
cosmetologists. Ms. Underwood stated the vocabulary list suggested by the Board was 
implemented this month. Spanish pass rates have been around 34 percent for a long 
time. The Board can monitor the effectiveness of the vocabulary list in future statistical 
reports. 
Mr. Hedges stated concern about the low barbering exam pass rates for al l  languages. 
The numbers of overal l  l icensees have increased by 20 percent over the past ten years. 
He stated the need to work with the Department of Consumer Affairs (DCA) to 
significantly increase the number of inspectors . Ms. Underwood agreed and stated the 
Agency and the DCA are supportive. Staff will submit a Budget Change Proposal for 
this in April. 
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Mr. Hedges stated there are high fail rates for some schools. He asked if the Board can 
encourage the Board of Postsecondary Education to look into that. Ms. Underwood 
stated she would inquire about it. 

Public Comment 

Mr. Jones stated the concern that there are schools that sell hours to students 
who receive no formal instruction. The PBFC supports one organization that is 
responsible for holding schools accountable, not the dual regulatory oversight 
that is currently in place. The license is what makes the industry, and if the 
license credibil ity and integrity are questioned, the industry will be eroded. 
Neighboring states are beginning to question the efficacy of the California State 
Board license. 

6. 	 Agenda Item #6, APPROVAL OF BOARD MEETING MINUTES 

• November 1 4, 2016 

MOTION: Mr. Hedges made a motion, seconded by Ms. Anderson, that 
the Board approves the November 14, 2016, Meeting Minutes as 
presented. Motion carried 8 yes and O no per roll cal l  vote. 

The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Will iams. 

7. 	 Agenda Item #7, REVIEW AND APPROVAL ON THE PROPOSED REVISIONS TO 
THE "HEAL TH AND SAFETY FOR HAIR CARE AND BEAUTY PROFESSIONALS 
CURRICULUM." 

Ms. Underwood referred to the 583-page Health and Safety for Hair Care and Beauty 
Professionals Curriculum, included in the meeting packet, and stated it is the first time it 
has been updated since 1992 and has taken two years to update. It will be translated 
into multiple languages upon approval .  

Tami Guess, the Board Project Manager, stated the hope to put each of the units in a 
tutorial version posted online. The printed version will be provided for students without 
Internet access. 

Ms. Thong asked how updates will be handled in the future. Ms. Underwood stated the 
Health and Safety Advisory Committee will partner with other agencies to ensure 
accuracy and that it is kept current. 

Mr. LaChine suggested changing out some of the photos to include more diversity. 

Mr. Drabkin noted a typo under Production/Design/Typesetting 

Public Comment 

Ms. Sims spoke in support of the approval of the curriculum. 

Lisa Fu, MPH, the Program and Outreach Director at the California Healthy Nail 
Salon Collaborative, agreed with Mr. LaChine about diversifying the images and 
spoke in support of the approval of the curriculum. 
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Patti Glover, an Instructor at Citrus College, spoke in support of the approval of 
the curriculum. She stated she teaches from the 1992 Handbook. Having an 
updated version will not only benefit instructors but will provide students with a 
workbook to follow along with and be tested on after the course is completed. 
She thanked the Board for their hard work. 

MOTION: Mr. Hedges made a motion, seconded by Mr. Drabkin, that the 
Board approves the Health and Safety for Hair Care and Beauty 
Professionals Curriculum as revised and allows the executive officer to 
make non-substantive changes, if necessary. Motion carried 8 yes and 0 
no per roll call vote. 
The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Williams. 

8. 	 Agenda Item #8, UPDATE AND PRIORITIZATION OF BOARD'S EDUCATIONAL 
TUTORIAL SERIES FOR LICENSEES, ESTABLISHMENT OWNERS, UNLICENSED 
INDIVIDUALS, AND APPRENTICES. 

Ms. Underwood stated this agenda item is an update from the last meeting where the 
Board requested that staff prioritize the proposed Board-created Educational Tutorial 
series subject areas for the tutorials that will be available online in multiple languages. 

Public Comment 

Dr. Washington, with the San Bernardino County Adult School and the Southern 
California Barbering Apprenticeship Program, stated the concern that some 
individuals will abuse the tutorial series. He spoke for himself and his colleagues 
that he is against taking this out of the public's hands because there is no way to 
control who is going to be taking the exam on the other side of the computer. 
Mr. Tyler stated supervising the 39 pre-apprenticeship program hours is an 
important part of the Los Angeles County Apprenticeship Council's role. He 
asked if the Council wil l be able to continue their work when the tutorial series is 
implemented. Ms. Underwood answered in the affirmative. 

1 1 .  	 Agenda Item #1 1 ,  PRESENTATION FROM THE CALIFORNIA HEALTHY NAIL 
SALON COLLABORATIVE 

Dr. Will iams moved Agenda Item number 11 up so the Board could hear the 
presentation from the Healthy Nail Salon Collaborative. 
Ms. Fu provided an overview, accompanied by a slide presentation, of the background, 
addressing nail salon worker health concerns, the Collaborative's approach, policy 
advocacy, the steps a salon must take to be recognized as a healthy nail salon, 
program requirements, staff training, recognition of salons, and expanding the program 
of the California Healthy Nail Salon Recognition Programs. 
Mr. Drabkin asked if the training to salons provided by the Healthy Nai l Salon 
Collaborative conflicts with Board rules and regulations. Ms. Fu stated the training 
follows the rules and · regulations. 
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Mr. Hedges suggested inviting Board members to staff training sessions. He stated he 
has attended several meetings and offered his assistance to Ms. Fu. 
Mr. Drabkin asked if materials are available in other languages. Ms. Fu stated materials 
are currently only available in English and Vietnamese. She stated they have not had 
requests for other languages, but as they receive requests, they will try to make them 
available. 
Mr. LaChine asked if there is a disclaimer on the decal window stickers that the Board 
has not necessarily endorsed the salon and if salons pay a fee to be part of the 
collaborative. Ms. Fu stated the decal is a recognition from the salon's city or county. 
The collaborative is voluntary and does not charge a fee. 

Public Comment 

Ms. Sims addressed Mr. Drabkin's question about training. She stated the 
training is complementary to Board standards and touches on areas that are 
helpful to consumers and staff. 
Jaime Schrabeck, of Precision Nails, stated the concern that requiring salons to 
improve ventilation may be unnecessary. Employee health and safety laws are 
already in effect. She stated the need to work more closely with organizations to 
help create higher standards for ethical business practices in the industry. 

9. Agenda Item #9, PROPOSED REGULATIONS UPDATES 

Dr. Wil l iams deferred to Ms. Underwood to provide updates on the regulations updates. 
Ms Underwood provided a brief summary of the proposed changes to the following 
sections: 

• Review and Possible Adoption of Amendments to Title 1 6, CCR Sections 
904 and 905, Regarding the Health and Safety Poster. 

Mr. Drabkin asked if technical changes include font and font size. Rebecca Bon, Legal 
Counsel, stated the language does not necessarily create the proposed poster by 
following the language in regulation, but, if the Board approves the proposed poster, it 
can be incorporated by reference into the regulations. She suggested the motion be to 
modify the text to reflect the incorporation by reference and that the Board delegates the 
authority to adopt that language, assuming there are no adverse public comments 
during the 1 5-day public comment period. 
Mr. LaChine suggested spacing the layout of the poster differently for easier reading, 
such as moving "barbering" to the next line so that "barbering and cosmetology" stands 
out and also removing the word "or." He stated he will work with staff offline. 
Ms. Underwood suggested giving the poster to the DCA to align the design to other 
Board materials and bring it back to the Board for approval at the next meeting. 

Public Comment 

Ms. Schrabeck stated the concern that consumers may think the poster is the 
license for establishments. 
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Ms. Jacobs suggested including a small area on the poster for salons to 
incorporate their logo and also making the poster in downloadable PDF format. 
Ms. Underwood stated salon owners cannot add their logo to the poster because 
it is a state form. 
Ms. Glover suggested putting the logo behind the words and adding "void if 
copied" on the poster. She suggested switching the places on the poster for the 
"to file a complaint" sentence and the "laws and regulations" sentence. That way, 
the repeated website addresses can be removed. 

• 	 Review and Approval of Proposed Amendments to Title 1 6, CCR Section 
904, Enforcement, to Add Definitions. 

Public Comment 

Dr. Washington asked why an inspector would be required to inspect an office. 
Dr. Will iams stated there are licensees who have tried to conceal products in 
offices and storage rooms. Allowing inspectors access to all areas of 
establishments is part of a full inspection. 
Ms. Schrabeck stated it would be difficult for booth renters to turn over the key to 
access a private room or secured cabinet to anyone. 

Ms. Cordorniz agreed that that would be a problem. 
Dr. Wil l iams stated owners of establishments may have to take the risk of being fined if 
independent contractors are unavailable to al low inspectors to their secured locations. 
Ms. Underwood reminded the Board that inspectors do not know who is an independent 
contractor. To them it is establishment owners and licensees. 
Mr. Hedges stated the job of this Board is to protect the consumer and to ensure the 
salons are free of illegal items. 

Public Comment 

Mr. Tyler stated 75 to 90 percent of establishments in the state of California are 
independent contractor booth rental spaces and one out of two licensees in the 
United States is no longer traditionally employed but is self-employed. He 
suggested that the Board recognize establishments as employer/employee or 
independent contractor establishments and fine accordingly. He offered his 
assistance to the Board. 
Mr. Jones stated the concern for potential unlawful searches by including the 
term "all" rooms. He suggested instead adding "where barbering, cosmetology, or 
electrolysis are being performed" after "to inspect all areas within the 
establishment." He stated he will submit further suggestions as the process 
moves forward. 
Ms. Jacobs stated the concern that independent contractors may only be in the 
salon two or three days out of the week. Also, consistency in inspections is 
important. 
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Ms. Underwood stated this proposal, along with today's feedback, will be given to the 
Legislation and Regulations Committee. 

MOTION: Mr. Drabkin made a motion, seconded by Dr. Williams, that the 
Board defers this item to the Legislation and Regulations Committee for 
review. Motion carried 7 yes and 1 no per roll call vote. 
The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, LaChine, Thong, and Will iams 
The following Board Member voted "No": Hedges. 

• Review and Approval of Proposed Amendments to Title 1 6, CCR Sections 
901 ,  902, 903, 91 0,914, 919, 931 and 937, to Update Application Forms. 

Ms. Bon summarized several options the Board can take to amend these regulations. 
Ms. Underwood stated it would be easier to reference the form number and date as 
opposed to a form provided by the Board. She asked the Board not to vote on this 
recommendation. 

MOTION: Mr. Hedges made a motion, seconded by Mr. Drabkin, that the 
Board defers this item to the Legislation and Regulations Committee for 
review. Motion carried 8 yes and 0 no per roll call vote. 
The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Williams. 

• Review and Approval of Proposed Repeal of Title 16 ,  CCR Section 950.10 ,  
Regarding the Transfer of Credit or  Training. 

MOTION: Mr. Drabkin made a motion, seconded by Mr. Hedges, that the 
Board approves the proposed regulatory language for noticing and 
delegates the executive officer to make any non-substantive changes as 
needed and to move forward with the rule-making package. Motion carried 
8 yes and 0 no per roll call vote. 
The fol lowing Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Williams. 

• 	 Review and Approval of Proposed Amendments to Title 16 ,  CCR Section 
974, to Update the Administrative Fine Schedule. 

Ms. Underwood stated 731 3 and 904(e) are off the table until the next meeting. She 
asked the Board to update the fine schedule for 7349, 7353.4, and 7404(1). 
Dr. Will iams suggested, as the Board works on the language and defining access, also 
helping establishment owners understand access to the establishment. Ms. Underwood 
stated that information is available in several ways. She suggested adding that 
information to one of the tutorials. 

Public Comment 

Mr. Jones stated he supported the 7349 change. He asked about the d ifference 
between access in 731 3 and 7404. Ms. Underwood stated 731 3  is blocking 
inspectors from entering the establishment and 7 404 is a personal blockage. 
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Mr. Washington asked that the Board post a notice on the website when the 
labor commissions implement the new labor poster. 

MOTION: Mr. Drabkin made a motion, seconded by Mr. Hedges, that the 
Board approves the increased fine schedule for 7349, 7353.4, and 7404(1), 
will revisit the fine schedu le for 7313 and 904(e) once the term "access" is 
defined by the Board, and delegates the executive officer to make any 
non-substantive changes as needed and to move forward with the rule­
making package. Motion carried 8 yes and 0 no per roll call vote. 

The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Will iams. 

• 	 Review and Approval of Proposed Amendments to Title 1 6, CCR Section 
974.1 ,  to Revise the Membership Requirements for Serving on the 
Disciplinary Review Committee. 

Mr. Drabkin asked if Committee Members would be required to fill out a Form 700. 
Ms. Bon stated the language creates that standard and brings up the issue of who might 
be on the Committee. She spoke about the need to track cases for recusal purposes if 
Board Members were part of the DRC. 

Dr. Wil liams suggested including at least one Board Member on the DRC. Mr. Hedges 
agreed and suggested including past Board Members. He suggested that DRC 
Members go through conflict-of-interest training for consistency. Ms. Bon agreed and 
discussed other options for consistency and tracking issues. 

Public Comment 

Mr. Jones stated the tension is industry wants more timely, local DRC locations 
and that is the intent behind this change. He spoke in support of that but stated 
the other side is having a Board structure because it provides greater public 
accountability and opportunities for industry to connect to Board Members as 
opposed to Board staff. He suggested including at least one Board Member in 
each DRC. 

Mr. LaChine agreed that the DRC should be made up of a combination of Board and 
non-Board Members. He also agreed with the importance of consistency, especially 
with multiple DRC Committees in different geographic areas. 

Ms. Thong agreed that the DRC should be made up of at least one Board Member, 
because the other DRC Members may not attend Board meetings or have knowledge 
about issues the Board is currently discussing.  A Board Member on the DRC would 
make that connection and add to the consistency. 

MOTION: Mr. Drabkin made a motion, seconded by Dr. Wil l iams, that the 
Board defers this item to the Enforcement Committee for review and 
delegates the Committee to research how other DCA Boards handle this 
issue. Motion carried 8 yes and 0 no per roll call vote. 

The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Wi lliams. 
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• 	 Review and Approval of Proposed Regulation to Add Title 16, CCR Section 
97 4.3, to Establish when a Fine will be Issued to an Owner and an 
Individual Licensee. 

Ms. Bon suggested laying out the standard in the regu lation to clarify the determination 
that establishment owners knew or should have known about a violation. 
Mr. Hedges suggested training for consistency. He also stated the need for more 
specificity. He suggested giving this to the Enforcement Committee. Ms. Underwood 
agreed but stated the law came into effect on January 1 st and the Enforcement 
Committee will not meet for several months. She suggested that the Board begin the 
regulatory process today rather than defer it to a Committee. 
Ms. Bon suggested looking at the intent of the law to approve what the law is trying to 
achieve. The statute mandates that the Board shall regulate when one or both 
individuals should be cited and gives the consideration to use, which is the 
egregiousness or repeated violation. The second subsection deals with how to set the 
amount, but the Board already has a schedule of fines for that. 
Mr. Hedges suggested approving the concept in general and delegating Ms. Underwood 
to work with legal on the proper language. Ms. Bon agreed but stated the Board should 
be clear on what the statute intends to achieve. 
Mr. LaChine suggested ending the sentence after "sole responsibility for the violation." 
Ms. Bon suggested the reverse - rather than stating what they could not have been 
expected to know, (a) talks about what can be assumed that they did know or would 
know and (b) talks about whether it is serious or repeated should affect the amount of 
the fine as opposed to when to apply the fine. She suggested "the Board may cite and 
fine both the establishment owner and an individual working in that establishment for 
the same violation, if the establishment owner knew or should have known of the 
violation; the Board could presume they knew or should have known if it is egregious or 
repeated."  
Ms.  Underwood asked how to determine what an establishment owner should know. 
Ms. Bon distinguished between an establishment owner not knowing every safety detail 
that the individuals working in the establishment have been trained in and egregious 
and repeated violations. 

Public Comment 

Mr. Jones, as a co-sponsor of the bill, provided clarity and background for the 
Board. He stated the problem is that the Board does not recognize booth rental .  
The intent of the b i l l  was to address the injustice of the booth renter, if they are 
truly an independent contractor having to pay twice for the same fine, but the bill 
was also to send a message to those booth renters that they need to be truly 
independent. He suggested moving slower on this regulation update and creating 
a regulation that separates the booth renter from the establishment owner. 

Ms. Underwood stated, although she agrees with Mr. Jones, this is not booth rental 
l icense legislation - it is chaptered legislation that the Board is required to implement. 

Barbering and Cosmetology Board Meeting - Minutes Page 10  of 14 
Sunday, January 22, 2017 



The Board does not have the authority or the staff to determine if individuals are booth 
renters or independent contractors. 

Mr. LaChine stated one of the most common phrases that comes out of the DRC is " I  
did not know." The intent of legislation is to say the authorized representative may 
determine that one or both will be fined, but it is ultimately up to the Cite and Fine staff 
because the representative would not know at the time of inspection if there were repeat 
violations. 

Ms. Underwood suggested removing (a). Ms. Bon agreed but stated it needs further 
clarity, such as removing "who are cited" and adding "in considering those factors, the 
establishment owner could be cited as well." 

Public Comment 

Ms. Schrabeck suggested removing (b ), removing "duly authorized 
representatives determine," adding "unless the Board determines," and ending 
the sentence as Mr. LaChine suggested, at "responsibil ity for the violation." 

Ms. Bon stated the need to state when one or both will be cited. 

Mr. Hedges suggested (b) remain as is. He suggested that staff bring back standards to 
the next Board meeting. 

MOTION: Mr. Drabkin made a motion, seconded by Mr. Hedges, that the 
Board approves the suggested changes, in itiates a rule-making process, 
and delegates the executive officer to make non-substantive changes. 
Motion carried 6 yes, 0 no, 1 abstain per roll call vote. 

The following Board Members voted "Yes": Amaro, Anderson, Drabkin, 
Hedges, Thong, and Wil l iams. 

The following Board Member voted to abstain: LaChine. 

• 	 Review and Approval of Proposed Regulation to Add Title 1 6, Section 
974.4, to Establish an Installment Payment Plan for Fines. 

Mr. LaChine suggested a greater percentage for the first payment and the balance 
stretch out accordingly. 

Ms. Bon agreed and suggested adding "in no more than twelve monthly payments." She 
suggested harmonizing this section with 125.9 and changing the term "approval" to 
"request." She noted a typo at the end of (c). She stated the need to incorporate the 
form by reference using a title and date in (a)(1 ). 

MOTION: Mr. Drabkin made a motion, seconded by Mr. Hedges, that the 
Board approves the proposed regulatory language for noticing and sets it 
for hearing. Motion carried 8 yes and O no per roll call vote. 

The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Will iams. 

• 	 Review and Approval of Proposed Amendments to Title 1 6, CCR Sections 
978, 979, 980, 980.4, 981, 982, 984 and 989, to Update the Board's Health 
and Safety Regulations. 
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Ms. Bon noted a typo in 978(a)(4). 
Public Comment 

Mr. Jones stated the word "covered" is problematic. He asked how much more 
assurance an inspector will have that something is sanitized because it is 
covered. 
Dr. Washington agreed with Mr. Jones that covering electrical tools is not realistic 
and creates an unnecessary problem. 
Ms. Schrabeck stated the most common electrical tool in a nail salon is a drill or 
file with disposable tips and those are not addressed here. She suggested taking 
982 a step further to say if the standard of sanitation used in salons is 
misrepresented by using steril ization packages but not having the equipment to 
sterilize them. Using sterilization packages without the equipment is misleading 
to consumers. 

Mr. Hedges stated the Board received negative comments from the barbering 
community when this regulation was implemented. This update restores the regulation 
to the way it was before where licensees hang their soiled shears and disinfect them 
just prior to use or store them away clean. 

Ms. Jacobs stated the need to talk about duration along with storage. She gave 
the example of fines for sanitized tools that were just set out in between clients in  
preparation for the next client. She stated the need for consistency in  the 
inspection process . 

. MOTION: Mr. Hedges made a motion, seconded by Dr. Williams, that the 
Board approves the proposed regulatory language for noticing and sets it 
for hearing. Motion carried 7 yes and 1 no per roll call vote. 
The following Board Members voted "Yes": Amaro, Anderson, Drabkin, 
Hedges, LaChine, Thong, and Will iams. 
The following Board Members voted "No": Codorniz. 

1 O. 	 Agenda Item #10, REPORT AND DISCUSSION ON HAIR STYLIST LICENSE 
REQUIREMENTS IN OTHER STATES 

Ms. Underwood stated staff was asked to research offering a hairstylist l icense. The 
staff report was included in the meeting packet. 
Mr. Hedges stated moving forward with this today would be premature. Also, the Board 
rejected making a subcategory for makeup artists, so doing that for hairstylists may 
create conflict within the industry. 

Public Comment 

Mr. Tyler suggested the Board watch a video by Luxury Brand Partners called 
"The Reset. "  He stated cosmetology as it exists in the United States does not 
exist anywhere else in the world without a master's degree to do facial, hair, and 
nail arts. He stated there is no need to have a comprehensive license that waters 
down the industry. 1,600 hours does not make anyone a master of anything. He 
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suggested going back to the occupational analysis to find out what hairstylists do 
not do and relating it to cosmetology. 

Dr. Williams stated the Board is currently doing an occupational analysis, which wil l 
provide solid information to move forward to determine if there is a need for it . She 
agreed with Mr. Hedges that it may create conflict and it is premature to do anything 
today. 

Karen Barras agreed with Mr. Tyler. She stated she was the international trainer 
for a large company and has watched many hairdressers leave the industry 
within the first three years because they were trained in only one thing. 

11. 	 Agenda Item #11, PRESENTATION FROM THE CALIFORNIA HEALTHY NAIL 
SALON COLLABORATIVE 

Agenda Item number 1 1  was heard earlier in the meeting. 

12. 	 Agenda Item #12, ANNUAL REVIEW AND APPROVAL OF BOARD GUIDELINES 
AND PROCEDURE MANUAL 

Ms. Underwood summarized the changes made to the Annual Board Guidelines and 
Procedure Manual. 

MOTION: Mr. Hedges made a motion, seconded by Mr. Drabkin, that the 
Board approves the Annual Board Guidelines and Procedure Manual as 
updated. Motion carried 8 yes and O no per roll call vote. 
The following Board Members voted "Yes": Amaro, Anderson, Codorniz, 
Drabkin, Hedges, LaChine, Thong, and Williams. 

13. 	 Agenda Item #13, WEBSITE REVIEW 

Ms. Underwood stated hard copies of updated website screens were included in the 
meeting packet. 

14. 	 Agenda Item #14, AGENDA ITEMS FOR NEXT MEETING 

Mr. Drabkin stated a New York Times article on December 1 5  was about a bil l that was 
passed in I l l inois requiring hair stylists to go through domestic violence training. He 
requested looking at that law. 
Mr. Hedges suggested that the executive officer and legal counsel meet prior to each 
meeting to discuss possible legal issues. 

Public Comment 

Ms. Schrabeck stated Ohio offers classes in human trafficking that relate to 
domestic violence, as well. 
Mr. Tyler suggested a program titled "Cut it Out" that gives training to recognize 
potential domestic violence. 
Mr. Kendall requested time on the next agenda to demonstrate and discuss 
Dermaflash as an alternative to dermaplaning. 
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15. Agenda Item #15, PUBLIC COMMENT 

No members of the public addressed the Board. 

16. Agenda Item #16, ADJOURNMENT 

With no further business, the meeting was adjourned. 
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BOARD MEMBERS ABSENT 
Bobby Jean Anderson 

OPEN SESSION: 

1 .  Agenda Item #1, CALL TO ORDER/ROLL CALL/ESTABLISHMENT OF A QUORUM 

Dr. Kari Williams, the Board President, called the meeting to order at 10:00 a.m. and 
confirmed the presence of a quorum. 
She welcomed new Board Member Jacquelyn Crabtree. 

2. Agenda Item #2, PETITION FOR REINSTATEMENT HEARINGS 

• Gabriela Madera 
• Galdina Carbajal 
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CLOSED SESSION: 

Dr. Williams deferred to Judge Heather Rowan to officiate the Petition for Reinstatement 
Hearings. The Board adjourned into closed session. 

3.  	 Agenda Item #3, RECONVENE OPEN SESSION AND INITIATE TELECONFERENCE 
MEETING LOCATION ESTABLISHED AT: 22770 MOUNTAIN VIEW ROAD, 
MORENO VALLEY, CA 92557 

The Board resumed its proceedings in open session. 
Dr. Will iams deferred to Kristy Underwood, Executive Officer, to make an 
announcement. 
Ms. Underwood stated today's meeting must be canceled because the publicly-noticed 
teleconference meeting location is no longer available due to an emergency. 
Rebecca Bon, Legal Counsel, directed the Board to Government Code Section 1 1  1 23 
for further information and answered procedural questions from the Board . 
Andrew Drabkin, the Board Vice President, noted there are agenda items that are of a 
timely nature. He asked to reschedule this meeting as soon as possible to address 
those items. 

4. 	 ADJOURNMENT 

With no further business, the meeting was adjourned. 
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DRAFT 

CALIFORNIA ST ATE BOARD 
OF 

BARBERING AND COSMETOLOGY 

BOARD MEETING 
MINUTES OF MAY 1 5, 201 7  

Board of Barbering and Cosmetology 

2420 Del Paso Road 


Sequoia Room, 1st Floor 

Sacramento, CA 95834 


The off-site meeting location for teleconference: 
Mahogany Hair Revolution 
5450 W. Pico Blvd., #203 
Los Angeles, CA 90019 

BOARD MEMBERS PRESENT 
Dr. Kari Will iams, President 	
(Teleconference) 	
Andrew Drabkin, Vice President 
Polly Codorniz 	
Jacquelyn Crabtree 
Joseph Federico 
Richard Hedges 
Coco LaChine (Teleconference) 

Lisa Thong (Teleconference) 


BOARD MEMBERS ABSENT 
Bobbie Jean Anderson 

STAFF MEMBERS PRESENT 
Kristy Underwood, Executive Officer 
Kurt Heppler, Supervising Counsel 
Tami Guess, Board Project Manager 
Marcene Melliza, Board Analyst 

1. 	 Agenda Item #1 , CALL TO ORDER/ESTABLISHMENT OF A QUORUM 

Dr. Kari Williams, the Board President, deferred to Andrew Drabkin, the Board Vice 
President, to run the meeting. Mr. Drabkin called the meeting to order at approximately 
10:00 a.m. and confirmed the presence of a quorum. 

2. 	 Agenda Item #2, APPOINTMENT OF COMMITTEE MEMBERS TO STANDING 
COMMITTEES FOR 201 7-18 

The 2017-2018 Committees are as follows: 
Disciplinary Review Committee 

• All Board members are part of this Committee 

http:www.barbercosmo.ca.gov


Education and Outreach Committee 
• Jacquelyn Crabtree 
• Coco LaChine 
• Lisa Thong 
• Dr. Kari Williams. 

Enforcement and Inspections Committee 
• Jacquelyn Crabtree 
• Joseph Federico 
• Richard Hedges 
• Lisa Thong 

Health and Safety Advisory Committee 
• Richard Hedges 
• Lisa Thong 
• Dr. Kari Wil l iams 

Legislative and Budget Committee 
• Bobby Jean Anderson 
• Jacquelyn Crabtree 
• Andrew Drabkin 
• Richard Hedges 

Licensing and Examination Committee 
• Polly Codorniz 
• Joseph Federico 
• Richard Hedges 
• Dr. Kari Wil l iams 

MOTION: Mr. Hedges made a motion, seconded by Mr. Federico, that the 
Board approves the Standing Committee makeup for 2017-2018 as 
assigned. Motion carried 8 yes, 0 no, and O abstain per roll call vote as 
follows: 

The following Board members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Will iams. 

3. 	 Agenda Item #3, REVIEW AND APPROVAL OF PROPOSED DRAFT OF THE 
PERSONAL SERVICE PERMIT REPORT TO BE PRESENTED.TO THE CALIFORNIA 
LEGISLATURE 

Ms. Underwood summarized the Report on the Implementation Progress of the 
Personal Service Permit, which was included in the meeting packet. 

Public Comment 

Fred Jones, Legal Counsel for the Professional Beauty Federation of California 
(PBFC), reminded the Board that, although the stakeholder meeting attendance 
was low, often individuals in attendance were representing hundreds or 
thousands of constituents. He spoke against the implementation of a personal 
service permit (PSP). He stated the Board's responsibility is consumer 

Barbering and Cosmetology0Board Meeting - Minutes Page 2 of 9 
Monday, May 1 5, 201 7 



protection. It is clear that, in the existing freelance environment, consumers are 
not protected. The establishment of the PSP will require the Board to assume 
much more regulatory enforcement responsibil ities. It is tough enough for the 22 
state inspectors to monitor the 40,000 establishments statewide, much less 
500,000 PSP holders who will operate in several d ifferent locations daily. 

Mr. Hedges asked if the PSP enhances the chances of recouping through civil actions. 
Mr. Jones stated it is irrelevant, legally. If a client is harmed in the course of 
doing business, they have the same standing to sue whether licensed or not, but 
freelance technicians have no assets to be attached to a judgement lien, thereby 
making it difficult for the client to secure legal representation. 

Ms. Crabtree asked about tying the PSP to a brick and mortar establishment and what 
happens when the employee leaves the brick and mortar yet still has the license. 

Mr. Jones agreed with tying the PSP to employees of a brick and mortar 
establ ishment. A regulatory package could be designed where the PSP is no 
longer valid the moment they are no longer employees of the brick and mortar 
establishment, although the paper l icense could continue to be used fraudulently. 

Kurt Heppler, Supervising Counsel, stated, although Mr. Jones suggested several good 
policy arguments to be fleshed out in the Committees, the motion is limited to the 
content of the report. 

Wendy Jacobs, California Estheticians Alliance, stated many estheticians are 
employed by salons but are not really employees. Estheticians tend to provide 
service outside of a salon environment because they are not properly employed 
by the salon. Incidents of not following the Labor Law in esthetics is astounding. 
Tying the PCP to brick and mortar establishments will be difficult. She stated 
estheticians should be held to a higher standard to ensure public protection. 

MOTION: Mr. Hedges made a motion, seconded by Mr. Federico, that the 
Board approves the Report on the Implementation Progress of the 
Personal Service Permit, with the noted statement that there was limited 
attendance at the public meetings. Motion carried 7 yes, 0 no, and 
1 abstain per roll call vote as follows: 
The following Board members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, Thong, and Williams. 
The fol lowing Board member abstained: Board member LaChine. 

4. 	 Agenda Item #4, DISCUSSION AND ACTION ON PROPOSED BILLS THAT COULD 
IMPACT BBC: 

Ms. Underwood summarized the Bi l l  Analysis for the following bil ls, which was provided 
in the meeting packet. 

a. AB 326 (Salas) - Domestic Violence/Sexual Assault Awareness Training 
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Mr. Federico stated the one-hour training should not be implemented in a school setting. 
It will not have the intended effect in the school environment where students' focus is on. 
passing the State Board Examination. He suggested remaining neutral on this bi l l .  
Ms. Underwood agreed and stated staff has been advised not to post information about 
awareness on the website because it is not within the Board's purview. 
Mr. LaChine agreed with Mr. Federico. Licensees do not have the capacity or expertise 
to judge situations and it creates an undue burden on them. 
Ms. Thong stated licensees become the recipient of personal information but are not 
equipped about what to do with that information. The curriculum can help licensees 
learn what to do, what kind of liability they may or may not have with that type of 
information, and point their clients to resources. The curriculum, in part, can be part of 
insti l l ing awareness in l icensees to better understand what they can do for themselves. 
She suggested exploring other options that provide access to this i nformation. 
Dr. Wil l iams agreed with Mr: Federico. Some of the awareness discussed in the bi l l  
comes with mature licensees with established clientele. It is important that information 
be made available to make l icensees aware. She suggested offering it as an optional 
resource for licensees who want to increase their awareness. 
Ms. Crabtree agreed that there needs to be a sense of awareness, especially for young 
licensees, and a place where they can find resources. 

Public Comment 

Mr. Jones stated the PBFC has taken a neutral stance on this bi l l .  He agreed 
with the unintended consequences of this bil l brought up by the Board. He stated 
I l l inois is based on a continuing education model. He suggested that this bi l l  may 
be premature until continuing education is discussed in California. He suggested 
an amendment that the Board is will ing to embrace Section 1, giving the Board a 
chance to create a curriculum and a marketing campaign before considering the 
other sections. He stated dropping the information in curricu lum without 
preparation is akin to live psychological landmines. He cautioned that instructors 
may bring up issues in the one-hour class that students had never acknowledged 
in themselves before. He stated the need to look beyond the good intentions of 
this bi l l  and consider the many issues that are involved. He suggested taking the 
position of support if amended. 
Ms. Jacobs stated estheticians work in a closed-door environment and 
conversations are more intimate. She spoke against the bil l as written .  She 
agreed that maturity level is important. She spoke in support of continuing 
education and certification to make a positive change in the industry. 
John Moreno, Vice President of the Bakersfield Barber College, stated his school 
discusses this issue to increase awareness and as part of business because it i s ·  
going to happen. He agreed with watching the bi l l .  

Mr. Federico stated guest speakers are invited multiple times per year to present this 
information to students. What scares him is what the next step will be. 
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Jaime Schrabeck, Precision Nails, agreed that continuing education cannot be 
ignored. She suggested that the Board support the dissemination of the 
information that state agencies already have through the Cal ifornia Department 
of Public Health (CDPH). 

Mr. Drabkin stated the need to take action on this issue instead of waiting for the perfect 
bil l . 

MOTION: Mr. Hedges made a motion, seconded by Ms. Crabtree, that 
the Board supports AB 326 if amended by maintaining Section 1 ,  which 
allows the Board to promote awareness, asking that the bil l  be given to the 
CDPH to collaborate with local health departments to promote awareness 
and provide information to salons in their jurisdictions, and noting that 
licensees who receive training by the CDPH are free from liabil ity to 
report. Motion carried 7 yes, 1 no, and 0 abstain per roll call vote as 
follows: 

The following Board members voted "Yes": Codorniz, Crabtree, Federico, 
Hedges, LaChine, Thong, and Will iams. 

The following Board member voted "No": Board member Drabkin. 

b. AB 1099 (Gonzalez) - Compensation-Gratuities 

Ms. Underwood stated the Board opposed this bil l last session. 

Public Comment 

Mr. Jones stated the PBFC opposed this bi l l  last session and will continue to 
oppose it this session. 

Ms. Schrabeck spoke in opposition to this bill, which seeks to micromanage how 
salons are operated. 

Ms. Jacobs spoke in opposition to this bi l l .  She stated many establishments do 
not give estheticians a real accounting of what they have been paid because 
estheticians are not always employees. She stated, until the owners are more 
forthright with their accounting systems and what they present as their official 
payrolls, then this bill does not make sense. 

MOTION: Mr. Drabkin made a motion, seconded by Mr. Hedges, that the 
Board supports AB 1 099. Motion failed 4 yes, 4 no, and 0 abstain per roll 
call vote as follows: 

The following Board members voted "Yes": Crabtree, Drabkin, Hedges, 
and Thong. 

The following Board members voted "No": Board members Codorniz, 
Federico, LaChine, and Wil l iams. 

MOTION: Mr. Hedges made a motion, seconded by Ms. Crabtree, that 
the Board watch AB 1 099. Motion carried 6 yes, 0 no, and 2 abstain per 
roll call vote as follows: 
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	c. SB 247 (Moorlach) - Deregulation of the Barbering License and Removal of 
Application of Makeup from the Specialty Branch of Skincare

The following Board members voted "Yes": Codorniz, Crabtree, Drabkin ,  
Federico, Hedges, and Thong. 
The following Board members voted "Abstain": Board members LaChine 
and Will iams. 

 

Public Comment 

Mr. Jones spoke in opposition to this bi l l .  He encouraged the Board to consider 
the unintended consequences of micromanaging. The more the law 
micromanages, the less efficacy the laws and licenses will hold. 
Mr. Moreno spoke in opposition to this bi l l .  
Ms. Jacobs spoke in opposition to this bi l l .  

Mr. Federico stated this issue wil l come back in different forms in the future. It is 
important to define what the Board stands for and its core principles. 

MOTION: Mr. Drabkin made a motion, seconded by Mr. Hedges, that the 
Board oppose SB 247. Motion carried 8 yes, 0 no, and O abstain per roll 
call vote as follows: 
The following Board members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Williams. 

d. SB 296 (Nguyen) - Manicure Scope of Practice (Addition of Waxing) 

Ms. Underwood stated Senators Hi l l  and Nguyen plan to ask the Board to develop a 
task force to look at the manicure license curriculum to determine the number of 
additional hours required to add waxing services. She stated waxing certificates in other 
states require about 100 to 120 hours. 
Mr. Hedges asked about the concerns of this bi l l .  Ms. Underwood stated concern about 
the regulation of schools and that information is being added that the Board has no 
control over. It is not the expansion of the scope but the execution of it that is a concern. 
Mr. Federico stated the additional hours required to add waxing to the manicure license 
curriculum may make it a course that is available for federal financial aid. 
Mr. Hedges suggested adding health and safety instruction back into this with the 
increased hours. 
Mr. Federico suggested creating a certificate program for manicurists who are 
interested i n  expanding their scope to fill this need. It does not necessarily need to be 
handled through statute, but can be addressed as a part of continuing education. He 
stated concern that creating a different license erodes the esthetics license and that it 
will be difficult to ensure that only the allotted areas are waxed. 
Mr. LaChine stated a large percentage of manicurists may not have an interest in 
adding waxing to their scope of practice. He stated concern that this addition to the 
manicurist license overlaps another type of license and creates confusion for 
customers. 
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Public Comment 

Ms. Schrabeck agreed with Mr. LaChine. She spoke in opposition to this bil l and 
to any move that tries to legitimize unlicensed activity. It is the wrong starting 
point and goes beyond the scope of practice. She suggested creating a hair-only 
license and creating specialty licenses where it makes sense. 
Ms. Jacobs spoke in opposition to this bil l . The bi l l  does not mention estheticians 
and downplays the importance of manufacturers' training. She stated her 
members are mixed on the· topic of specialty licenses but they would love to see 
estheticians as special ists in skin. 

MOTION: Mr. Hedges made a motion, seconded by Ms. Crabtree, that 
the Board oppose SB 296. Motion carried 7 yes, 0 no, and 1 abstain per 
roll call vote as follows: 
The following Board members voted "Yes": Codorniz, Crabtree, Federico, 
Hedges, LaChine, Thong, and Will iams. 
The fol lowing Board member voted "Abstain": Board member Drabkin. 

	e. SB 547 (Hill) - Apprentice Supervision 

Public Comment 

Mr. Moreno agreed that apprenticeship programs need to be under supervision, 
but cautioned that barbershop owners may not know that they must first meet al l 
requirements to offer an apprenticeship program. He stated he is unaware of an 
approved apprenticeship course in his area. 

MOTION: Mr. Hedges made a motion, seconded by Ms. Codorniz, that 
the Board approve SB 547. Motion carried 8 yes, 0 no, and O abstain per 
roll call vote as follows: 
The following Board members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Will iams. 

5. 	 Agenda Item #5, PROPOSED REGULATIONS - DISCUSSION/REVIEW AND 
APPROVAL OF PROPOSED CHANGES 

Ms. Underwood summarized the proposed changes to the regulations, which were 
included in the meeting packet. 

	a. Review and Adoption of Amendments to Title 16, CCR Sections 904 and 
905, Regarding the Health and Safety Poster. 

Public Comment 

Ms. Schrabeck suggested keeping the language from the old poster that made 
clear the type of complaints the Board can address. Without that language, it 
sounds like consumers can file any complaint. The poster should be more 
informative to consumers and state what the Board has oversight of. 

Mr. Heppler suggested keeping the updated poster language and addressing only the 
jurisdictional complaints. 
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Ms. Underwood stated the hope that the poster increases the awareness of the Board's 
existence. 
Mr. Hedges stated many individuals do not read the fine print. 

MOTION: Mr. Hedges made a motion, seconded by Mr. Drabkin, that the 
Board: 

1. 	Adopt the second modified text language and the document added 
to the rulemaking file (the poster), and 

2. Delegate to the executive officer the authority to make any 
technical or non-substantive changes that may be required in 
completing the rulemaking file. 

Motion carried 8 yes, 0 no, and O abstain per roll call vote as follows: 
The following Board members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Will iams. 

b. Review and Approval of Proposed Amendments to Title 16, CCR Section 
950.10, Regarding the Transfer of Credit or Training. 

Public Comment 

Ms. Jacobs asked how to quantify what training is similar enough to transfer. 
Ms. Underwood stated it is up to schools to set the exact curriculum and operations 
within each area. 

MOTION: Mr. Hedges made a motion, seconded by Ms. Codorniz, that 
the Board authorize the executive officer to prepare the necessary 
documents to commence the rulemaking function. Motion carried 8 yes, 0 
no, and O abstain per roll call vote as follows: 
The following Board members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Will iams. 

	c. Review and Approval of Proposed Regulation to Add Title 1 6, CCR Section 
974.3, to Establish when a Fine will be Issued to an Owner and an 
Individual Licensee and Title 16, CCR Section 974.4, to Establish an 
Installment Payment Plan for Fines. 

Mr. Drabkin asked if an individual is allowed to have multiple concurrent payment plans 
if cited and fined for the same type of infraction. Ms. Underwood stated they need to 
complete the terms of the first payment plan before they would be eligible to participate 
in a payment plan for future citations. 

MOTION: Mr. Federico made a motion, seconded by Mr. Hedges, that the 
Board authorize the executive officer to prepare the necessary documents 
to commence the rulemaking function. Motion carried 8 yes, 0 no, and 0 
abstain per roll call vote as follows: 
The following Board members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Williams. 
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d. Review and Approval of Proposed Amendments to Title 16, CCR Section 
961, to include the National Interstate Council (NIC) Translation Guides. 

Public Comment 

Ms. Schrabeck asked if electronic access is defined as providing a password or 
login code. 

Ms. Underwood stated it is public information on the website. No password is 
necessary. 

MOTION: Mr. Hedges made a motion, seconded by Mr. Federico, that the 
Board authorize the executive officer to prepare the necessary documents 
to commence the rulemaking function. Motion carried 8 yes, 0 no, and 0 
abstain per roll call vote as follows: 
The fol lowing Board members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Will iams. 

6. Agenda Item #6, PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA 

Mr. Jones suggested that the Board watch SB 490, a bi l l  that addresses the 
AB 1513 crisis dealing with piece rate legislation versus commission wages. He 
stated it is a good effort, although the threshold to qualify is twice the minimum 
wage, not including tips. The PBFC's position is support if amended - it supports 
providing a carveout exception for the industry to allow commission wages, but 
opposes making the wage requirement so high that no one benefits from it. 

Ms. Crabtree stated there are other wage options such as hourly wages. 
Ms. Underwood stated staff is following this bil l internally. 

Mr. Jones reported that the PBFC's recent annual Welcome to Our World event 
was successful. Legislators and their staff attended the event to learn about the 
beauty industry. 
Ms. Jacobs stated a device called Rezenerate is a microchip that delivers 
nutrients to the skin. It looks similar to a tattoo machine but is fixed-height, does 
not penetrate, and does not cause pinpoint bleeding. Several estheticians have 
been fined for using this device. She asked the Board to approve the device. 

Mr. Heppler stated this product is the_ basis of citations that have been issued. He 
suggested that concerns are best directed to the executive officer and her staff and not 
to the Board members who will adjudicate those citations. 

7. Agenda Item #7, ADJOURNMENT 

With no further business, the meeting was adjourned. 
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Agenda Item No. 6 
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BUSINESS. CONSUMER SERVICES, AND HOUSING AGENCY • GOVERNOR EDMUND G BROWN JR 

Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 
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MEMORANDUM 

DATE I June 5, 2017 

Board Members 
TO Board of Barbering and Cosmetology I 

I Tami Guess, Board Project Manager 
FROM Board of Barbering and Cosmetology 

SUBJECT Manicurist/Hair Removal Task Force 

A letter dated May 24, 2017, was received from Senator Janet Nguyen and Senator Jerry Hi l l  
of the California Legislature and has been included for your review. 

Within the letter Senator Nguyen and Senator Hil l are requesting the Board create a task force 
to study the appropriate educational and training requirements for an individual l icensed as a 
manicurist to possibly increase their skil l set in order to allow these individuals to safety 
practice superfluous hair removal while prioritizing public health and well-being. 

The request references two reports, Jobs for Californians: Strategies to Ease Occupational 
Licensing Barriers by the Little Hoover Commission (October 201 6) and the Board's Report on 
Appropriate Licensing Sub-categories submitted to the California Legislature in 2013, both 
reports are included for your reference. 

Action Required: 

The Board, by motion, should detremine: 

1. If Board members should be present on the Task Force, if so, which member(s) will be 
present. 

2. If the following committee compilation meets with the Members approval: 

1 Manicurist 
1 Esthetician 
1 Cosmetologist 
2 Educators (School Owner and School Instructor) 

1 Waxing I ndustry Representative 
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1 Association Representative 

Board's Executive Officer 

Board's Project Manager 

Board's Outreach Analyst 

3. If the following terms are acceptable: 

• 	 Task Force membership is not considered employment with the State of 

California. 


• 	 Members serve on a voluntary basis and do not receive salary, benefits or travel 

reimbursement, with the exception of Board members and Board staff. 

4. 	 The directive of the Task Force and provide direction to staff on how they would like to 

accommodate Senator Nguyen's request. 

5. 	 If members should delegate the authority for the appointment of the Committee 

members to the Executive Officer. 

6. If the following meeting details are acceptable: 

Date: September 1 8, 2017 

Time: 10 a.m. - 4 p.m. 

Location: 2420 Del Paso Road, Sequoia Room, Sacramento, CA 95834 

2 



CALIFORNIA LEGISLATURE 

STATE CAPITOL 
SACRAMENTO, CALIF'ORNIA 

95814 

May ·24, 2017 


Dr. Kari Williams 
President, Board of Barbering and Cosmetology 
PO Box 944226 
Sacramento, CA 94244-2260 

Re: Task Force to Review Manicurist Scope of Practice 

Dear Dr. Williams: 

The issue of appropriate licensing categories for the many professionals licensed by the Board of 
Barbering and Cosmetology (BBC) is something that the California State Senate has discussed 
fot a nwnber of years. Specifically, the issue of balancing consumer safety for beautification 
services with the appropriate training and practical experience for those providing services is 
something that we have worked on through oversight bf the BBC, through legislation and 
tln-ough stakeholder conversations. 

The Senate Committee on Business, Professions and Economic Development raised the issue of 
license categories dating back to 2013 and asked whether many of the beautification services 
offered by BBC licenses require the mandatory schooling and training hours necessary for a 
cosmetologist and esthetician and how there might not be a need for an individual pe1forming 
specialized services to invest the vast resources required to complete many of the training 
programs offered by BBC-approved schools. 

Additionally, the recent study and report completed by the Little Hoover Commission, Jobs for 
Californians: Strategies to Ease Occupational Licensing Barriers, identified the need to help 
foreign trained workers gain licensure in the state because they possess certain skill sets for 
occupations in California and are fluent in languages other than English. The report also found 
that California compares poorly to the rest of the nation in the amount of licensing it requires for 
occupations traditionally entered into by people of modest means. 



While we appreciate the work BBChas undertaken in the past to explore the appropriateness of 
current license catego1'ies and to <tx mtlne the curriculum requirements for licensees, we believe 
that there is still work to be done . ".Ve respectfully request BBC to create a task force to study 
the appropriate educational and ttai.n.ing requirements for an individual licen.sed as a manicurist 
to possibly increase their skill setin -0rder to allow these individuals to safely practice 

. superfluous hair removal while p,rioritizing public health and well-being, We would ask for the 
task force to report on its work an:! findings by December 1st of this year so that we can utilize 
the experience and expertise of y-our Board as we work to determine what options, if any, there 
may be for licensees to expand tbei..r professional abilities in a way that prioritizes and maintains 
consumer safety, and that directb cc,nnects to their education and training. 

Thank you in advance for consid.eration ofthis request. Please do not hesitate to contact our 
staff, Elizabeth Watson in the o:llic-e of Senator Janet Ngi.tyen at (916) 65 1-4034 or Sarah Mason 
with the Senate Committee on Bmi11ess, Professions and Economic Development at (91 6) 651-
4104 ifwe can be of any assistaI!lceor if you have any questions. 

·sincerely, 

JANET NGUYEN 
State Senator, 34th District 

. JERRY HILL 
State Senator, 1 3th District 








A Report to The Senate Business, 
Professions and Economic 
Development Committee 

California State 

Board of Barbering and Cosmetology 


Report on Appropriate Licensing 

Sub-categories 

-



Purpose: 

In 2013, the Board underwent its scheduled sunset review and appeared before the 
Senate and Assembly Business and Professions Committees. One of the issues raised 
from the committee was regarding appropriate licensing categories. In  the final 
recommendations of the Board's sunset review, staff's recommendation for item number 
eight (8) stated: 

Staff Recommendation: The Board should review the issue of recognizing 

specialized service providers like eyelash extension appliers, makeup artists and 

waxers. The Board should work with national groups, professional associations, 

colleagues at NIC, school owners and licensees to determine if steps are 

necessary to create easier paths to Board recognition for individuals performing 

limited services. The Board should provide the Committee with statutory 

recommendations by January 1, 2014. 

Recommendation: 

The Board's is recommending statutory language that will establish a Board recognized 
industry certification program. 

On June 3, 2013, the Board held a public meeting with its Legislative and Budget 
Committee and invited individuals who have expressed interest in obtaining a license in 
a specialized area. During this meeting the option of having specialized licenses was 
discussed. It was determined that issuing a license to a specialized service (that exists 
within the current scope of practice) is diminishing the existing scope of practice. 

The Board discussed the topic on July 14, 2013 and again on October 21, 201 3  where it 
approved a final motion to proceed with a statutory change to allow for a Board 
recognized certification program. The Board recognizes the need for certification for 
specialized services and/or advanced services, and is recommending the proposed 
language that is included at the end of this report. 

Background: 

Priority of the Board 

The Boards priority and number one goal is consumer protection. As such, the Board 
tests for minimal competency. The Board does not test for advanced skill , however, 
many licensees take their own initiative to further their skills and take advanced training 
after licensure. 



Scope of Practice 

The Board has recently been approached by individuals wishing to be licensed only to 
perform one skill of the scope of practice. For example, the scope of practice of an 
esthetician states: 

Skin care is any one or more of the following practices: 

Giving facials, applying makeup, giving skin care, removing superfluou·s hair from 
the body of any person by use of depilatories, tweezers or waxing, or applying 
eyelashes to any person. 

Beautifying the face, neck, arms, or upper part of the human body by use of 
cosmetic preparations, antiseptics, tonics, lotions or creams. 

Massaging, cleaning, or stimulating the face, neck, arms or upper part of the 
human body, by means of the hands, devices, apparatus or appliances, with the 
use of cosmetic preparations, antiseptics, tonics, lotions or creams. 

There have been requests made to the Board to have a waxing only certificate, makeup 
artist, or lash extension appliers, all topics are specifically covered in an esthetician 
scope of practice. The Board has concerns with issuing l icenses/certificates to a single 
service within the existing scope because it could lead to a high amount of certificates 
for specialized areas. For example, a facial only certificate, hair color only certificate, or 
shaving certificate. 

The Board is confident that the existing scope of practice is sufficient and necessary to 
carry out the Board's priority (consumer protection). Individuals may choose to perform 
only one skill within the scope of practice, however, the knowledge that is learned 
through the curriculum and the examinations should remain intact. 

Licensee and Approved School Input 

At the Board's sunset hearing on March 18, 201 3  several individuals came forward 
asking that a makeup artist certification be implemented. The Board has several 
concerns with this concept, most importantly (as stated above) the application of make­
up is currently specified in the scope of practice of a cosmetologist and an esthetician. 
The Board believes it is in the best interest of consumer protection that individuals 
obtain, at a minimum, an esthetician license by completing a 600 hour course. Should 
that individual then wish to pursue an advanced career in make-up, the certification 
program being proposed in this report will allow for recognized advanced training. 

The Board reached out to multiple schools and did not find any schools currently 

approved by the Board that are in support of specialized licensing categories. 




Professional Beauty Federation of California (PBFC) 

The Professional Beauty Federation of California (PBFC) has made a statement that it 

agrees with the Board that creating specialized license types diminishes the scope of 

practice of existing licensure. The PBFC supports an industry wide certification 

process that is recognized by the Board, but implemented by the industry. 

National Interstate Council on Cosmetologists (NIC) 

The N IC is the organization that provides the national examinations utilized by 

California. Research indicates that only two states (Virginia and Wyoming) administer 

tests to issue waxing certificates. In addition, only two states provide examinations for a 

form of makeup (Louisiana issues a makeup permit and Oklahoma issues a 

cosmetician license for hairdressing and makeup only). 

Proposed Statutory Language: 

731 2. The board shall do all of the following: 

(a) Make rules and regulations in aid or furtherance of this chapter in accordance with 
the Administrative Procedure Act. 

(b) Conduct and admin ister examinations of applicants for 

licensure. 


(c) Issue licenses to those applicants that may be entitled thereto and to encourage 

such licensees to continue to develop their skills and the appropriate application and 

use of evolving industry techniques, products and equipment by recognizing industry 

certifications that meet appropriate standards approved by the board. 


(d) Discipline persons who have been determined to be in violation of this chapter or 

the regulations adopted pursuant to this chapter. 


(e) Adopt rules governing sanitary conditions and precautions to be employed as are 
reasonably necessary to protect the public health and safety in establishments, schools 
approved by the board, and in the practice of any profession provided for in this chapter. 
The rules shall be adopted in accordance with the Administrative Procedure Act, 
Chapter 3.5 (commencing with Section 1 1 340) of Title 2 of the Government Code, and 
shall be submitted to the State Department of Health Services and approved by that 
department prior to filing with the Secretary of State. A written copy of all those rules 
shall be furnished to each licensee. 
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In creating the Commission in 1962, the Legislature declared its purpose: 
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branch of the state government, and in making the operation of all state 
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in action. 
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LETTER FROM THE CHAIR 

LETTER FROM THE CHAIR 

October 4, 2016 

The Honorable Edmund G. Brown, Jr. 
Governor, State of Cal ifornia 

The Honorable Kevin de Leon 
President pro Tempore of the Senate 

and members of the Senate 

The Honorable Anthony Rendon 
Speaker of the Assembly 

and members of the Assembly 

The Honorable Jean Fuller 
Senate Minority Leader 

The Honorable Chad Mayes 
Assembly Minority Leader 

Dear Governor and Members of the Legislature: 

One out of every five Californians must receive permission from the government to work. For mill ions 
of Cal iforn ians, that means contending with the hurdles of becoming licensed. Sixty years ago the num­
ber needing licenses nationally was one in 20. What has changed? What once was a tool for consumer 
protection, particularly in the heal ing arts professions, is now a vehicle to promote a multitude of other 
goals. These include professionalism of occupations, standardization of services, a guarantee of quality 
and a means of l imiting competition among practitioners, among others. Many of these goals, though 
usually well intentioned, have had a larger impact of preventing Californians from working, particularly 
harder-to-employ groups such as former offenders and those trained or educated outside of California, 
including veterans, military spouses and foreign-trained workers. 

In its study on occupational licensing, the Commission sought to learn whether the state properly balances 
consumer protection with ensuring that Californians have adequate access to jobs and services. It learned 
the state is not a lways maintaining this balance, as evidenced by discrepancies in requirements for jobs 
that pose similar risks to the consumer. Manicurists, for example, must complete at least 400 hours of 
education, which can cost thousands of dollars, and take a written and practical exam before becoming 
licensed. In contrast, tattoo artists simply register with their county's public health department and take 
an annual bloodborne pathogens class, which can be completed online for $25. 

The effects of occupational licensing extend well beyond people encountering hurdles to entering an 
occupation, the Commission learned. When government limits the supply of providers, the 
cost of services goes up. Those with l imited means have a harder time accessing those ser­
vices. Consequently, occupational licensing hurts those at the bottom of the economic lad­
der twice: first by imposing significant costs on them should they try to enter a licensed oc­
cupation and second by pricing the services provided by licensed professionals out of reach. 
The Commission found that over time, California has enacted a thicket of occupational regulation that 
desperately needs untangling in order to ease barriers to entering occupations and ensure services are 
available to consumers of all income levels. 
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Fortunately, there is an effort underway to review licensing laws and adopt evidence-based approaches to 
consumer protection: The White House is providing $7.5 million in grant funding for a consortium of states 
to assess whether their current levels of occupational regulation are appropriate. 

California should be part of this effort. Additionally, the state should consider the impact of licensing on 
groups disproportionately harmed by these regulations, including: 

• 	 Former offenders. Witnesses testified there is no evidence demonstrating that having a criminal record is 
related to providing low quality services. Unnecessary restrictions on criminal convictions simply punish 
again people who have already served their time. 

• 	 Military spouses. When military spouses cannot transfer their licenses across state lines due to state 
restrictions, they spend precious time and resources re-completing requirements they already have, 
or taking, in all likelihood, a lower-paying, lower-ski lled job. Married service members overwhelmingly 
report their spouse's ability to maintain a career affects their decision to remain in the military. 

• 	 Veterans. Veterans often face difficulty transferring their military education and experience into civilian 
licensing requirements. Sometimes they must repeat these requirements for a job they have been 
performing for years. Taxpayers then pay twice for them to learn the same set of skills: once while in the 
military and again through the G.I. Bill . 

• 	 Foreign-trained workers. Like veterans, foreign-trained workers often have difficulty translating their 
education and experience into state licensing requirements and often take lower-skilled jobs instead. 
With worker shortages looming in mid- and high-skilled professions, the state should embrace these 
workers instead of erecting barriers to keep them out of jobs. 

Examining and assessing California's occupational regulations does not mean stripping consumer protection. 
Rather, experts should consider whether the current level of regulation strikes the appropriate balance 
between protecting consumers and limiting access to occupations and services. 

California once tried an ambitious restructuring of its boards and commissions, including many licensing boards, 
as part of the 2004 California Performance Review. Governor Arnold Schwarzenegger, informed by the work of 
the California Performance Review, sent a Governor's Reorganization Plan to the Little Hoover Commission in 
January 2005 that went far beyond a review of occupational regulation: It was a complete overhaul of the state's 
boards and commissions. Facing insurmountable hurdles, Governor Schwarzenegger withdrew the plan from 
consideration a month later. No comprehensive attempts at reform have occurred since. 

By participating in a more focused review of occupational regulation, potentially subsidized and supported by 
the federal government, by beginning reforms where the barriers are egregious and worker shortages loom, 
and by taking action based on the recommendations of independent experts, the state can avoid repeating 
the errors of the past and position itself to make a long-term d ifference for Californians. 

The Commission respectfully submits these findings and recommendations and stands prepared to help you 
take on this challenge. 

Sincerely, 

Pedro Nava 
Chair, Little Hoover Commission 
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EXECUTIVE SUMMARY 

EXECUTIVE SUMMARY 

C
alifornians rely on occupational regulation to protect 
them. Doctors must prove proficiency in medical 

knowledge before they treat patients. Electricians must 
demonstrate they know their trade before they wire a 
house. Yet for all these important protections, there is a 
flip side of occupational licensing: The requirements to 
prove proficiency often serve as a gate, keeping people 
out of occupations. 

Licensing is more stringent than other types of 
occupational regulation because not being able to obtain 
a license means someone cannot practice the profession. 
Certification or registration allows practitioners to 
demonstrate they meet certain standards of quality or 
al lows the state to know certain types of businesses are 
operating without barring people from the occupation. 

Since Statehood: A Jumble of Licensing 

Politics 

When the Commission began its study on occupational 
licensing in California, it aimed to learn whether the 
State of California is striking the appropriate balance 
between protecting consumers and erecting barriers to 
entry into occupations. It found more than 165 years of 
accumu lated regulations creating a nearly impenetrable 
thicket of bureaucracy for Californians. No one could 
give the Commission a list of all the licensed occupations 
in California. Licensing is heavily concentrated within 
the Department of Consumer Affairs, but it also is 
scattered throughout other government departments 
and agencies. Want to become a registered nurse? Go 
to the Board of Registered Nursing. Want to become a 
licensed vocational nurse? Go to the Board of Vocational 
Nursing and Psych iatric Technicians. Want to become 
a certified nursing assistant? Go to the Department of 
Public Health. 

The Commission found that the licensing boards within the 
Department of Consumer Affairs are semi-autonomous, 
governed by a rulemaking process. But their considerable 
autonomy results in no holistic vision on how occupations 
should be regulated in California. licensing authorities 
under the Department of Consumer Affairs undergo a 
sunset review process every four years to determine 
whether the authority is best serving Californians. If 
not, legislative fixes are made or the licensing authority 
is dissolved. But even when a licensing authority is 
disbanded it may not be gone for good. When the 
Legislature eliminated the Board of Barbering and 
Cosmetology in 1997, Senator Richard Polanco resurrected 
it with legislation in 2002. 

This is the heart of problems the Commission found with 
occupational licensing: The process often is a political 
activity instead of a thoughtful examination of how 
best to protect consumers. Multiple witnesses told 
the Commission that consumers are not key players in  
creating and governing licensing regulations, even though 
the regulations are ostensibly made in their interest. 
Occupational licensing is not about consumers going 
to the Legislature and asking for protection, said one 
witness. It is about practitioners telling legislators that 
consumers need to be protected from them. Substantial 
benefits accrue to practitioners of licensed occupations. 
Working in occupations licensed in some, but not all, 
states raises wages by 5 percent to 8 percent. Working 
in occupations licensed in all states drives up wages by 
10 percent to 15 percent, witnesses told the Commission. 

Effects of Licensing on Consumer 

Prices 

It stands to reason that if wages within licensed 
professions increase, so will costs to consumers. 
Witnesses shared research showing that, depending 
on occupation, instituting licenses raised consumer 
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prices by S percent to 33 percent. One Commission 
witness estimated that licensing costs consumers more 
than $200 billion a year nationally. Meanwhile, there is 
not necessarily a corresponding increase in consumer 
safety due to licensing. Researchers reported to the 
Commission that for many occupations, bad outcomes 
did not increase when licensing restrictions were relaxed 
to make it easier to enter those occupations. 

Some Groups are More Vulnerable to 

Licensing Regulations 

The Commission learned that certain groups are 
especially vulnerable to licensing regulations: 

• 	 Former offenders must withstand scrutiny that is 
not always straightforward and typically have no 
advance guidance on whether a conviction will 
disqualify them from an occupation. 

• Military spouses can spend a year or two 
recompleting requirements to meet California­
specific regulations for a job they have practiced 
for years in other states. By the time they 
become licensed in California, their spouse is 
soon transferred to a new state. 

• Veterans, too, often have to redo education and 
training that taxpayers already paid for while 
they were in the mil itary. The state has enacted 
many bills to make it easier for veterans to 
become licensed. But that legislation has gaps: 
it is predominately directed at the Department 
of Consumer Affa irs and not other licensing 
authorities, and no one tracks implementation. 

• 	 Foreign-trained workers, particularly bilingual 
professionals, are well suited to ease California's 
impending worker shortages. But they face 
many of the same obstacles as veterans: their 
education and experience abroad is difficult to 
apply to state licensing requirements. 

Legitimate Arguments for Licensing 

It would be unfair to characterize all attempts to license 
an occupation as a means to artificially inflate wages 
for licensed practitioners. Witnesses made compelling 
arguments to the Commission about why their 
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occupations should be licensed. Commercial interior 
designers, for example often do building code-impacted 
design work - moving walls that entail electrical, lighting, 

HVAC and other changes. They design the layout 
of prisons, where the safety of correctional officers 
and inmates is on the line. Even though the people 
performing this commercial work typically have extensive 
educational and work experience, city and county 
inspectors do not recognize their unlicensed voluntary 
credentials. Architects or engineers must sign off on their 
plans, resulting in time and cost delays. 

Other advocates see licensing as a vehicle to 
professionalize an occupation. This is particularly true 
of low-wage caretaker occupations, often practiced 
by minorities. Licensing presents opportunities for 
practitioners to offer government-guaranteed quality of 
care in return for being treated like professionals. 

Finally, many pleas for the health and safety benefits 
of licensing are, indeed, genuine. Different people are 
willing to accept d ifferent degrees of risk. As long as 
humans are a llowed to practice an occupation, there 
will be human errors and bad outcomes. Stricter levels 
of regulation often will reduce, but never completely 
eliminate, those errors and outcomes. Where is the line 
for acceptable risk? One person might be comfortable 
with caveat emptor, while another might see a consumer 
threat that must be regulated. 

California Needs a Holistic Regulatory 

Strategy 

California needs a holistic well-reasoned strategy for 
regulating occupations. The specific details of who 
can and cannot practice will vary by occupation. But 
the underlying principles of what level of consumer 
protection the state hopes to achieve - and how 
d ifficult or easy it should be to enter occupations ­
should be set by state policymakers and implemented 
across al l  occupations. The Commission offers eight 
recommendations as guiding principles and a way 
forward. The first four recommendations address 
systemic issues in how California licenses occupations 
and governs its regulatory process. The last four 
recommendations offer ways to make it easier to enter 
licensed occupations without overhauling California's 
licensing structure or lowering standards. 



Recommendations 

Data Collection 

It is difficult to assess the impact of licensing regulations 
on various demographic groups because no one collects 
demographic data for people who work in  many licensed 
occupations or apply for licenses. Anecdotal reports say 
minorities are often negatively and disproportionately 
affected by licensing regulations. But without 
demographic information it is impossible to know for sure. 

The Commission recommends collecting demographic 
information on licensed workers and applicants so 
policymakers better understand the impact of regulations 
on different groups of Californians. Yet safeguards must 
accompany the collection and analysis of demographic 
data. Race or gender should not be part of information 
officials consider when deciding to issue a license or 
when making disciplinary decisions. Demographic data 
will have to be tied to specific appl icants in order to 
understand outcomes, such as whether they are issued 
a license or what reason they were denied. Mod ifying 
multiple IT systems used by licensing authorities to 
ensure this information is not visible to licensing and 
enforcement personnel wi l l  come with costs. The 
Legislature should ensure the department receives the 
funds necessary for this enterprise. Finally, supplying this 
demographic information should be voluntary, and not a 
requirement for licensure. 

Recommendation 1: The Legislature should authorize 
the mandatory collection of demographic information 
for license applications across all licensed occupations 
in California, including those outside of the Department 
of Consumer Affairs. This demographic information 
should not be made available to staff members issuing 
licenses or conducting enforcement actions, but should 
be studied in the aggregate to determine the impact of 

licensing requirements on various demographic groups. 

Comprehensive Licensing Review 

California has created occupational licensing regulations 
for more than 165 years. It is long past time for a 
comprehensive review of these accumulated rules to 
determine whether gains for consumer health and safety 
justify the barriers they present to entering occupations. 

EXECUTIVE SUMMARY 

This review should specifically analyze barriers to former 
offenders, military spouses, veterans and people with 
education, training or experience outside California. Federal 
funding exists to perform this analysis and California is 
invited to participate in a consortium applying for this 
funding. California should not pass up the opportunity. 

Recommendation 2: The State of California should join a 
consortium of states organizing to attain federal funding 
to review their licensing requirements and determine 
whether those requirements are overly broad or 
burdensome to labor market entry or labor mobility. As 
part of this process, the state should consider whether 
there are alternative regulatory approaches that 
might be adequate to protect public health and safety, 
including, but not limited to, professional certification. 

Reciprocity 

License transferability across state lines is important 
to people who need immediately to begin working 
following a move to California. It is particularly important 
to military spouses, who move frequently. Licensing 
authorities should grant reciprocity to applicants licensed 
in other states. In occupations with dramatically d iffering 
requirements across the country, California should grant 
partial reciprocity to states with similar requirements as 
its own. California should start by assessing reciprocity 
in  the occupations facing significant worker shortages, 
such as teachers and nurses. There may be some 
licenses for which California's standards are so unique 
that reciprocity is not an option, and in those cases, 
the licensing authority should justify why reciprocity or 
partial reciprocity is not feasible. 

Recommendation 3: The Legislature should require 
reciprocity for all professionals licensed in other states 
as the default, and through the existing sunset review 
process, require boards to justify why certain licenses 
should be excluded. Specifically, licensing boards should 
be required to: 

• 	 Identify whether licensing requirements are the 
same or substantially different in other states. 

• 	 Grant partial reciprocity for professionals 
licensed in states with appropriately comparable 
testing and education requirements. 
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Sunrise and Sunset Review 

In the sunrise review process, a group trying to become 
licensed supplies the Assembly Committee on Business 
and Professions and the Senate Committee on Business, 
Professions and Economic Development with evidence 
demonstrating that consumers are best protected by 
licensing the occupation in question. In the sunset 
review process, the two committees evaluate information 
submitted by the licensing authority to determine its 
performance and whether it still continues to present the 
best method of consumer protection. The committees 
will introduce legislative bills to fix problems found during 
the review. 

Though the Commission was impressed with the 
professionalism and dedication ofthe business and 
professions committee staff, the two committees are 
inundated with information that they must verify and 
analyze in a relatively short period of time. Some 
have suggested that the state might benefit from the 
automatic sunset of licensing authorities periodical ly, 
perhaps every four or eight years. Licensing authorities 
and their performance would then be scrutinized by the 
entire Legislature when bills to reauthorize them were 
introduced - a more robust process than tasking the 
two committees with reviewing licensing authorities. 
Short of that, the Legislature should provide additional 
resources to enhance the committees' capacity to verify 
and ana lyze the information used in the sunrise and 
sunset reviews. It also should authorize audits when the 
business and professions committees deem necessary. 

Recommendation 4: The Legislature should provide 
additional resources, in the form of additional staff or 
outside support, to assist the Assembly Committee on 
Business and Professions and the Senate Committee 
on Business, Professions and Economic Development 
in verifying and evaluating information for sunrise 
and sunset reviews. The Legislature should request 
the California State Auditor conduct an audit when 
warranted. 

Former Offenders 

Californians with convictions on their record face several 
challenges when trying to become licensed. Most 
licensing authorities do not list specific convictions that 

automatically disqualify people. Those decisions are 
made on a case-by-case basis. This provides flexibility 
to allow people into occupations from which they might 
otherwise be excluded. Yet it also results in people 
investing time and money for education and training for 
occupations they might never be allowed to practice. The 
Commission recommends making publicly available the 
list of criteria by which applicants are evaluated. While it 
might not provide a firm answer to potential applicants 
on whether they will qualify, it will provide more 
information with which they can assess their educational 
decisions. 

Applicants also sometimes face difficulty when asked to 
list their convictions. If significant time has passed since 
the conviction, if they had substance use disorders or 
mental health problems at the time or if they pied to a 
d ifferent charge than they remembered being arrested 
for, the convictions they list on their application might not 
match what returns on a background check. Even when 
this mistake is unintentional they can be disqualified 
for lying on their application. When criminal conviction 
history is required, the Commission recommends asking 
only for official records and not relying on applicants' 
memories. The Commission also urges expediting the 
background check fee waiver process so lower-income 
applicants can begin working sooner. 

Applicants who are denied a license may engage in an 
appeals process, but many find it  intimidating. Further, 
some licensing authorities rely on an administrative law 
hearing to process denials. The Commission learned 
that some applicants - particularly those who are legally 
unsophisticated or have lower levels of education 
- believe that the appeals process involves simply 
explaining the red flags on their application. Most are 
unprepared for an encounter with a judge and state 
attorney. The Commission recommends creating an 
intermediate appeals process where applicants can 
explain the problems with their application before 
encountering an administrative law hearing. 

Recommendation 5: With the Department of Consumer 
Affairs serving as a clearinghouse of best practices and 
providing guidance to other departments as needed, all 
licensing authorities should take the following steps to 
make it easier for former offenders to gain employment: 
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• 	 Post on their website the list of criteria used to 
evaluate applicants with criminal convictions so 
that potential applicants can be better informed 
about their possibilities of gaining licensure 
before investing time and resources into 
education, training and application fees. 

• 	 When background checks are necessary, follow 
the Department of Insurance model and require 
applicants with convictions to provide certified 
court documents instead of manually listing 
convictions. This will prevent license denials 
due to unintentional reporting errors. The State 
of California also should expedite the fee-waiver 
process for al l  low -income applicants requesting 
background checks. 

• 	 Follow the Bureau of Security and Investigative 
Services model and create an  informal appeals 
process between an initial license denial and an  
administrative law hearing. 

Implementation of Veteran and Military 

Spouse Legislation 

California has passed many laws to make it easier for 
veterans and military spouses to become licensed quickly 
and easi ly. These laws a re summarized in the box to the 
right. Some of these laws have only just begun to take 
effect, and others, the Commission heard anecdotally, are 
not having the intended effects. Veterans and military 
spouses still face delays in receiving licenses. Helping 
veterans transition to civilian jobs has long been a goal 
of state policymakers. Mil itary spouses' abil ity to get 
and hold jobs is important in retaining experienced 
military personnel: A U.S. Department of Defense witness 
testified that the military loses good people because 
of spouses having difficulty finding work, making it a 
national security issue. The Commission recommends 
that the Legislature authorize a research institute to study 
the implementation of laws designed to ease transitions 
of veterans and their spouses. The study should 
determine if they are being implemented effectively, 
identify how to bridge gaps between the intent of the 
legislation and current outcomes, and show how to 
better educate veterans and military spouses about these 
licensing benefits. 

EXECUTIVE SUM MARY 

RECENT VETERAN AND MILITARY SPOUSE 
LICENSING BILLS 

These bills were designed to make it faster and 
easier for veterans and military spouses to become 
licensed. Some have only recently taken effect, while 
others, anecdotally, have not been as effective as 
lawmakers hoped. The Commission recommends a 
study on the implementation of these bills: 

SB 1226 (2014, Correa): Requires Department of 
Consumer Affairs (DCA) boards to expedite licensure 
of honorably-discharged veterans. Took effect July 1, 
2016. 

AB 186 (2014, Maienschein): Requires DCA boards 
to issue 12-month temporary licenses to military 
spouses with out-of-state licenses for the following 
occupations: registered nurse, vocational nurse, 
psychiatric technician, speech-language pathologist, 
audiologist, veterinarian, all licenses issued by the 
Board for Professional Engineers, Land Surveyors 
and Geologists and all licenses issued by the Medical 
Board. 

AB 1057 (2013, Medina): Requires DCA boards to 
renew licenses that expire while an individual is on 
active duty without penalties or examination. 

AB 1588 (2012, Atkins): Requires DCA boards to 
waive renewal fees for licenses that expire while the 
practitioner is on active duty. 

AB 1904 (2012, Block): Requires DCA boards to 
expedite licensure for military spouses. 

AB 2462 (2012, Block et al.): Requires the Chancellor 
of the California Community College to determine 
which courses should receive credit for prior 
military experience, using the descriptors and 
recommendations provided by the American Council 
on Education. 

AB 2783 (2010, Salas et al.): Requires DCA boards 
to promulgate regulations to evaluate and credit 
military education, training, and experience if 
applicable to the profession. 
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Recommendation 6: The Legislature should authorize a 

research institute, in conjunction with federal partners 

as needed, to study the implementation of recent 

legislation that requires the Department of Consumer 

Affairs to ease or waive licensing requirements for 

veterans and military spouses. The review should 

identify gaps between the intent of the laws and 

outcomes, and issue recommendations for executive or 

legislative action to bridge those gaps. The review also 

should assess the effectiveness of licensing authorities' 

outreach campaigns to inform veterans of their 

eligibility for expedited licensing. 

Bridge Education 

Many people who move to California meet most of the 
state's licensing requirements, but fall short on a few 
components. Few options exist for them to quickly make 
up those missing requirements. The state has created 
a promising model with its veteran field technician­
to-nurse program, in which nursing programs lose 
authorization to teach nursing if they do not fast track 
veterans. The state should replicate this model for al l  
veterans and those qualified outside California in other 
occupations. This should begin in occupations facing 
worker shortages. 

Recommendation 7: The Legislature should require 

California colleges and training academies to create 

bridge education programs for veterans and workers 

trained outside of California to help them quickly meet 

missing educational requirements. Specifically: 

• 	 California licensing boards and other 
departments providing licenses and credentials 
should identify common educational gaps 
between the qualifications of returning service 
members and state licensing requirements. 

• California colleges should create and offer 
programs to fill these gaps and expedite 
enrollment - or risk losing authorization for 
these programs. 

Interim Work and Apprenticeship Models 

There are models to help people work while they 
are meeting California requirements for licensing or 
improving their skills to progress up a career path. I n  
the California Teacher Credentialing Commission model, 
teachers licensed outside of California are al lowed to 
work immediately, but must complete their missing 
requirements during the five years before their license 
needs to be renewed. 

Additionally, the Department of Industrial Relations' 
Division of Apprenticeship Standards has a promising 
apprenticeship model. I ndividuals complete supervised 
hands-on training during apprenticeships and receive pay 
for the work they do. This model, applied as a bridge 
training program, would a l low people to work and earn 
a living while completing missing requirements. It also 
would provide an income while training individuals 
wishing to improve their skills and education for 
upward mobil ity. The Legislature would have to adjust 
occupational practice acts to allow apprenticeships in 
some occupations. But since many of these occupations 
already allow or require student practicums, this 
represents a language change and not a shift in consumer 
protection. 

Recommendation 8: The State of California should 

develop interim work and apprenticeship models 

to provide opportunities for people missing certain 

qualifications to work while meeting their requirements, 

and to promote upward mobility within career paths. 
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INTRODUCTION 

INTRODUCTION 

he Little Hoover Commission began its study on 
Toccupational licensing in October 2015, following a 
review of the July 2015 White House report, Occupational 

Licensing: A Framework for Policymakers. Commissioners 
expressed interest in understanding how the barriers to 
entering occupations highlighted in the report applied 
to California. Licensed occupations in California often 
are good jobs that open a path for upward mobility for 
lower- and middle-income residents. Commissioners 
initiated the study to determine if the financial, time and 
opportunity costs imposed on a person trying to become 
licensed are justified by gains in consumer protection. 
The Commission decided not to study the requirements 
of specific occupations. Instead, Commissioners opted 
to examine and make recommendations on California's 
licensing system as a whole to serve as a guide for 
policymakers confronting licensing decisions across the 
entire spectrum of occupations. 

The Commission's Study Process 

The Commission held its first occupational licensing 
hearing in February 2016. The hearing broadly 
introduced the Commission to the economics and 
politics of occupational licensing. Commissioners 
heard from a leading economist about the linkages 
between occupational licensing and effects on wages 
and employment and the price, qual ity and availability 
of services. Researchers from national think tanks 
explained the impact of occupational licensing on upward 
mobility and entrepreneurship. The director of a state­
focused public law institute d iscussed what it means to 
protect the public interest and offered his assessment of 
the state's licensing entities in protecting that interest. 
The Commission also heard from consultants from the 
Assembly Committee on Business and Professions and 
the Senate Committee on Business, Professions and 
Economic Development on how licensing statutes are 
created and reviewed, through the sunrise and sunset 
process. 

The Commission held a second hearing in March 2016, in 
which it heard from people representing those personally 
affected by occupational licensing laws. This included 
people who experienced difficulty becoming licensed 
due to past convictions or received training or education 
out of state, including the military. It heard from people 
who wanted their occupations to become licensed 
because they faced d ifficulties competing without 
state-recognized credentials. It also heard from people 
in licensed industries who discussed the consumer 
protection and accountability benefits of licensing. 

In June 2016, the Commission held a roundtable 
with policymakers from several licensing authorities, 
business and professions committee consu ltants and 
Assemblymember Rudy Salas, Chair ofthe Assembly 
Committee on Business and Professions. Commissioners 
and participants discussed different ideas shared by 
witnesses in the preceding two hearings to assess 
whether it would be possible to implement those ideas, 
and if implemented, whether there might be unintended 
consequences. 

PROFESSION VERSUS OCCUPATION 

For the purpose of this report, the Commission uses 
the terms occupation and profession interchange­
ably. California courts, however, have drawn a 
distinction between the two. Licenses that require 
character, responsibility, good faith and sound 
financial status are considered to be for nonprofes­
sional occupational services. Licenses that require 
education, training and a rigorous exam are consid­
ered to be for professional services. 

Source: Julia Bishop, legislative Manager - Division of legislative & 
Regulatory Review, Department of Consumer Affairs. September 21, 
2015. Written communication with Commission staff. 
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North Carolina State Board of Dental Examiners v. 
Federal Trade Commission 

The Commission's report does not address a topic related 
to occupational licensing recently in the headlines: 
the February 2015 Supreme Court decision on North 

Carolina State Board of Dental Examiners v. Federal Trade 

Commission. The Court ruled that the practicing dentist­
dominated North Carolina Board of Dental Examiners 
wrongly sent cease-and-desist letters to non-dentist teeth 
whiteners and had no antitrust immunity from a federal 
challenge to its order. While many states, in response, 
have begun to review the composition of their licensing 
boards and California continues discussions about the 
ruling, the Commission did not assess whether California 
complies with the ruling. 

The California Attorney General's Office, Legislature 
and Department of Consumer Affairs have paid close 
attention to the case and are reassessing the structure of 
California's licensing boards.1 The Senate Committee on 
Business, Professions and Economic Development and 
the Assembly Committee on Business and Professions 
held a hearing on the topic in October 2015. Legislation 
subsequently was introduced that would give the director 
of the Department of Consumer Affairs more authority 
to review board decisions, but that bill failed to pass 
committee. Though discussions continue, representatives 
from the Attorney General's Office maintain the structure 
of California's licensing boards under the umbrella of the 
Department of Consumer Affairs, coupled with a robust 
rulemaking process, prevents a North Carolina scenario 
from occurring in California. 

Report Format 

The report largely follows the Commission's hearing 
format. The first chapter provides a high-level overview of 
occupational licensing, its effects and the justification for 
it, and a discussion of Commission findings on the barriers 
to entering occupations. It concludes with high-level 
recommendations to help the state better understand the 
effects of occupational licensing and guide future decision­
making. The second chapter examines how the vulnerable 
groups outlined in the White House report- former 
offenders, military spouses, veterans, and people trained 
in other countries - fare in California. The chapter offers 
recommendations to better incorporate these groups into 
licensed occupations without loosening licensing standards. 
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OCCUPATIONAL LICENSING IN CALIFORNIA 

C
alifornia's history of licensing began in its very 
infancy as a state. With hundreds of thousands of 

people pouring into California looking for gold, easily 
accessible claims were exhausted seemingly overnight. 
To ease competition, in April 1850 - five months before 
California was admitted to the union - the first session 
of California's Legislature required foreigners to become 
licensed before they could mine for gold. Specifical ly, 
non-Americans were required to pay $20 per month 
for the license,2 or an estimated $569 per month in 
2015 dollars.3 Over the next 20 years, the licensing 
requirements were repealed, reinstated and reinvented 
as part of anti-Chinese sentiment until null ified in 1870 
through federal civil rights legislation.4 

Aga in, on the heels of the 49ers flooding into 
California came disease and doctors to fight it.5 
Alongside ded icated doctors serving their community 
were fraudsters who preyed on the uneducated, 
unsoph isticated and desperate. Some borrowed liberally 
from religious texts to describe the miracles they could 
perform.6 In response, California's Legislature opted 
to regulate who could practice as a doctor. The 1876 
Medical Practice Act resulted in practitioners having 
to prove they had completed medical school or pass 

an exam to demonstrate proficiency in the field, plus 
pay a $5 fee to cover the expenses of verifying their 
competency.7 

These examples highlight the challenge that occupational 
licensing presents to policymakers. It can serve as 
a gatekeeper to keep people out of occupations 
or protect the public from harm. In many cases, it 
simultaneously does both. There is no one-size-fits-al l 
policy for occupational licensing. Nuance matters - no 
easy task when it comes to creating and administering 
laws to regulate a workforce of 19 mill ion to protect 
California's 40 mill ion inhabitants. "The devil is in the 
implementation," the director of California's top licensing 
department told the Commission.8 The regulatory regime 
that makes sense for one occupation does not make 
sense for another, and new technologies and evolving 
consumer demand render even the most thorough ly­
vetted rules and regulations obsolete. Racism, sexism 
and xenophobia are no longer explicitly written into 
licensing regulations, but lurk qu ietly in the outcomes. 

Impeding entry into occupations matters in California. As 
one reporter noted, approximately 100 miles separates 
those with the highest quality of life in the in the United 

Coumy. 

C ,;.p. 

An 1853 iteration of the Foreign Miner's License. Source: State Legislature Records, California State Archives 
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States from those with the lowest.9 Removing licensing 
barriers will not fix all the ills that contribute to this 
economic inequality. But it is an important step because 
the impacts of licensing fall hardest on some of the most 
difficult groups to employ: former offenders, military 
spouses, veterans, and people who were educated and 
trained outside of the state.10 Evaluating occupational 
regulation is bigger than simply modernizing the State of 
California's regulatory regime: It a l lows the state to step 
out of people's way as they seek a good job. Because 
every occupational regulation creates a barrier to entry 
into the occupation, there is one question that must be 
asked every time a new regulation is considered: Does 
that particular barrier provide the most appropriate 
level of consumer protection? Over the co.urse of its 
study, the Commission consu lted astute, dedicated and 

conscientious state officials working d i ligently to answer 
that question, often in the face of powerful political 
forces. The Commission found silos and structural 
barriers that prevent people from answering those 
questions as effectively as they otherwise could. 

This chapter provides a high level overview of occupational 
licensing, the justification for it, its effects and some of the 
obstacles the Commission found. It concludes with high­
level recommendations to help the state better understand 
the effects of occupational licensing and to guide future 
decision-making. The next chapter will discuss the 
groups of people who face the most difficulties becoming 
licensed. It provides recommendations on how the state 
can help them move into licensed occupations - without 
relaxing licensing standards. 

Spectrum of Occupational Regulation, from Most to Least Restrictive 
Governments should select the least restrictive form of regulation necessary to protect consumer safety 

O«:u potlonal ucenslng 
ProcrmonPn musr comp.rerP goVPrnmr>nt wt rt>quirE1menr\ ;o ,•,•o,l 

Volunta,y Certification 
ProttWonf!f s corrif]kU! r eaufrernf!nfs m Oidt?r to carr lhttm1e,'lf!!- cer rr/ kd 

Registration 
A qow!f nmenl-ma,mamed fist o/ p1 atlitiorrer-,; 

Bondlns / lnsuranc-e 
OJJrJ01.11cM rnk mnnogemPm lO Pft'.·mP Pntir;r.. 

llupectlons 
fxP('fiPnced in,;pPCton dPrPrminP if prarnnan,..,,. ml'"t?t hea1rti n11d mft>ry ,;tandards 

Decoptive Trade p,.actlce Acts 
Alla,'/ thP AttOlnf'V GP.fll'fGI to plOY'f:UtP fraud 

Private Cfvll Ac:don tn Court to R@medy Conwmer Harm 
Con-wmf>r'i can litJgarP 1/ horntf>d 

Market Competition / No Government Rcgulo1ion 
C<>nsumers uteovoitable information to motechore es 

Sources: Dick M. Carpenter II. February 4, 2016. Written testimony to the Commission. Also, Dick M. Carpenter II and Lee McGrath. July 2014. 
"The Balance Between Public Protection and the Right to Earn a Living." Institute for Justice Research Brief. 
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What is Occupational Licensing? 

Economist Morris Kleiner defines occupational licensing 
as the process by which a government establishes the 
qualifications required to practice a trade or profession.11 
The government may set its own standards or adopt 

those of a national body, but regardless of which 

qua lifications it requires, practitioners may not legally 
practice without meeting them. This differs from 
certification in that individuals who do not meet the 
requirements for certification may continue to practice, 
but cannot present themselves as certified. The act 
of credentialing individuals is called d ifferent things by 
different authorities. The Commission refers to any 
occupation in which an individual cannot practice without 
meeting qual ifications set by the government as licensed, 
regardless of what the credentialing agency calls it. For 
example, the Commission considers teachers to be 
licensed, even though the credential they receive is called 
a certification. 

Occupational Licensing in California 

Approximately 21 percent of California's 19 million 

workers are licensed, a dramatic increase from the 1950s, 

when approximately one in 20 workers nationwide were 

required to apply for permission from the government 
to practice their profession.12 California licenses a lower 
percentage of its workforce than many other states: 
According to data by economists Morris Kleiner and 
Evgeny Vorotnikov published in the White House report, 
29 states license a higher percentage of their population 
than Californ ia.13 


California compares poorly, however, to the rest of 

the nation in the amount of licensing it requires for 

occupations traditionally entered into by people of 

modest means. Researchers from the Institute for Justice 

selected 102 lower-income occupations - defined by 
the Bureau of Labor Statistics as making less than the 

national average income - and examined what, if any, 
licensing requirements were required to enter these 

professions in the 50 states and District of Columbia.14 
These occupations ranged from manicurist to pest control 
applicator. Of the 102 occupations selected, California 

required licensure for 62 - or 61 percent - of them. Here 

it ranked third most restrictive among SO states and 

the District of Columbia, following only Louisiana and 


MOST STATES LICENSE MORE PEOPLE 
THAN CALIFORNIA 
Rank State % of Wor1<force Licensed 
1 Iowa 33.3 
2 Nevada 30.7 
3 Washington 30.5 
4 Florida 28.7 
5 Kentucky 27.8 
6 Hawaii 26.6 
6 North Dakota 26.6 
8 Oregon 26.1 
9 New Mexico 25.9 
10 West Virginia 25.8 
11 Alaska 25.5 
u Oklahoma 25 
13 Connecticut 24.7 
13 Illinois 24.7 
15 Nebraska 24.6 
16 Texas 24.1 
17 Utah 23.8 
18 Mississippi 23.1 
18 Tennessee 23.1 
20 Idaho 22.8 
21 Arizona 223 
21 Louisiana 22.3 
23 North Carolina 22 
24 South Dakota 21.8 
25 Massachusetts 21.3 
2S Missouri 21.3 
2S Montana 21.3 
28 Wyoming 21.2 
29 Alabama 20.9 
30 talifomia 20.7 
30 Maine 20.7 
30 New Jersey 20.7 
30 New York 20.7 
34 Michigan 20.6 
35 Arkansas 20.2 

35 Pennsylvania 20.2 

37 District of Columbia 19.7 

38 Wisconsin 18.4 

39 Ohio 18.1 
40 Colorado 17.2 
40 Maryland 17.2 
40 Virginia 17.2 
43 Vermont 16.8 
44 Georgia 15.7 
45 Delaware 15.3 
46 Minnesota 15 
47 Indiana 14.9 
47 Kansas 14.9 
49 New Hampshire 14.7 
so Rhode Island 14.5 
51 South Carolina U.4 

OCCUPATIONAL LICENSING IN CALIFORNIA 

Source: White House. July 2015. "Occupational Licensing: A Framework for Policy­
makers." Quoting Kleiner and Vorotnikov (2015), Harris data. 
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Arizona. California ranked seventh of 51 when measuring 
the burden imposed on entrants into these lower- and 
moderate-income occupations: On average, California 
applicants must pay $300 in licensing fees, spend 549 
days in education and/or training and pass one exam. 5 1

How Does Licensing Work in 

California? 

California's licensing boards, bureaus, commissions and 
programs are created by the Legislature. The creation 
of a new regulatory entity requires a "sunrise" review 
before a bil l is introduced. In this review, the requestor 
of the new regulation completes a questionnaire that is 
disseminated to the Assembly Committee on Business 
and Professions, the Senate Committee on Business, 
Professions and Economic Development and other 
relevant committees to review when considering the 
necessity of the legislation. There are three concepts 
that guide the sunrise review process: 

• 	 The public is best served by minimal 

governmental intervention. 


• 	 The decision to regulate an occupation involves 
weighing the right of individuals to do work 
of their choosing against the government's 
responsibility to protect the public when 

protection is needed. 


• Small or poorly-funded groups should not be 

deterred from making legitimate requests for 

regulation. (Most requests for regulation come 

from professional associations that can provide 

extensive statistics and documentation in 

support of their proposal. Here, the Legislature 

is concerned that private citizens, even if they are 

not able to afford a formal data-collection process, 

have the ability to propose new statutes).16 

JOBS FOR CALIFORNIANS: STRATEGIES TO EASE OCCUPATIONAL LICENSING BARRIERS 

The nine-part questionnaire seeks to establish: 

• If the proposed regulation benefits public health, 


safety or welfare; 

• If the proposed regulation is the most effective 


way to correct existing problems; 	
• And, if the level of proposed regulation is 


appropriate. 	

CALIFORNIA LICENSES MORE LOWER­

INCOME JOBS THAN OTHER STATES 
Rank State % of Low-Income Ocrupations licensed 

1 Louisiana 70 
2 Arizona 63 

3 California 61 
4 Oregon 58 
5 Mississippi 54 

s Nevada 54 

7 Connecticut 53 
7 Iowa 53 
7 Washington 53 
10 Tennessee 52 
11 Arlcansas 51 
11 New Mexico 51 
13 South Carolina 50 
14 Delaware 48 
14 Rhode Island 48 

14 West Virginia 48 
17 New Jersey 47 

17 North Carolina 47 
19 Alabama 46 

19 Idaho 46 
19 Wisconsin 46 
22. Utah 45 
22. Virginia 45 
24 Aorida 44 

24 Nebraska 44 

26 Alaska 43 
26 Montana 43 
26 Pennsylvania 43 
29 Hawaii 42 
30 Maryland 41 
30 Michigan 41 
32 District of Columbia 40 
33 Illinois 39 
33 North Dakota 39 

35 Maine 38 
36 Massachusetts 36 
37 Minnesota 35 
38 Kansas 33 
38 New Hampshire 33 
38 Texas 33 
41 Georgia 32 
41 New York 32 
43 Missouri 30 
43 Ohio 30 
45 Oklahoma 28 
46 Colorado 27 
46 Indiana 27 
46 South Dakota 27 
49 Kentucky 26 
49 Vermont 26 
51 Wyoming 24 

Source: Dick M. Carpenter II, Ph.D., Lisa Knepper, Angela C. Erickson and John K. 
Ross, Institute for Justice. May 2.0U. "license to Work." 
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After creation, a licensing entity is reviewed every four 
years by a joint session of the Assembly Committee on 
Business and Professions and the Senate Committee on 
Business, Professions and Economic Development. This 
process is called sunset review. The box on page 18 
outlines the goals and objectives of the sunset review 
process. If problems are found with the licensing entity, 
legislators will introduce bills to provide fixes and it will be 
asked to reappear before the Legislature sooner than its 
regularly-scheduled four-year review. On rare occasions, 
the Legislature has used the sunset review to dissolve a 
licensing body. Notably, in 1997, the Legislature eliminated 
the Board of Barbering and Cosmetology and transferred 
its functions to the Department of Consumer Affairs. In 
2002, Senator Richard Polanco successfully authored 
legislation to reconstitute the board. In 2016, the 
Legislature enacted Senate Bill 1039 (Hill), which sunsets 
the Telephone Medical Advice Services Bureau. In 1986, 
the Legislature dissolved the Board of Dry Cleaning and 
Fabric Care. But such dissolutions of licensing authorities 
are few and far between. 

The 40 boards, bureaus, commissions and programs 
within the Department of Consumer Affairs (DCA) 
oversee most licensing in California. In addition to 
licensed individuals, the department also oversees 
many licensed facilities in California, such as smog check 
stations and funeral homes. In 2015, approximately 
3.5 mill ion individuals and facilities were licensed by 
DCA.17 Significant numbers of Californians, however, 
are licensed by other authorities: The Department 
of Insurance, State Bar Association, Department of 
Public Health and California Commission on Teacher 
Credentialing collectively license more than a million 
Californians. 8 1

Why License? 

Proponents of occupational licensing argue that it 
protects health and safety, prevents the privatization of 
health and safety standards, is sometimes necessary for 
upward mobility and provides an accessible means of 
accountabil ity. 

Health and Safety Concerns 

California has a legal obligation to protect its residents' 
health and safety: This is the primary purpose of 
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TOP 10 LICENSED OCCUPATIONS IN 


CALIFORNIA 

Occupation Number Licensed 
Registered Nurse 400,134 
Insurance Agent/Broker 390,000 
Teacher+ 295,025 
Investment Agent/Rep 287,197 
Security Guard 282,189 
Cosmetologist 254,271 
Real Estate Salesperson 264,816 
Contractor 230,204 
Lawyer* 187,190 
Real Estate Broker 138,121 

'Indicates teachers in public schools. 
• Active members. 
Sources: Please see endnote 18 in Notes. 

occupational licensing. Given that the health and safety 
components of licensing healthcare professions seem 
obvious to many, the Commission invited witnesses from 
seemingly less-intuitive industries to speak about their 
health and safety considerations. Myra I rizarry Reddy of 
the Professional Beauty Association told the Commission 
that many people think of the cosmetology industry as 
simply a haircut. "They think that if someone doesn't like 
their haircut, their hair will grow back and they can leave 
a bad review on Yelp - no harm done," she said. 

The problem, she said, is that many of the procedures 
cosmetologists do can result in irreparable damage. The 
chemicals used by hair stylists to color hair are stronger 
than those available in drug stores. If used improperly, 
they can burn the scalp to the extent that hair will 
not grow back. Light chemical peels - the process of 
applying acid to the skin to cause it to blister and peel 
off for a more youthful appearance - are performed by 
estheticians, who must perform the procedure without 
going too deep and must assess if the patient is a good 
candidate for a peel, as the acid can change a poor 
candidate's skin color. Even simple manicures leave 
customers at risk for blood-borne diseases, viruses, and 
bacterial and fungal infections if the manicurist does not 
follow proper safety procedures.19 

LITTLE HOOVER COMMISSION I 17 



LEGISLATIVE GOALS AND OBJECTIVES IN SUNSET REVIEW 

Goals of Sunset Review: 
• 	 Eliminate unneeded, nonfunctional or redundant boards or programs, or any unnecessary rules and 

regulations. 
• 	 Improve the quality of services provided to the consumer by examining the board's requirements for 

education, experience and testing of professionals and other actions to assure competency. 
• 	 El iminate overly restrictive eligibility standards, or standards of practice that unduly l imit competition 

between professionals or place undue burdens on those who want to enter the occupation. 
• 	 Ensure people know where to go if injured or harmed by a licensed or unlicensed person, what actions 

they can take and what the outcomes may be. 
• 	 Ensure the p·ublic's complaints are handled in a courteous and expeditious manner. 
• 	 Ensure boards are providing the appropriate remedy for the consumer: mediation, arbitration, restitution, 

disciplinary action and/or criminal action against the licensee or person posing as a licensee. 
• 	 Ensure the public is informed about any complaints, disciplinary actions, judgments and criminal actions 

against a licensed professional. 
• 	 Use information technology advancements to provide better and more uniform information on licensed 

professionals for the consumer to make informed decisions about using the services of particular 
professionals. 

Objectives of the Sunset Review Process: 
• 	 Determine if the membership of the board adequately represents both consumer interests and the 

licensing population, and whether the board encourages public participation in its decision-making. 
• 	 Examine the board's organization and management and recommend elimination, consolidation and 

reorganization of programs where appropriate. 
• 	 Identify opportunities for improvements in the management of the board's daily operations and for 

providing more efficient and effective consumer services. 
• 	 Identify consumer concerns and those of the regulated profession regarding the way the board operates. 
• 	 Establish appropriate performance measures for each board reviewed. 
• 	 Evaluate the board's programs and policies to identify overlapping functions and outmoded 


methodologies. 

• 	 Determine whether the board's licensing, examination and enforcement programs are administered so 

as to protect the public, or if they are instead self-serving to the profession, industry, or individuals being 
regulated by the board. 

• 	 Review the law and regulations pertaining to the board and determine whether they restrict competition 
in the marketplace, the extent to which they are still necessary to regulate the profession and whether the 
board is carrying out its legal mandate or has exceeded its authority. 

• 	 Examine the board's fiscal management practices and financial relationships with other agencies. 

JOBS FOR CALIFORNIANS: STRATEGIES TO EASE OCCUPATIONAL LICENSING BARRIERS 

Sources: Joint Committee on Boards, Commissions & Consumer Protection. Also, Le Ondra Oarke Harvey, Consultant, Assembly Committee on Business and 
Professions. October 6, 2015. Communication with Commission staff. 
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Deborah Davis, a commercial i nterior designer, said 
that the health and safety impacts of her work cannot 
be regulated by the free market. Many people think of 
interior designers as people who pick out pil lows, carpets 
and curtains, she told the Commission. While those 
are components of her job, she continued, a lot of her 
job involves code-impacted work. Interior designers, 
who currently are not licensed in California, she said, 
can design all interior elements of a building outside of 
seismic components and load-bearing walls.20 When she 
is hired to move a wall four feet, she adjusts the HVAC 
system, fire sprinklers, electrical wiring, lighting and other 
elements. "This is the interior designer's purview," she 
told Commission staff. "Architects don't want this job. 
No one becomes an architect to move a wall four feet."21 

Licensing opponents say that there is a spectrum of 
activities to manage health and safety risks and that 
licensing should be considered the nuclear option. It 
can make sense to license many of the healing arts 
professions, for example, because of the potential 
adverse effects on public health. But for many 
occupations, they say, there are ways that the state and 
the private sector can work together to ensure standards 
are met. Lee McGrath, an attorney from the Institute for 
Justice, gave an example to Commission staff: Outside 
of driving, he said, eating out is one of the most harmful 
activities the average consumer will do on a regular basis. 
But the state doesn't license food hand lers, he continued. 
Consumers may spend time researching a restaurant, 
but outside of a few establishments with celebrity 
chefs, they don't research who works for the restaurant 
and assess their qualifications. Yet, millions of people 
eat out every day without dying, thanks to inspections 
and shutting down unsafe establishments, quick action 
by public health officials on suspected food poisoning 
and restaurateurs' concern for their reputations, he 
contended. The costs of regulations and standards to 
protect public safety do not fall on the backs of the cooks, 
servers and bussers.22 

Prevents Privatization of Health and Safety 

Standards 

Some licensing opponents argue that certification offers 
a viable alternative to l i censing. Dr. Morris Kleiner, the 
national expert on occupational licensing, advocates for 
certification because it a l lows more flexibi l ity for workers: 
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They can still practice their occupation without a license. 
He also told the Commission that certification benefits 
consumers. This is because it signals that someone 
has met the government's requirements to work in the 
occupation, yet uncertified individuals are still able to 
work so long as they do not call themselves certified. 
Consequently, certification identifies standards without 
lowering the supply of practitioners.23 

Licensing advocates argue that, in practice, governments 
often turn their authority over to a private certification 
authority, and the private certification authority then sets 
the standards instead of the state - essentially privatizing 
the protection of the public interest.24 Assembly Bill 1279 
(Holden, 2015) would have done just that, for example, 
had it not been vetoed by Governor Brown. The bill was 
a "right to title" act for music therapists, meaning that 
music therapists would have had to meet the standards 
set by the Certification Board for Music Therapists in 
order to use that title.25 

A representative for the California Nurses Association 
told the Commission that the rationale for occupational 
licensing is the protection of public health and safety. If 
the state identifies a threat to public health and safety 
that justifies intervening in the economy, she said, 
then the state - not a private entity - should set the 
standards.26 

Real World Conditions Disadvantage 

Some Unlicensed Occupations 

Some people in unlicensed occupations face immediate 
disadvantages that cannot be d iscounted when 
considering upward mobility. Commercial interior 
designers, for example, push for occupational regulation 
because they are disadvantaged by other industries' 
occupational regulations, according to industry 
advocates. Because commercial interior designers work 
in code-impacted environments, their plans must be 
approved by a licensed architect. A small percentage 
of interior designers work for architectural firms, 
where obtaining a colleague's approval can be quick 
and inexpensive. However, if the interior designer is 
self -employed, this requirement results in a delay and 
increased costs to the interior designer. As 90 percent 
of the industry is women-owned small businesses, 
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this disproportionately impacts female small business 
owners.27 By asking to be licensed, commercial 
interior designers are asking to drop the requirement 
that architects sign off on their plans, and establish 
qual ifications so the public can trust their work without 
architectural oversight.28 

Practical Means of Accountabil ity 

Ms. Irizarry Reddy d isputed the commonly-held idea 
that the court system should ensure accountabil ity and 
be the first recourse in disputes between practitioners 
and consumers. It's just not practical, she told the 
Commission. The delays from an already- overwhelmed 
and backlogged court system would be extensive and 
expensive for the consumer, practitioner and the state. 
The mediation and complaint systems created through 
the licensing boards provide a practical resolution for 
most problems consumers have, she said, and the 
state should not switch to a system that disad vantages 
consumers and practitioners.29  

Effects of Occupational Licensing 

Critics of occupational licensing contend that it raises 
prices, slows growth and costs jobs. They add that it 
does not provide the same benefits to lowe r -earning 
occupations as higher-earning occupations, inhibits 
entrepreneurship and is subject to political forces that 
favor practitioners over consumers and the unlicensed 
without justifiable protections to health and safety. In 
other words, licensing causes unwarranted barriers to 
entry to many occupations. 

Raises Prices Without Always Increasing the 

Qual ity of Service 

Witnesses told the Commission that occupationa l  
licensing essentially i s  the government granting a 
monopoly to a subsection of service providers within 
a given occupation. The results are what economists 
expect from a monopoly: higher prices and fewer 
providers. Dr. Kleiner's research found that licensing 
raises prices by 5 percent to 33 percent, depending 
on occupation. Restrictive licensing for dentistry, for 
example, raises prices between 8.5 percent and 18 
percent. Restrictions on nurse practitioners raise the 

price of well-child exams by 10 percent. Dr. Kleiner, citing 
his and colleagues' work with economic models on the 
topic, estimates that occupational licensing restrictions 
cost consumers nationwide $203 billion annually.30 

Consumer hea lth and safety does not necessarily increase 
with the price of the service, according to witnesses. 
Researchers found that more lenient dentistry licensing 
policies did not result in more bad outcomes. Stricter 
licensing, however, resulted in higher prices and a 
reduced supply of dentists.31 In the preceding nurse 
practitioner example, the 10 percent increase in cost 
that accompanied the restrictions had no effect on 
child mortality or malpractice insurance rates. A study 
in Louisiana and Texas found that licensed florists in 
Louisiana did not generate any perceivable increase in 
consumer protection while increasing the price of floral 
arrangements. 

In some cases, however, licensure does improve the 
quality of service. A study found that giving building 
contractor licenses to people who previously did not 
meet licensing requirements resulted in a modest 
decrease in qual ity.32 These studies suggest that 
occupational regulation is nuanced and there is no "one­
size-fits-all" policy of regulating who can work. 

Slows Growth in Licensed Professions 

According to Dr. Kleiner's research, working in a 
universally licensed occupation appears to increase 
hourly earnings by 10 percent to 15 percent compared 
to unlicensed individuals with similar qualifications.33 

Working in an occupation that is licensed in some 
states, but not others, results in a 5 percent to 8 percent 
increase in wages.34 Due to grandfather clauses often 
included in legislation, it typically takes 10 years to see 
the effects of licensing on employment. By the end 
of the initial 10 years following the legislation, entry 
into occupations is l imited. Employment growth in an 
occupation that is licensed in one state will be slower 
than in a state that does not license it.35 Dr. Kleiner 
estimates that occupational licensing restrictions 
have resulted in approximately 2.8 mill ion fewer jobs 
nationwide.36 
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Benefits are Concentrated in Higher-Income 

Professions 

Increases in wages and l imited competition are most 
concentrated in higher-paying licensed occupations, 
such as physicians, dentists and attorneys.37 The effect 
of licensing on wages and limiting competition for lower­
income occupations, including those that have expensive 
educational or training requirements such as teachers, 
nurses and cosmetologists, range from little to none.38 

This suggests that middle- and lower-class occupations 
are the least likely to enjoy the financial benefits from 
licensing. 

Services are Standardized, Entrepreneurship 

Suffers 

Occupational licensing requirements standardize service. 
Professional and occupational organizations argue that 
standard ization improves service and reduces uncertainty 
in consumers' minds. Critics argue that standard ization 
inhibits innovation and entrepreneurship. Jason Wiens 
ofthe Kauffman Foundation offered the example of 
barbershops. The foundation worked with someone 
who wanted to open a mobile barbershop, though the 
regulations of that state required a fixed location for a 
barbershop. State officials were unwilling to work with 
the entrepreneur to find a solution that would allow for 
the mobile barbershop. Eventually he gave up on his 
idea even though he had data indicating demand for that 
service.39 

The problem becomes magnified with low-income 
entrepreneurship. Decades of research have shown 
entrepreneurship in low-income populations is an 
important path out of poverty. The University of 
Michigan's Panel Survey of Entrepreneurial Dynamics 
found that nearly 40 percent of nascent entrepreneurs 
live in  low- and moderate-income areas. Nearly 
10 percent of emerging entrepreneurs come from 
households below the poverty l ine. Researchers 
from the Aspen Institute followed 1,500 low-income 
entrepreneurs for five years, and found that 72 percent 
of them increased their household income by an average 
of $15,000 during the study period. Fifty-three percent 
moved out of poverty.40 

Working under the assumption that policies that promote 
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entrepreneurship are key to upward mobility, researchers 
from the Goldwater Institute combined data from the 
Institute for Justice and Kauffman Foundation and found 
that states that license more lower-income occupations 
have a lower entrepreneurship rate. They also found 
the converse: states that license fewer lower-income 
occupations have a higher entrepreneurship rate.41 

Professional and occupational organizations argue that 
consumers are receiving better services in exchange 
for the higher prices: Better-trained dentists with more 
training, for example, provide a higher quality of care for 
the consumer with higher-quality equipment because of 
better standards. But economists worry that, particularly 
in high-income income professions such as dentistry and 
law, wealthier consumers can steer the supply of services 
away from the reach of low- and middle-income consumers. 
If wealthier consumers demand the highest standards of 
cosmetic dentistry as the basis for licensing requirements, 
for example, lower-income consumers who might care 
more about access to fillings and root canals might find 
themselves with less access to services and at a higher price. 

Inhibits Interstate Mobility 

State licensing requirements make it difficult for many 
to work in states other than the one that licensed them 
due to different training or educational requirements. 
One expert gave the following example: Anyone who 
attended one of the approximately 40 non-American Bar 
Association (ABA)-accredited law schools in California 
is ineligible to sit for the bar exam in Minnesota, no 
matter whether his or her school was accredited by 
the California Committee of Bar Examiners, how well 
he or she performed on the California Bar Exam or 
how distinguished his or her career in California.42 The 
attorney would need to re-complete his or her law school 
education at an ABA-accredited school in order to sit for 
the Minnesota Bar Exam. 

While these policies affect anyone who moves across 
state lines, they often fal l hardest on those who can least 
afford them. In the example above, non-ABA law schools 
often educate people with families and are working full­
time jobs while in school43 - people who might move 
across state lines for reasons other than their job and 
who might not have the resources to take out more loans 
to repeat their law school education. 
Mil itary families also are disproportionately affected 
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by occupational licensing laws, which will be discussed 
further in the next chapter. Veterans may be trained 
for an occupation in the military only to discover 
upon discharge that they do not meet state licensing 
requirements. Service members' spouses and sometimes 
working-age children may discover that they are not 
eligible to work in their occupation when the service 
member is transferred to a new state. 

Simply requiring that a l l  state licenses be portable across 
state lines would not necessarily solve the problem, 
however. With licensing regulations varying wildly 
across the nation, it often would be difficult to tailor 
a set of licensing requirements to meet every other 
state's requirements. Some occupations have a national 
standard developed by a credentialing or professional 
association. The standards set by a private organization 
do not always put consumers first, and sometimes 
may create as many barriers as would be removed by 
adopting a national standard. For example, the national 
standard to become a physician assistant, set by the 
Accreditation Review Commission on Education for the 
Physician Assistant, was recently changed to require 
a master's degree to become a physician assistant. 
California previously had a pathway to becoming a 
physician assistant through its community colleges. 
Because community colleges are unable to award masters 
degrees, this pathway is now no longer an option.44 By 
adopting the national standard California has solved the 
reciprocity problem, yet has enacted more barriers to 
upward mobility for lower-income Californians. 

The state should consider license portability and strive 
to make its licenses reciprocal where possible. In some 
cases, it may not make sense for the state to have 
reciprocity with every state, but it could grant partial 
reciprocity with some states with similar licensing 
requirements. In situations where meeting a national 
or other states' standards would create more barriers to 
entry for Californians, the licensing boards should explain 
to the sunrise and sunset review committees why the 
state is not opting for reciprocity. 

The Political Forces of Licensing 

Occupational licensing regulations are made in the 
name of protecting the public interest. The rea lity, 
witnesses told the Commission, is that occupational 
regulation often amounts to rent-seeking. Briefly 

defined, rent-seeking is an attempt to influence the 
political, social or other environment to achieve an 
economic gain for oneself without contributing to 
productivity.45 In occupational licensing, the rules serve 
to keep competitors out of the industry. Most of the 
time, experts told Commission staff, the groups behind 
requirements for occupational licensing are industry 

"Usually it's not consumer groups going to the 

Legislature and saying that consumers need 

protections from certain practitioners. It's the other 

way around. It is practitioners telling legislators, 

'you need to protect consumers from us.,,, 

Jason Wiens, Policy Director, Kauffman Foundation 

associations trying to create regulations to keep out the 
competitors.46 
Robert Fellmeth of the Center for Public Interest Law 
explained that occupational regulation does not reflect 
the consumer's point of view due to the concept of 
concentrated benefits and d iffuse (sometimes called 
dispersed) costs.47 This is a key point in what political 
scientists call public choice theory. The higher costs 
caused by occupational licensing are dispersed among 
a large number of consumers, while the benefits are 
limited to a relatively small number of practitioners. 

Therefore, the practitioners who receive the benefit have 
an incentive to lobby and take other action to protect 
their benefit. Consumers, on the other hand, might 
spend more to lobby against the regulation than the 
increase in cost they would pay for the service due to a 
functional monopoly. Quite simply, witnesses told the 
Commission, practitioners benefit from the system, not 
consumers, and certainly not the workers who are unable 
to become practitioners. 

Gatekeeping and Inequality 

The effects and political nature of occupational licensing 
combine to create formidable challenges for those with 
fewer means. Licensing requirements protect those who 
are already licensed at the expense of those who are not, 
and California licenses more occupations traditionally 
entered into by lower-income people than nearly every 
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other state. The financial and time costs to become 

licensed are not insignificant. Licensing results in higher 

prices and reduces the availability of services to lower­

income people. The costs of organizing to be represented 

in occupational regulation often are insurmountable 

for the underrepresented. Though the testimony of 

economists, researchers and legal experts featured 

prominently in the Commission's hearings, it is important 

to remember that for most Californians, this conversation 

is not academic. It is many Californians' reality in a 

society with ever-increasing income inequality. 

Licensing Silos and Missing Data 

Policymakers focus much of their attention on the 

Department of Consumer Affairs because the boards, 

bureaus, commissions and programs under its umbrella 

license so many Californians. More than 3.5 million 

individuals and facilities are licensed by the department 
48 across more than 250 occupations. Proposals to 

license new occupations under the department must 

undergo the sunrise review process discussed previously. 

New rules made by the boards and bureaus under 

the department are subjected to a public rulemaking 

process. Every four years the department's licensing 

authorities undergo legislative scrutiny to justify their 

existence. Legislation to improve occupational licensing 

often targets the Department of Consumer Affairs. For 

example, if a recent bill, AB 1939 (Patterson, 2016), had 

passed, it would have required the Legislative Analyst's 

Office to review the occupations under the Department 

of Consumer Affairs and identify any unnecessary barriers 

to entry.49 

The focus on the Department of Consumers Affairs 

misses the enormous numbers of Californians who are 

licensed by other entities. More than 250,000 people are 
50 licensed by the State Bar. The Department of Insurance 

51 licenses some 390,000 insurance agents and brokers.

The California Teacher Credentialing Commission licenses 
52 more than 295,000 teachers. Other departments 

license smaller numbers of Californians. The California 

Department of Public Health licenses nursing home 

administrators and certified nursing assistants. The 

Division of Labor Standards Enforcement under the 

Department of Industrial Relations licenses farm labor 

contractors. No government official asked was able to 

provide the Commission with a comprehensive list of 

every licensed occupation in California. 

It is impossible for the state to holistically evaluate its 

performance in protecting the public and determine 

DISCREPANCIES IN OCCUPATIONAL REQUIREMENTS 

The discrepancies in requirements to become manicurists and tattoo artists highlight the need to review 

California's occupational regulations. Both occupations involve hands-on contact with customers' bodies. 

Practitioners of these occupations are exposed to bloodborne diseases, bacteria and fungi, yet the requirements to 

work in each occupation vary dramatically. 

Manicurists must complete at least 400 hours of classwork and training. At some schools this costs thousands of 

dollars. They then must take written and practical exams before becoming licensed. The practical exam only is 

offered in two cities: Fairfield and Glendale. Applicants are assigned dates for both portions of the exam and are 

unable to reschedule the date assigned to them for the practical exam. If they cannot travel to one of those two 

cities on the date assigned to them, their candidacy is terminated, they lose their application fee and they must 

begin the application process all over again. 

Conversely, tattoo artists must register with their county's public health department, provide proof of Hepatitis B 

vaccination and take an annual two-hour blood borne pathogens class, available on line for $25. 

If state and local governments successfully protect consumers through the lighter regulatory regime for tattoo 

artists, state officials might consider whether the burdens imposed on aspiring manicurists are justifiable and 

whether lower levels of regulations might result in the same public safety outcomes. 
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whether it is unnecessarily acting as a gatekeeper to 
upward mobility if there is no single authority that 
knows who is licensed. Fortunately, there currently is 
an in itiative underway that can provide the groundwork. 
Dr. Kleiner, funded in part by the Kauffman Foundation 
and Smith Richardson Foundation, is cataloguing the 
nation's universally licensed occupations. The goal is to 
provide data for a comprehensive cross-comparison study 
of licensing. Most academic studies of occupational 
licensing focus on a single occupation because getting 
data from multiple states is time-consuming and d ifficult. 
The work is expected to be completed within a year.53 
California officials across al l  departments that license 
one or more occupations should work with Dr. Kleiner 
to share their licensing data with this initiative, as the 
results of cross-comparison studies based on this data 
would help inform evidence-based policy decisions. 
They should then build on this effort and catalog all of 
California's licensing requirements in a single, easily 
and publicly accessible location, so that policymakers 
and stakeholders can better understand the extent of 
California's licensing regime. 

Knowing which occupations are licensed in the state is 
only a start, however. For most occupations, demographic 
information is collected on a voluntary basis; the 
Legislature must authorize mandatory collection of 
information. The reasoning behind this is valid: "The 
person who decides whether someone receives a license 
should be blind to the individual's race and ethnicity," said 
Department of Consumer Affairs Director Awet Kidane. He 
went on to say that he believes in the utility of data and 
that demographic information in the aggregate would be 
helpful, but licensing and enforcement authorities should 
not have an individual's demographic information in front 
of them while they're making decisions.54 

Not collecting demographic data, however, leaves the 
state unable to track whether a licensing requirement is 
having an adverse racial, gender or other demographic 
impact. As will be discussed further in the next chapter, 
there is significant anecdotal evidence that some 
licensing requirements harm certain groups. But without 
data, it is difficult to know for certain. The Legislature 
should authorize the collection of demographic data, 
including race, ethn icity, gender, age, education level 
and languages spoken. For some occupations, it may be 
beneficial to collect other types of data, such as specific 
pre-licensure programs the applicant completed in order 

to assess which pathways applicants are using to enter 
the occupation. 
Given the impact of licensing on prices, availabil ity, 
wages both inside and outside the licensed occupation, 
geographic mobility and entrepreneurship, it is critical 
that the state be absolutely sure that effects are justified 
by the consumer health and safety provided by each 
regulation. Most licensing authorities were created 
before the institution of the sunrise process, and never 
had to prove that the level of regulation requested was 
necessary to protect consumers. The sunset review 
process cannot completely escape political forces, 
and requires a small legislative staff to sort through a 
mountain of data compiled by the very boards under 
review in a relatively short period of time. 

It is long past time for a nonpartisan research body to 
sift through the complete body of California's licensed 
occupations to determine whether each requirement 
justifiably protects public health and safety, then make 
recommendations for legislative action. California has 
the opportunity to participate in just such a venture. 
The U.S. Department of Labor is issuing a grant of 
up to $7.5 mill ion to consortia of states to examine 
licensing criteria, licensing portability issues and 
whether licensing requirements are overly broad or 
burdensome.55 Additionally, the Department of Labor 
indicates that states may consider the approaches to 
licensing to protect public health and safety, such as 
certification."56 The Upjohn Institute of Employment 
Research is organizing a consortium of states to apply for 
grant funding, and has invited California to participate. 
The opportunity to evaluate California's licensing laws 
with the assistance of federal funding, a nonprofit to 
coordinate the work, and the expertise of economists 
such as Dr. Kleiner is too valuable to squander. California 
should accept the Upjohn lnstitute's invitation and 
begin reviewing its licensing laws and regulations across 
al l licensing authorities, not just the Department of 
Consumer Affairs. 

Finally, California's sunrise and sunset review process is 
critical to ensuring occupational regulation erects the 
fewest barriers to entry into occupations while protecting 
health and safety. It is incumbent upon the state to 
provide the committees that carry out this important 
function with the resources they need. For future 
sunrise and sunset reviews, the Legislature should fund 
additional resources to assist the Assembly Committee 
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on Business and Professions and Senate Committee 
on Business, Professions and Economic Development 
to verify information submitted to the committees. 
This could take the form of dedicated analysts within 
the committees or funding for additional help from 
nonpartisan research bureaus or consultants outside the 
committees. When the data supplied by licensing entities 
is incomplete or questionable, legislators should request 
an audit by the state auditor. 

Recommendations 

Recommendation 1: The Legislature should authorize 
the mandatory collection of demographic information 
for license applications across all licensed occupations 
in California, including those outside of the Department 
of Consumer Affairs. This demographic information 
should not be made available to staff members issuing 
licenses or conducting enforcement actions, but should 
be studied in the aggregate to determine the impact of 
licensing requirements on different demographic groups. 

Recommendation 2: The State of California should join 
a consortium of states organizing to attain federal 
funding to review their licensing requirements and 
determine whether those requirements are overly 
broad or burdensome to labor market entry or labor 
mobility, particularly for individuals who have moved to 
California from another state or country, transitioning 
service members, military spouses and former offenders. 
As part of this process, the state should consider 
whether there are alternative regulatory approaches 
that might be adequate to protect public health and 
safety, including, but not limited to, professional 
certification. 

OCCUPATIONAL LICENSING IN CALI FORNIA 

Recommendation 3: The Legislature should require 
reciprocity for all professionals licensed in other states 
as the default, and through the existing sunset review 
process, require boards to justify why certain licenses 
should be excluded. Specifically, licensing boards should 
be required to: 

• 	 Identify whether licensing requirements are the 
same or substantially different in other states. 

• 	 Grant partial reciprocity for professionals 
licensed in states with appropriately comparable 
testing and education requirements. 

Recommendation 4: The Legislature should fund 
additional resources, in the form of additional staff or 
outside support, to assist the Assembly Committee on 
Business and Professions and the Senate Committee 
on Business, Professions and Economic Development 
in verifying and evaluating information for sunrise 
and sunset reviews. The Legislature should request 
the California State Auditor conduct an audit when 
warranted. 
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PATHWAYS TO UPWARD MOBILITY 

A
t the heart of all conversations about occupational 
regulation are people: protecting people, removing 

barriers for people, ena bling u pward mobility for people. 
The 2015 White House Report on occupational licensing 
described several groups of people particularly vulnerable 
to occupational licensing laws: former offenders, military 
spouses, veterans and immigrants.57 With ever-increasing 
economic inequality, policymakers must think about the 
impact of occupational licensing policies on vulnerable 
groups. That is, how to create pathways for upward 
mobility for those who have the hardest time becoming 
employed - even though they may be qualified. In 
this chapter, the Commission explores how the groups 
identified in the White House report fare in California 
and offers recommendations on how the state can break 
down the barriers preventing them from finding good 
jobs: 

• 	 Former Offenders: People with convictions on 
their record often face difficulties in becoming 
licensed. They typically must demonstrate 
that their convictions were not substantially 
related to the duties of the occupation, or if 
their convictions were, that they have been 
rehabilitated. The problem is that "substantially 
related" and "rehabilitated" are not always 
clearly defined. Advocates report encountering 
some arbitrariness in licensing authorities' 
decisions. Further, appealing a denial can be 
confusing and expensive for former offenders. 

• 	 Military Spouses: Military spouses suffer when 
their licenses do not transfer across state lines 
with them. Already at a disadvantage when 
job searching because employers know they 
will l ikely move again in a few years, starting 
over by spending a year or two redoing 
licensing requirements further diminishes their 
employability. The cost of lost job opportunities 
and of repeatedly meeting licensing requirements 
is considera ble to military families. Most 
service members say their spouses' ability to 
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maintain their career is an important factor when 
deciding whether to remain in the service - and 
Department of Defense personnel say they lose 
some of their best people because of spouses' 
career difficulties. Ensuring that military spouses 
have rewarding careers has a positive impact on 
national security. 

• 	 Veterans: Veterans may be trained in the service 
in occupations that are licensed in the civilian 
sector. Sometimes, upon separation from the 
military, they have difficulties gaining credit for 
their military education and experience and have 
to begin again. Not only does this impose a cost 
on the veteran, it also affects taxpayers who pay 
for the veteran to learn an occupation in the 
military, then pay for it again upon separation 
through the G.I .  Bill . Lawmakers have been 
proactive in passing laws to make it easier for 
veterans to become licensed. The Commission 
learned, however, that there may be a disconnect 
between the intent of the laws that were passed 
and the reality on the ground. 

• 	 Foreign-trained Workers: Workers trained in  
other countries often possess the skill sets for 
occupations in which California faces shortages, 
but there are a number of obstacles preventing 
them from gaining licensure in the state. Many 
have gaps in their training or experience. But 
there are few gap, or bridge, education programs 
to quickly fill those gaps, forcing them to begin 
again. Even those fully qualified may not be 
able to practice due to licensing statutes and 
regulations. This matters because California 
not only needs qua lified personnel to meet its 
impending shortages, but it particularly needs 
professionals who are fluent in languages other 
than English and familiar with other cultures -
needs that foreign-trained workers can easily 
meet. 



This chapter offers recommendations to help these 
groups more easily enter occupations, without 
overhauling California's regulatory regime or reducing 
standards. Further, these recommendations will help 
all Californians - not just those belonging to vulnerable 
groups - more easily enter licensed occupations: a rising 
tide that lifts all boats. 

Former Offenders 

Approximately eight mill ion Californians have criminal 
records.ss N inety- six percent of Californians who are sent 
to prison will re-enter their communities.s9 This figure 
does not include the thousands of Californians who are 
sent to county jails for lesser offenses, who also will re­
enter their communities after completing their sentences. 
In 2012, more than 18,000 prisoners were paroled and 
nearly 29,000 offenders were released from prison to 
post-release community supervision.60 Tens of thousands 
more are released from county jails every year. A 2015 
survey found that nearly 35 percent of unemployed men 
had a criminal record.61 Former offenders are most l ikely 
to recidivate in their first year after release.62 A 2008 
Urban Institute Justice Policy Center Study found that at 
fewer than half of the former offenders were employed 
at eight months after release. 3 6

" ... no available evidence demonstrates that the 
mere existence of a criminal record is related 

to poor occupational performance or low­
quality services. In other words, simply having 
some type of a past record does not predict an 

individual's ability to perform in an occupation." 
Michelle Natividad Rodriguez, Senior Staff Attorney, 

National Employment Law Project 

A job does not guarantee successful re-entry into society. 
That requires housing, mental and physical health care 
and other services tailored to the specific needs of the 
individual. But researchers have found employment 
is essential to helping former offenders. In addition 
to allowing former offenders to support themselves 
and their families, a job develops pro-social behavior, 
strengthens community ties, enhances self-esteem and 
improves mental health - all of which reduce recidivism.64 
These effects are strengthened the longer the individual 
holds the job and especially when it pays more than 
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minimum wage.6s The abil ity of former offenders to hold 
stable jobs is enormously important to society. 

Nationally, there is an ongoing bipartisan conversation 
about the loss of employment as a collateral 
consequence of incarceration. In November 2015, 
President Obama directed federal agencies to "ban 
the box." Ban the box refers to not asking applicants 
about their convictions on the initial job application, 
instead waiting until later on in the hiring process to 
discuss convictions. Twenty-four states and more than 
100 counties and cities also have adopted ban the box 
policies.66 More than 100 companies, ranging from 
Google to Coca Cola, also have pledged to give people 
with convictions opportunities to work there through 
actions such as banning the box, providing internship 
opportunities to ex-offenders and hosting job fairs for 
former offenders.67 Yet these efforts are limited in their 
effectiveness if people with convictions on their records 
face barriers to obtaining the credentials needed to work. 

The Problems Former Offenders Encounter 

in Being Licensed 

Several levels of regulation and guidelines govern how 
former offenders may be licensed. Licenses issued by 
the entities under the Department of Consumer Affairs 
are regulated by the California Business and Professions 
Code, which states that a license may be denied if the 
offense is substantially related to "the qualifications, 
functions, or duties of the business or profession for 
which application is made."68 Convictions that are not 
substantially related are not supposed to be a cause for 
denial. The Business and Professions Code also says that 
licenses cannot be denied if applicants meet the criteria 
for rehabilitation. The Business and Professions Code 
goes on to give the boards, bureaus, commissions and 
programs under the Department of Consumer Affairs 
authority to develop the criteria for what constitutes 
"substantially related" and "rehabilitation."69 

The many licenses issued by other licensing authorities 
are governed by a patchwork of laws across many legal 
codes that, as one witness told the Commission, may 
allow license denial even for a conviction not substantially 
related to the duties of the occupation.70 Under federal 
law for example, the I nsurance Commissioner must 
provide permission for anyone convicted of a felony 
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involving dishonesty or breach of trust who wants to 
work in the business of insurance, including jobs without 
access to sensitive information.71 Hearing witness CT 
Turney, a lawyer for the Los Angeles-based A New Way 
of Life Reentry Project, told the Commission that often 
licensing entities have internal guidelines that further 
determine how a former offender is evaluated. While 
these criteria usually can be obtained through a Freedom 
of Information Act request, they're sometimes not easily 
available to applicants.72 

Applicants face similar challenges in some occupations 
that technically are non-licensed. California licenses 
many types of facilities, and the regulations governing the 
facilities' licenses may have employment requirements 
that make it difficult for former offenders to find 
employment. Witnesses cited the California Department 
of Social Services and the Department of Developmental 
Services as two examples for which employees would 
"provid[e] care for children, elderly, and developmentally 
disabled adults".73 CT Turney emphasized that the ability 
to work in these types of jobs is important to the re-entry 
community.74 

"When policies and decisions are made based 
on visceral fear rather than on a reasoned 
analysis of actual risk, they reach far beyond 
the justification of public safety. Instead they 
merely serve as additional punishment for 
a past offense. In the process, such policies 
impose greater burdens on individuals, who 
lose out on stable work and better pay, and on 
communities, who lose out on financially stable 
members as well as the services of otherwise 
qualified professionals." 

CT Turney, Senior Staff Attorney, 

A New Way of Life Reentry Project 


The Tradeoff Between Certainty and Flexibility 

There is a fine balance between outlining specific 
offenses that will disqualify an  individual from licensure 
and leaving licensure requirements vague enough to 
a l low for flexibil ity. For some occupations in  California, 
there are a few crimes that automatically disqua lify 

people. For example, sex offenders may not be licensed 
as teachers.75 Beyond that, however, it is often up to the 
d iscretion of the licensing entity. This is problematic for 
former offenders who must decide whether to invest in  
the education, training, and application process - which 
often requires an expensive test and fees - when there 
is no certainty they will be eligible for licensure. For 
example, individuals applying for employment at facilities 
licensed by the Department of Social Services technically 
may be denied employment for anything beyond a traffic 
violation.76 

The problem, however, with creating a list of automatic 
disqualifications is the state loses the flexibility to assess 
applicants according to the nuances of their offenses. 
Awet Kidane, director of the Department of Consumer 
Affairs told the Commission, "There is a d ifference 
between a doctor who gets a DUI driving home after a 
shift versus a doctor who gets a DUI on the way to the 
operating room."77 Licensing officials reiterated the need 
for flexibi lity throughout the Commission's study process. 
One licensing board cited the case of a woman convicted 
of assault that, when it examined the case, transpired 
to be a mother confronting someone who assaulted her 
child. By outright rejecting assault convictions, licensing 
officials warned, people who pose no legitimate threat to 
consumers also will get caught in  that net. 

Director Kidane told the Commission that his department 
constantly evaluates room for improvement in licensing 
former offenders. He said there is significant discussion 
about what "substantially related" means and of what 
constitutes "mitigating circumstances."78 Representatives 
from other licensing entities also told the Commission 
that they, too, aim to improve their licensing processes 
for former offenders. 

Background Checks 

Applicants with criminal convictions on their records face 
another barrier: what CT Turney called the candor trap. 
Applicants often are asked to list criminal convictions on 
their applications, as well as undergo background checks. 
If the convictions an  applicant lists do not match the 
convictions on the background check, the applicant may 
be disqualified for lying. CT Turney explained there are 
reasons an applicant may unintentionally err when listing 
previous convictions. Many, particularly those who are 
less educated or legally unsophisticated, see three lines 
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on the application and assume they only need to write 
a broad overview instead of obtaining police reports 
and a lawyer to get the details right. People also often 
do not remember their conviction histories correctly. 
People with 30-year-old convictions or addiction or 
mental health issues, and those who have accepted 
plea agreements to charges differing from what they 
remember being arrested for, often unintentionally 
make misstatements on their application form. All 

of society loses when former offenders cannot get a 
good job because they were automatically disqualified 
due unintentional misstatements not matching their 
background checks. 

The Department of Insurance offers an alternative 
model to learn about applicants' criminal convictions. 
The department asks applicants to submit certified 
court documents regarding their convictions with their 
applications. In this way, applicants are not inadvertently 
caught in the candor trap. However, this model comes 
with a price: Applicants pay $32 for a state background 
check, $17 for a federal background check, plus fees 
charged by the live scan locations and the costs of 

79 procuring other requested documentation. The state 
has a fee-waiver program for low-income applicants 
for the state background check, but there is room for 
improvement. Applicants must first apply for a fee waiver 
and cannot proceed with their background check until 
they receive a response, which can take several weeks. 
Then they must wait for the background check, which also 

80 takes several weeks. Implementing instant responses to 
requests for fee waivers would make important progress in 

81 getting applicants to work faster, advocates said.

Complex Appeals Process 

Application processes vary by licensing authority. But 
in general, when individuals with convictions on their 
records apply for licenses, their applications are flagged 
and reviewed by analysts, who are not necessarily legal 
professionals. In many cases, these analysts work with 
internal guidelines based on the licensing authority's 

interpretation of substantial ly-related duties and 
rehabilitation. Advocates working with former offenders 

82 said that sometimes denials seem arbitrary.

Many applicants do not appeal denials because they 

are intimidated, advocates told the Commission.83 

When applicants do appeal, the process is expensive 

and not straightforward. When applicants appeal 
denials, advocates said, they often believe they are 
simply meeting with licensing board officials to explain 
their convictions. In  some cases, however, they find 
themselves in formal legal hearings overseen by 
administrative law judges with attorneys representing 
the licensing boards. There, they discover they need 
to present evidence and witnesses to prove they meet 
certain legal standards. People often do not understand 
the process, CT Turney said, and the client base A New 
Way of Life Reentry Project serves often cannot afford 
attorneys. Further, very few organizations provide pro 

bono occupational licensing-related legal services to low­
income applicants. Applicants often lack the knowledge 
or experience to defend themselves against state 

84 attorneys, advocates said, and consequently, often lose.

An intermediate review process would help mitigate 
some of the barriers these applicants face. That 
process, between an applicant's initial denial and an 
administrative law hearing, allows applicants to meet 
with licensing officials and explain why they believe their 
denial was erroneous. Advocates cited the good results 
of the Bureau of Security and Investigative Services' 
intermediate review program as a model for other 

85 licensing authorities. Further, because administrative 
law proceedings require judges, lawyers, and court 
reporters, they are costly for the state. Instituting an 
intermediate review process between licensing entity 
officials and the applicant could save the state money. 

Steps to Help Former Offenders Gain 

Employment 

The entire community benefits when former offenders 
are gainfully employed. Yet as a group they face severe 
obstacles when looking for work. Easing licensing 
barriers does not mean unconditionally allowing former 
offenders to work in any job. No one suggests allowing 
convicted child molesters to become schoolteachers or 
convicted elder abusers to become nurses. But a 10-year­
old drug conviction should not keep individuals from 
finding a job to support themselves and their families. 

As discussed in the previous chapter, a thorough review 
of al l  of California's occupational licensing regulations 
is needed and part of the review must include whether 
there are unnecessary barriers for ex-offenders. In the 
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meantime, the state can take steps to ease barriers to 
licensing for former offenders. Among them: 

• 	 Make the criteria licensing authorities use to 
evaluate former offenders more transparent. 
Some licensing authorities do this, and the rest 
should follow suit. The Commission recognizes 
that the final determination of whether a license 
is issued or not results from a conversation 
between the licensing authorities and the 
appl icant. The Commission understands that 
addressing applicants with convictions on a case­
by-case basis allows flexibil ity. But applicants 
should not have to file Freedom of Information 
Act requests to know the guidelines by which 
they will be evaluated. Having this i nformation 
up front can help potential applicants make 
informed decisions about how to invest their 
time and resources. 

• 	 Follow the Department of Insurance model 
by relying on background checks and court 
documents for reviewing convictions. For 
occupations that require background checks, the 
licensing authority should not rely on applicants' 
recollection of convictions to make its decision. 
Requiring applicants to outline their criminal 
histories in addition to a background check 
serves no purpose. The state also could make 
its background check fee waiver more efficient 
for low-income applicants so they do not have to 
wait as long to begin working. 

• 	 Institute an intermediate review process within 
the licensing authorities that do not have one. 
Some licensing authorities keep the lines of 
communication open with applicants throughout 
the entire application process, while others do 
not. An intermediate review process allows 
applicants who are not legally sophisticated to 
discuss problems with their applications with 
licensing authorities before it turns into an 
administrative law hearing. This saves the state 
money as well. 

Though the specific convictions that qualify as 

"substantially related" will vary by occupation, the 

principles guiding the development and application of 

those standards will not. As the umbrella organization 

over most of the state's licensing authorities, the 


30 I WWW.LHC.CA.GOV 

Department of Consumer Affairs is a logical choice to 
develop best practices for licensing former offenders. 
The Department of Consumer Affairs also should share 
its best practices with licensing authorities not under its 
purview, and periodically coordinate roundtables with 
these other authorities to promote the exchange of ideas 
and assess whether California is helping its eight mill ion 
residents with criminal records find employment. 

Those Who Serve 

Separating service members and military spouses also 
are hard hit by occupational licensing regulations. Every 
few years there is a burst of legislation designed to ease 
the barriers they face, yet o n -the-ground reports say 
that little changes. The men and women who serve our 
country, as well as their families, deserve better than 
to be kept out of occupations for which they qualify. 
California must focus less on new legislation and more on 
implementing past legislation. 

Military Spouses 

Military spouses are particularly vulnerable to state 
licensing laws. I n  the civilian population, approximately 
1.1 percent of spouses move across state lines each year 
due to their spouse's job. I n  the military population, 
14.5 percent of spouses move across state lines annually. 
Thirty-four percent of military spouses hold occupational 
licenses, and 19 percent of mil itary spouses report 
challenges in maintaining their licenses through moves.86 

"We know that most decisions to stay in the 

military are made around the kitchen table and 

not in the personnel office. To retain our trained 

and experienced military, we must retain the 

family . ... Sixty-eight percent of married service 

members reported their spouse's ability to 

maintain a career impacts their decision to 

remain in the military by a large or moderate 

extent, thus making the ability of the spouse 

to obtain a professional license in each state of 

assignment an influence on na'tional security." 

Laurie Crehan, Regional State Liaison, Southwest, 
Office of the Deputy Assistant Secretary of Defense, 
Military Community and Family Policy 






This affects more than the military spouse, however. 

Sixty-eight percent of married service members report 

their spouse's abi lity to maintain a career affects their 
87 decision to remain in the military. "We lose good 

service members and we see this as a national security 

issue," a Department of Defense witness told the 
88 Commission. Mil itary spouses report that employment 

is critical for two reasons. One, it is d ifficult to support a 

family on the service member's salary alone, particularly 

HELPING MILITARY SPOUSES BECOME 

LICENSED 

The Department of Defense asks state licensing 

boards to do three things to help military spouses 

gain licensure in a new state: 

l. 	 Endorse the license if a military spouse or 

separating service member holds a license 

significantly similar to the state's license. If 

mil itary spouses must spend a year or two 

becoming re-credentialed, they become 

virtually unemployable - as employers know 

their service member spouse will soon be 

transferred again. 

2. 	 Issue temporary licenses. Allow military 

spouses to work under the direction of others 

who are fully licensed while they complete the 

state licensing process. 

3 .  	 Expedite the licensing process. I t  takes too long 

to collect and validate paperwork, a problem 

compounded by licensing tests that are offered 

infrequently. The Department of Defense asks 

states to simply take the supporting documents 

applicants supply and allow them to practice 

instead of waiting while the documents are 

being verified. If there is a problem with the 

documents, the licensee's abil ity to practice can 

be revoked. 

The Department of Defense stresses that it is not 

asking states to remove or dumb down standards, 

only to make the licensing process more flexible to 

support service members and their spouses. 

Source: Laurie Crehan, Regional State Liaison, Southwest, Office of the 
Deputy Assistant Secretary of Defense, Military Community and Family 
Policy. February 12, 2016. Phone call with Commission staff. 
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for lower-ranking service members. Secondly, being 

employed, many mil itary spouses report, provides a 

distraction and boosts their morale while the service 
89 member is deployed.

Veterans 

More than one mill ion service members are expected 

to leave military service and enter the civilian workforce 

between 2014 and 2020,90 joining the approximately 11 

million veterans of working age.91 California, home to 

approximately 1.9 million veterans, has more veterans 
92 than any other state. Though the unemployment rate 

for veterans in general is not significantly different from 

that of the civilian population, there is an important 

exception: Male veterans between the ages of 25 and 

35 post-September 2001 (what the U.S. Bureau of 

Labor Statistics defines as the Gulf War II era) have a 

significantly higher unemployment rate than their civilian 

counterparts, at 6.8 percent versus 5.4 percent.93 As 

nearly half of the veterans in the Gulf War I I  era are 25-
94 35 years old, their higher rate of unemployment is a 

challenge states must address. 

The primary occupational licensing problem for 

separating service members is licensing boards' not 

accepting their military-acquired knowledge, skills 

and abilities toward credentialing requirements. This 

common roadblock impacts taxpayers as well as service 

members, noted Commission witness Laurie Crehan, of 

the Department of the Defense. Taxpayers foot the bill 

twice to train service members for the same job: the first 

time while they're in the military, then again following 

discharge to meet licensing requirements.95 

The Department of Defense is taking steps to make 

it easier for state licensing boards to credit military 

experience and education to licensing requirements. 

In the past, each branch of the mil itary had its own 

transcript for the education its service members 

received. The department now has a standardized 

transcript so that employers can more easily understand 

the document. The department has hired consultants 

to cross reference the knowledge, skills and abilities 

acquired in each military job to their civilian equivalent. 

Finally, the mil itary is working with the American Council 

of Education to analyze mil itary training to see if it meets 

the rigor, content and criteria for college credit. The goal 

is to prevent separating service members from having to 
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start from scratch. Many need only "bridge education" 
(also called gap education) to fill in the gap between what 
they learned in the military and what they need to learn 
for their license.96 However, even after all this work, the 
Department of Defense cannot force licensing boards to 
use these translations to credit veterans for their past 
experience or to provide bridge education programs. 

"Taxpayers pay for the service member to 
be trained twice. Once while in the military, 
then again when the service member returns, 
through the GI Bill." 

Laurie Crehan, Regional State Liaison, Southwest, 
Office of the Deputy Assistant Secretary of Defense, 
Military Community and Family Policy 

Legislative Fixes, but What Progress? 

Enacting legislation to make employing veterans and 
military spouses easier is popular. Since 2010, California 
has enacted numerous laws to ease licensing barriers 
for veterans and military spouses. Some are limited 
to specific occupations, while others are far-reaching, 
including: 

• SB 1226 (2014, Correa): Requires Department 
of Consumer Affairs (DCA) boards to expedite 
licensure of honorably -d ischarged veterans. Took 
effect Ju ly 1, 2016. 

• 	 AB 186 (2014, Maienschein): Requires DCA 
boards to issue 12-month temporary licenses 
to mil itary spouses with out-of-state licenses 
for the following occupations: registered nurse, 
vocational nurse, psychiatric technician, speech­
language pathologist, audiologist, veterinarian, 
all licenses issued by the Board for Professional 
Engineers, Land Surveyors and Geologists and all 
licenses issued by the Medical Board. 

• 	 AB 1057 (2013, Medina): Requires DCA boards to 
renew licenses that expire while an individual is 
on active duty without penalties or examination. 

• 	 AB 1588 (2012, Atkins): Requires DCA boards to 
waive renewal fees for licenses that expire while 
the practitioner is on active duty. 

• 	 AB 1904 (2012, Block): Requires DCA boards to 
expedite licensure for mil itary spouses. 

• 	 AB 2462 (2012, Block et al . ) :  Requires the 
Chancellor of the California Community College 
to determine which courses should receive 
credit for prior mil itary experience, using the 
descriptors and recommendations provided by 
the American Council on Education. 

• 	 AB 2783 (2010, Salas et al.): Requires DCA boards 
to promulgate regulations to evaluate and credit 
military education, training, and experience if 
applicable to the profession. 

Despite the state's having enacted appropriate legislation, 
the Commission heard anecdotally that veterans and 
military spouses still face difficulties in becoming 
licensed. No studies or implementation tracking have 
been done to assess how effectively the legislation has 
been implemented. One glaring omission in the above 
legislation is state licensing authorities outside of the 
Department of Consumer Affairs. 

Experts identify common problems in state laws 
nationwide intended to ease licensing barriers for 
veterans and military spouses: 

• 	 Broadly written laws provide too little guidance. 
• 	 Veterans may be unaware of their licensing 

eligibility. 
• 	 Legitimate skills gaps may go unaddressed . 
• 	 Insufficient partnerships between state, schools 

and the mil itary. 
• 	 Lack of consistent metrics to measure licensure 

challenges.97 

Many laws are in place in California. But we do not 
know if they are having the desired effect. Because the 
retention of experienced military personnel depends on 
spouses' ability to hold a job - making military spouse 
licensure a national security concern - and because 
helping veterans secure gainful employment after their 
service is often stated as a policymaker priority, the 
Commission recommends that the Legislature authorize 
a research institute to work in collaboration with the 
Department of Defense to conduct a study on the 
implementation of the legislation listed on this page. The 
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review should identify gaps between the intent of the 
laws and practice outcomes, and issue recommendations 
for executive or legislative action on how to bridge 
those gaps. The review should examine and include 
recommendations on whether the legislative focus on 
the Department of Consumer is sufficient or whether 
policymakers should encourage other departments to 
prioritize veterans and mil itary spouses. The review 
also should assess licensing authorities' outreach efforts 
to inform veterans that they are eligible for expedited 
licensing, and provide recommendations on how the 
state can better educate veterans about these benefits. 

The beneficial effects of finding work are personal. A 
representative from Swords to Plowshares, a San 
Francisco-based nonprofit that provides wraparound 
services for veterans including employment assistance, 
told Commission staff that the impact of not being able to 
secure a job in the field that the veteran has been working 
in for perhaps the last eight or 10 years is significant. Being 
experienced in a field and leaving the military only to 
discover that they are considered unqualified to work in 
that field is a rude awakening, she said.98 

Foreign-Trained Workers 

The impacts of occupational licensing regulations on out­
of-state workers were d iscussed in the first chapter. This 
problem is magnified when it comes to foreign-trained 
workers. Foreign-trained workers can be a sensitive 
subject. To some it conjures images of undocumented 
immigrants. To others the topic brings to mind the 
questionable use of H-1B temporary work permits to hire 
foreign professionals, often in the information technology 
industry, at lower wages than Americans.99 While these 
issues deserve thoughtful attention by policymakers, they 
should not obscure the fact that foreign-trained workers 
are a legal and dynamic part of California's workforce, 
and in many cases, are native or naturalized Californians 
who were educated or trained abroad. 

High-skilled workers who are trained abroad typically 
have a post-secondary degree, are more likely than 
others to speak English or take classes to build English 
proficiency, and often work in a high-demand field. 
Currently that field is STEM, or Science, Technology, 
Engineering and Math.100 The licensing d ifficulties they 
face are similar to those of veterans: An applicant may 
have the appropriate skill set for the occupation, but 

the licensing board may not be able to translate the 
applicant's foreign education and experience to the 
board's requirements. Often, there will be differences 
between the education and experience an individual 
needs to successfully practice in an individual's country 
of origin and what the individual needs to practice 
successfully in California. A researcher from the 
Migration Policy Institute writes: 

"Perhaps the central problem that makes 
credential recognition difficult is that foreign 
professionals, especially the newly arrived, are 
not interchangeable with their locally trained 

counterparts . ... Professionals with the same job 
title do not always perform exactly the same set of 

tasks in different countries, creating real differences 
in knowledge and skills gained on the job. In 

the medical field, for example, different medical 

procedures and responsibilities may be delegated to 
nurses as compared to doctors, and to generalists 

as compared to specialists; certain medical devices 
are not as widely available in all countries, giving 
practitioners less experience in their use; institution 

or administrative functions such as medical referral 
processes can differ widely; and some health-
care practitioners require relatively high levels of 
language proficiency to communicate with patients 
and colleges."101 

Jose Ramon Fernandez-Pena, associate professor at San 
Francisco State University and policy chair of IMPRINT, 
an immigrant advocacy organization, testified that there 
are few options for bridge education for foreign-trained 
workers in California who meet all but a few licensing 
requirements.102 Many find themselves having to start 
over. I n  some cases this borders on the absurd. Foreign­
trained doctors with many years of experience, for 
example, must complete an entire residency program to 
be licensed in the United States, often enduring the same 
residency matching process and low pay as students 
freshly graduated from medical school.103 A foreign­
trained doctor cannot even work as a physician assistant 
in California without completing an approved physician 
assistant training program.104 Dental hygienists can have 
equivalent experience in their home country and earn 
a perfect score on the exam, but cannot be licensed 
because they did not graduate from an accredited dental 
hygiene program.105 
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Foreign-trained dentists used to be able to become 
licensed in California after successfully passing dental 
exams, Mr. Fernandez-Pena testified. But professional 
associations lobbied to have that right removed. Now 
there are two ways foreign-trained dentists can become 
licensed in California. They can attend a foreign dental 
program that has been approved by the Dental Board 
of California. As the program must teach California 
Occupational Safety and Health Standards, few foreign 
schools qualify. Currently, only the University de La Salle 

106 in Leon, Guanajuato, Mexico is approved. The second 
way to qualify is to take a two-year Advanced Standing 
Program and earn a Doctor of Dental Surgery degree. 
There are four schools in California that offer this two­
year program, with an  average total cost of $150,000, Mr. 
Fernandez-Pena told the Commission.107 

Why it Matters that Foreign-Trained 
Workers Face Barriers to Licensure 

By 2025, California will have a shortfall of one million 
workers with four-year degrees and 2.5 million workers 

108 with other levels of degrees, certificates and diplomas.
When qualified foreign-trained workers are stuck working 
lower-level jobs because they did not graduate from an 
accredited school or are missing a couple of classes, it 
hurts all Californians. Consumers have a harder time 
finding service providers and may have to pay more. 
Lesser-qualified Californians are pushed out of lower­
skilled jobs and face unemployment or menial tasks. 
Then there are the impacts of a lower income on workers 

and their families. This is an  inefficient use of resources 
and it exacerbates growing economic inequality. 

Professional Shortages are looming 

As described above, in fewer than 10 years, California will 
face a workforce shortfall of approximately 3.5 million 
workers with varying levels of education and expertise. 

Looking at shortfalls in specific industries gives a clearer 
picture of how this affects Californians. By 2030, 
California will have only two-th i rds of the primary care 
physicians it needs to maintain its current physician­
to-population ratio - which already is worse than the 

national average.109 By 2030, according to projections, 
California will have 193,000 fewer registered nurses 
than it needs.11° California already is 60,000 teachers 

short to maintain pre-recession student-teacher 

ratios and 135,000 teachers short of national average 
student-teacher ratios.m The greatest deficiency 
is in mathematics, science and special education.112 

Mathematics and science are the fields in which current 
waves of high-skilled immigrants are trained.113 Foreign­
trained workers often possess many, if not all, the 
qualifications to fill these gaps, if the state eases barriers 
that keep them from practicing. 

California Needs Professionals Fluent in Other 
languages and Cultures 

California has a diverse population and needs 
professionals and workers who can fluently serve its 
diversity. Lack of diversity in the health workforce, for 
instance, is a contributing factor to racial and ethnic 
health disparities, witnesses testified.114 In California, 
37 percent of the population is Latino, yet only 5 percent 
of doctors, 8 percent of registered nurses and 7 percent 
of dentists are Latino.115 By 2025, 48 percent of the 

6 11senior population in  California will be non-white.
Positive health outcomes will depend on access to 
geriatric care providers who can communicate with and 
understand them. 

Inefficient labor Market Outcomes Result in lower 
Paychecks 

Many high-skilled immigrants take lower-skilled jobs 
for which they immediately qualify, or which require 
only minimal training, instead of the occupations they 

practiced in their countries of training. The Migration 
Policy Institute found that many people accept a lower­
skilled position as a more attractive option than starting 
from the beginning again in their own profession.117 

California is home to approximately 1.7 million foreign­
born, college-educated immigrants. (This figure includes 
foreign-born immigrants who were educated in California 
and excludes California-born residents who were 
educated abroad.) Of these, 400,000 are unemployed 
or working in low-skilled jobs.118 Sometimes this may 
be a lower-skilled job within the individual's industry, 
such as a physician becoming a laboratory technician. 
Sometimes this means taking a low-paying job outside of 
the industry. IMPRINT offered the Commission numerous 
examples, such as foreign psychologists becoming 
housekeepers and doctors becoming car wash attendants 

9 11in the U.S. The problem is that these individuals and 
their families wil l  live on less money than the market rate 
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for their skill sets, and they take lower-skilled jobs from 
those who legitimately have fewer qualifications. These 
situations aggravate California's upcoming shortages of 
trained professionals. 

Models to Get People Working 

The state need not wait for a complete overhaul of 
occupational licensing regulation to reduce the barriers 
keeping people out of jobs. Several models exist that 
could be applied to other licensed occupations. Not al l  
of these models are appropriate for all occupations. But 
collectively they present a variety of options for workers 
already qualified and licensed, and individuals who want 
to develop qualifications for upward mobil ity. The state 
could implement these programs now to help move 
people into good jobs. Moreover, none of these models 
require lessening requirements or abolishing licensing: 
They only require policy or statute changes to let people 
into the occupations. 

California Commission on Teacher 

Credentialing Model 

The California Commission on Teacher Credentialing 
has a straightforward model for teachers who possess 
out-of-state licenses. It issues licenses to teachers with 
a provision that they meet a l l  of Cal ifornia's education 
and training requirements during the five years before 
they are required to renew their licenses,12° The state 
could use this model to allow people in  other licensed 
occupations to work while meeting requirements. 

Medical Service Technician-to-Registered 

Nurse Model 

In 2015, the Legislature enacted a bill, SB 466, requiring 
nursing programs to grant credit for military education 
and training to fast track veterans who were medical 
service technicians in the military to become registered 
nurses. 21 1 I n  this model, the Legislature took several 
steps to better position the in itiative for success: 

• 	 It gave a deadline, January 1, 2017, for nursing 
programs to have their processes in place to 
begin fast tracking veterans. 

• 	 It gave the Board of Registered Nursing the 
authority to apply swift and severe sanctions to 

PATHWAYS TO U PWARD MOBILITY 

nursing programs that fai l to comply: Schools 
that are not in compliance by the deadline will be 
stripped of their approval to teach nursing. 

• It required continuous monitoring of nursing 
programs' performance in fast tracking veterans. 
The Board of Registered Nursing must review 
schools' policies and procedures for granting 
credit to veterans for their mil itary education and 
training at least once every five years.122 

THE STATE WORKFORCE PLAN: MID­
SKILLED JOBS AS A PATH TO UPWARD 
MOBILITY 

The Commission recommends piloting bridge 
education and apprenticeship programs in the 
state's own facilities. The state also should look 
to its own State Workforce Plan and concentrate 
resources on developing pathways for upward 
mobility within the areas of expected job needs. 
Below are the top 12 mid- skilled - defined as 
needing more than a high school education but 
less than a four-year degree - occupations with 
anticipated worker needs: 

Occupation Annual New Workers 
Needed, 2012-22 

Registered Nurses 9,230 
Teacher Assistants 4,470 
Truck Drivers 4,410 
Nursing Assistants 4,180 
Medical Assistants 3,450 
Licensed Vocational 
Nurses 	 3,040 
Computer User 
Support Specialists 2,490 
Preschool Teachers 1,820 
Hairstylists / 
Cosmetologists 1,750 
Dental Assistants 1,640 
Actors 1,500 
Dental Hygienists 1,060 

Source: California Workforce Development Board. State 
Workforce Plan. 
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This bridge education model could be applied for other 
veteran employment categories, as well as for workers 
from outside California to rapidly complete missing 
requirements and begin working. 

The Apprenticeship Model 

Though hundreds of years ago apprenticeships were 
gateways into the original guilds, which limited who 
could practice an occupation, today they represent 
an opportunity for inclusion into, instead of exclusion 
from, occupations. Instead of placing the burden of 
educational costs and training onto the job seeker, 
California's apprenticeship model pays job seekers while 
they complete their education and training and gain the 
experience and skills necessary to thrive in their jobs. 

California has the largest apprenticeship program in the 
United States.123 Its programs, overseen by the Division 
of Apprenticeship Standards (DAS) within the Department 
of Industrial Relations, are created through partnerships 
between post-secondary educational institutions and 
employers. There is a minimum requirement of 144 
hours of training in the classroom with one year of 
on-the-job training. Most programs last 3.5 years.124 
Employers can, on an  individual basis, give credit for 
past experience, making apprenticeships a potential 

option to efficiently integrate veterans and others trained 
outside of California into the workforce. Additional ly, 
there are apprenticeships designed to integrate former 
offenders into the workforce - sometimes starting while 
the offender is still in prison, through the Prison Industry 
Authority. These often operate as pre-apprenticeship 
programs focusing on training, with the offender eligible 
to join an apprenticeship program upon release.125 

Approximately 70 percent of California's apprenticeships 
are in the construction industry.126 The prevalence of 
construction apprenticeships l ikely can be attributed 
in part to California's requirements that public works 
projects include apprenticeship programs.127 Outside 
of construction there are not many apprenticeships 
in licensed industries, Department of Apprenticeship 
Standards officials reported. In some practice a reas, 
particularly healthcare occupations, scope-of-practice 
restrictions prevent it, they said.128 Learners still gain 
hands-on experience. For example, nursing students are 
required to have clinical experience, but in the current 
nursing school model, they pay for the practical learning 
experience. Whereas in an apprenticeship, learners 
would be paid for their time and work. 

There is, however, a new pilot program in the California 
Health Care Faci lity in Stockton to create a pathway for SO 
licensed vocational nurses (LVNs) to become registered 

WHATS IN A NAME? MAKING APPRENTICESHIP PROGRAMS ACCESSIBLE 

The Little Hoover Commission has long advocated clarity and plain language in state job titles and program 
descriptions. Most recently, in its 2015 report on customer interactions with government, the Commission wrote, 
"Government can perhaps most easily improve the customer experience by changing the way it communicates 
with the public: being succinct, clear, accurate, precise, as well as approachable, and easy to find and understand." 
In its 2014 report on civil service, the Commission detailed how job-seekers could not find state jobs by searching 
for commonly-used job titles, such as policy analyst. If they did not know the complicated language the state used 
for job titles, their state job search yielded zero results. 

The Commission's call for clear, easily -understandable communication applies to the state's apprenticeship 
programs as well. The title of the state's new "Earn and Learn" program is catchy, but it does not immediately 
convey that it is an apprenticeship program. The term often is used to describe youth job programs. Job-seekers 
would not be blamed for thinking that it might refer to a college grant or tuition reimbursement program, or a 
typical work-study program not designed to build skills for an upwardly mobile career path. "Earn and Learn" is an 
apprenticeship program: The first step in  recruiting people to it  is to cal l  it  what it  is. 

Sources: Little Hoover Commission. October 2015. A Customer-Centric Upgrade for California Government. Page 43. Also, Little Hoover Commission. 
February 2014. From Hiring to Retiring: Strategies for Modernizing State Human Resources. Page 14. 
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NONPARTISAN AND BIPARTISAN SUPPORT FOR OCCUPATIONAL LICENSING REFORM 

Support for occupational licensing reform can be found in nonpartisan think tanks as well as institutions that span 
the political spectrum. Below is a l ist of recent studies calling for states to reevaluate their occupational licensing 
policies: 

Dick M. Carpenter II, Lisa Knepper, Angela C. Erickson. May 2012. License to Work: A National Study on the 
Burdens of Occupational Licensing. Institute for Justice. 

Kauffman Foundation. January 2012. A License to Grow: Ending State, Local. and Some Federal Barriers to 
Innovation and Growth in Key Sectors of the U.S. Economy. 
Morris M.  Kleiner. January 2005. Reforming Occupational Licensing Policies.eThe Brookings Institution Hamilton 
Project. 

Michelle Natividad Rodriguez and Beth Avery. April 2016. Unlicensed and Untapped: Removing Occupational 
Barriers to State Occupational Licenses for People with Records. National Employment Law Project. 

Stephen Slivinski. February 2015. Bootstraps Tangled in Red Tape. Goldwater Institute. 

The White House. July 2015. Occupational Licensing: A Framework for Policymakers. 

nurses. In this apprenticeship program, called "Earn and 
Learn," LVNs spends 20 hours a week in the classroom 
and 20 hours a week in hands-on training, and are 
paid for both the classroom and the practical portions. 
The demand to participate in this pilot program was 
overwhelming: Ninety-seven LVNs expressed interest in 
being chosen for one the 50 spots.1 92  This pilot program 
opens a path for upward mobility from a lower-paying 
occupation into a higher-paying profession, while also 
addressing some racial disparities. Statewide, 80 percent 
of LVNs are minorities, while only 33 percent of registered 
nurses are minorities_13° 

Cal ifornia's apprenticeship programs are proving effective 
at reaching minorities. In 2014, 59 percent of the 53,000 
Californians participating in apprenticeship programs 
were minorities.131 The gender divide is bleaker: Women 
represented 5.3 percent of apprenticeship participants 
in 2014.132 The concentration of apprenticeships within 
the construction sector explains a lot of the gender 
differentials, Department of Apprenticeship Standards 
officials said. They are working to counteract the inequity 
by promoting apprenticeships in  other industries - and 
encouraging women to participate in construction 
apprenticeships.133 

In April 2016, the Commission released a report on excess 
overtime for state healthcare personnel in state hospitals, 
correctional facilities, veterans' homes and 

developmental centers. It found that in 2014-15, 
state health professionals logged 3.75 million hours of 
overtime - at a cost to taxpayers of nearly $179 million 
- often due to staffing shortages. 413  Instead of spending 
excessively on overtime, the state could better use the 
money to create apprenticeship programs within its 
own institutions. This would train a new generation of 
healthcare professionals to meet its staffing needs while 
helping more Californians move into better-paying jobs. 

Summary 

Certain populations are more vulnerable to occupational 
licensing regulations than others. People with convictions 
on their records can face uncertainty in knowing whether 
they are eligible for the job in the first place, an application 
process that can seem arbitrary and confusing, and an 
intimidating appeals process. People who move across 
state lines face problems of licensing portability and 
may have to re-complete education or training. This is 
particularly challenging for military spouses who move 
more than most and may only have a l imited amount 
of time at a new location. Veterans and foreign-trained 
workers face similar challenges in that their existing 
credentials may not be recognized by licensing authorities, 
or they may have completed most, but not all, of a state's 
licensing requirements and there are no programs to 
help them quickly complete missing requirements and 
start working. Many laws have been passed to expedite 
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licensing for veterans and military spouses, but those laws 
primarily focus on occupations under the Department of 
Consumer Affairs and no one is tracking outcomes. 

Though there should be a comprehensive review of 
California's licensing statutes and regulations, there are 
many ways to help Californ ians start working quickly and 
more easily without overhauling California's licensing 
system. Make the application process more transparent 
and straightforward. When conviction histories are 
needed, rely on background checks instead of applicants' 
memories, and make the fee-waiver process more 
customer -friendly. Give applicants a chance to explain 
red flags on their application before proceeding with 
an administrative law hearing. Create bridge education 
programs to help those who are mostly qualified swiftly 
complete the gaps in their education. Allow interim 
licensing so those who come to California with other 
states' qualifications can work under supervision while 
finishing California-specific requirements. Create 
apprenticeship programs to allow people to develop their 
skills through hands-on experience. California does not 
have to sacrifice consumer protection to make it easier 
for its residents to hold good jobs. 

Recommendations 

Recommendation 5: With the Department of Consumer 
Affairs serving as a clearinghouse of best practices and 
providing guidance to other departments as needed, all 
licensing authorities should take the following steps to 
make it easier for former offenders to gain employment: 

• 	 Post on their website the list of criteria used to 
evaluate applicants with criminal convictions so 
that potential applicants can be better informed 
about their possibilities of gaining licensure 
before investing time and resources into 
education, training and application fees. 

• 	 When background checks are necessary, follow 
the Department of Insurance model and require 
applicants with convictions to provide certified 
court documents instead of manually listing 
convictions. This will prevent license denials 
due to unintentional reporting errors. The State 
of California also should expedite the fee-waiver 
process for all low-income applicants requesting 
background checks. 

• 	 Follow the Bureau of Security and Investigative 
Services model and create an  informal appeals 
process between an initial license denial and a n  
administrative law hearing. 

Recommendation 6: The Legislature should authorize a 
research institute, in conjunction with federal partners 
as needed, to study the implementation of recent 
legislation that requires the Department of Consumer 
Affairs to ease or waive licensing requirements for 
veterans and military spouses. The review should 
identify gaps between the intent of the laws and 
outcomes, and issue recommendations for executive or 
legislative action to bridge those gaps. The review also 
should assess the effectiveness of licensing authorities' 
outreach campaigns to inform veterans of their 
eligibility for expedited licensing. 

Recommendation 7: The Legislature should require 
California colleges and training academies to create 
bridge education programs for veterans and workers 
trained outside of California to help them quickly meet 
missing educational requirements. Specifically: 

• 	 California licensing boards and other 
departments providing licenses and credentials 
should identify common educational gaps 
between the qualifications of returning service 
members and state licensing requirements. 

• 	 California colleges should create and offer 

programs to fill these gaps and expedite 

enrollment - or risk losing authorization for 

these programs. 


Recommendation 8: The State of California should 
develop interim work and apprenticeship models 
to provide opportunities for people missing certain 
qualifications to work while meeting their requirements, 
and to promote upward mobility within career paths. 
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APPENDIX A 

Public Hearing Witnesses 

The lists below reflect the titles and positions of witnesses at the time of the hearings in 2016. 

February 4, 2016 

Sacramento, California 

Dick Carpenter II, Ph.D., Director of Strategic Research, 

Institute for Justice 

Le Ondra Clark Harvey, Ph.D., Chief Consultant, 

Assembly Committee on Business and Professions 

Robert Fellmeth, Executive Director, Center for Public 

Interest Law, University of San Diego 

Morris Kleiner, Ph.D., Professor, Humphrey School of 

Public Affairs, University of Minnesota 

Sarah Mason, Consultant, Senate Committee on 

Business, Professions and Economic Development 

Jason Wiens,* Policy Director in Research and Policy, 

Ewing Marion Kauffman Foundation 

March 30, 2016 

Culver City, California 

Laurie Crehan, Ed.D., Regional State Liaison, 

Southwest, Office of the Deputy Assistant Secretary of 

Defense, Military Community and Family Policy 

Deborah Davis, President & CEO, Deborah Davis 

Design 

Jose Ramon Fernandez-Pena, MD, MPA, Associate 

Professor, Health Education, San Francisco State 

University; Policy Chair, IMPRINT; Director, Welcome 

Back Initiative 

Myra I rizarry Reddy, Government Affairs Director, 

Professional Beauty Association 

Michelle Natividad Rodriguez, Senior Staff Attorney, 

National Employment Law Project 

Tracy Rhine, Chief Deputy Director, Department 

of Consumer Affairs for Awet Kidane,* Director, 

Department of Consumer Affairs 

Jane Schroeder, Regulatory Policy Specialist, California 

Nurses Association 

CT Turney, Senior Staff Attorney, A New Way of Life 

Reentry Project 

*Submitted written testimony but was unable to attend in person 
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APPENDIX B 

Public Meeting Witnesses 

The lists below reflect the titles and positions of witnesses at the time of the hearings in 2016. 

Roundtable on Occupational Licensing 
June 30, 2016 

Sacramento, California 

Shannon Carrion, Manager, Curriculum and Office 
Review Bureau, Department of Insurance 

Vincent Chee, Consultant, Assembly Committee on 
Business and Professions 

Awet Kidane, Director, Department of Consumer 
Affairs 

Keith Kuzmich, Chief, Licensing Services, Department 
of Insurance 

Sarah Mason, Consultant, Senate Committee on 
Business, Professions and Economic Development 

Adam Quinonez, Assistant Deputy Director of 
Legislative and Regulatory Review, Department of 
Consumer Affairs 

Assemblymember Rudy Salas, Cha ir, Assembly 
Committee on Business and Professions 

Joshua Speaks, Legislative Representative, California 
Commission on Teacher Credentialing 

Peter Williams, Deputy Secretary and General 
Counsel, California Business, Consumer Services and 
Housing Agency 
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Board of Barbering and Cosmetology-Department of Consumer Affairs 
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MEMORANDUM 

DATE July 1 6, 201 7 

TO Members, Enforcement and Inspections Committee 

FROM Kristy Underwood, Executive Officer 

SUBJECT Disciplinary Review Committee Membership 

Board staff is proposing to revise the membership requirements for the Disciplinary Review 
Committee (DRC) to allow non-Board members to serve and extend the authority to 
appoint DRC members and multiple DRCs to the full Board. Board staff is suggesting the 
following changes be made to the language of 974. 1 ,  California Code of Regulations: 

§ 974.1 Disciplinary Review Committee 

(a) +fie A disciplinary review committee of the Board shall be composed of three (3) 
members appointed for a term of two years by et-the board. fBf The board president, in 
his or her discretion, may appoint multiple disciplinary review committees. 

(b) Each committee shall include at least one member of the barbering and cosmetology 
industry and one member who is not associated professionally or financially with that 
industry. 

(c) Each member of a discipl inary review committee may be removed before the end of 
his or her term by a majority vote of the Board. 

The board president shall annually appoint members of the disciplinary review 
committee; the appointment will be made concurrently with the annual election of the 
Board President. 

(d) Each committee shall meet as deemed necessary by the Board . Each committee 
member shall be paid a per diem pursuant to Section 103 of the Business and 
Professions Code and shall be reimbursed for any travel expenses according to the 
pol icies of the Department of Consumer Affairs and the laws of the State. 

The board president shall select the dates and locations of the informal citation review 
hearings held before the disciplinary review committee. 

NOTE: Authority cited: Sections 7312 and 7410, Business and Professions Code. 
Reference: Section 7410, Business and Professions Code. 

www.barbercosmo.ca.gov


,

BUSINESS. CONSUMER SERVICES. AND HOUSING AGENCY • GOVERNOR EDMUND G BROWN JR 

Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 BarberCosmo 

' rJ o· br""rHl & ,-;r- P (800) 952-521 0  F (916) 574-7574 I www.barbercosmo.ca.gov 

MEMORANDUM 

DATE July 1 6, 201 7  

TO Members, Legislative and Budget Committee 

FROM Kristy Underwood, Executive Officer 

SUBJECT Form Updates 

Board staff is seeking to amend Sections 910, 919, 931 and 937 of the California Code of 
Regulations because the form revision dates referenced in those sections have long been 
obsolete. Staff suggests making the following changes (staff will add the latest revision 
dates just before filing with the Office of Administrative Law): 

§ 910. Out-of-State or Armed Services Applicants. 

(a) An applicant who desires to establish eligibility for examination for a license in this state 
upon the basis of practice, study or training outside this state, or supplementary training in a 
l icensed school in this state, or any combination thereof, shall furnish proof of his or her 
qualifications to the board as follows: 
( 1 )  An applicant who desires credit for practices in another state or country shall file with the 
board, on the form prescribed by it provided by the board (Form #03E-145, Affidavit of 
Experience-Form C, Revised.,. 4+94-XX/XX),  an affidavit from a disinterested person verifying 
such practice, together with an authenticated statement from the licensing agency in the 
state or country where such practice took place showing that the applicant was licensed to 
engage in such practice, if a l icense was required therefor. 
(2) An applicant who has completed any number of hours of study and training in a school in 
another state or country, and who desires credit for such hours toward study and training in 
this state, shall file with the board, on the form prescribed by it provided by the board (Form 
#03B-144, Out-of-State Beauty School Training Record-Form B, Revised.,. W94 XX/XX) , an 
authenticated statement from the school or the training took place showing the number of 
hours of study and training completed in each subject and when such study and training 
occurred. 
(3) An applicant who desires credit for supplementary training completed in a l icensed 
school in this State shall file with the board an authenticated statement from such school 
showing the number of hours of such training successfully completed in each subject. 
(b) An applicant for examination who is employed on a military reservation to practice any 
profession licensed under Chapter 1 0  of Division 3 of the Business and Professions Code 
must present an authenticated statement from the military reservation verifying the 
employment and may use the practice obtained to qualify for examination. 



(c) An applicant for examination who has applicable education, training, or experience 
obtained in the United States armed services may submit his or her Verification of Military 
Experience and Training (V-Met) records to the Board for evaluation, and the Board may 
use those records to qualify the applicant for examination. 
Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections 
35, 7321, 7321.5, 7324, 7326, 7330, 7331 and 7337, Business and Professions Code. 

§ 919. Board Approved Trainers and Establishments. 

(a) A licensee who wishes to train an apprentice shall obtain board approval before 
employing or training an apprentice. An establishment wishing to train an apprentice in 
multiple location establishments which are under common ownership may request to 
participate in multiple location training. Common ownership includes corporate chains, 
individually owned multiple establishments, and franchise groups or partnerships. 
Application for approval of trainers and establishments shall be made on a form provided by 
the board (Form #35A-03, Application for Licensure as a Licensed Apprentice and for 
Approval of Trainers and Establishments, Revised:- ™ XX/XX). 
( 1) Establishments participating in training an apprentice in multiple locations under common 
ownership shall provide as part of the application process, a list of the establishment names, 
locations, board issued license numbers, names of officers and or owners. 
(b) Qualifications for apprentice trainer approval :  
(1) Licensee shall possess a current, valid license issued by the board. 
(2) Licensee shall have no disciplinary actions pending against him/her nor be on probation 
resulting from a board disciplinary action nor have completed probation resulting from past 
disciplinary action within the two year period immediately preceding his or her application to 
serve as an apprentice trainer. 
(3) Licensee is not subject to denial pursuant to Section 480. 
( 4) The l icensee has no unpaid fine issued pursuant to Article 12 of Chapter 1 0  of Division 3 
of the Business and Professions Code. 
(c) No apprentice shall work or train in an establishment until it has been approved by the 
board. Application for establishment approval shall be made on the same form specified in 
subdivision (a). 
(d) Qualifications for establishment approval are: 
(1) Establishment shall possess a current, valid license issued by the board. 
(2) Establishment shall have no disciplinary actions pending against it nor be on probation 
resulting from a board disciplinary action nor have completed probation resulting from past 
disciplinary action within the two year period immediately preceding its application for 
establishment approval. 
(3) Is not subject to denial pursuant to Section 480. 
( 4) The l icensee has no unpaid fine issued pursuant to Article 12  of Chapter 10 of Division 3 
of the Business and Professions Code. 
(5) If the establishment is participating to train an apprentice in multiple locations under 
common ownership, there shall be an agreement between the establishments to employ the 
apprentice. 
(e) The board shall inform every person applying for approval to act as an apprentice trainer 
or an apprentice establishment in writing, within ten (10) days of receipt of the application 
form (Form #35A-03, Application for Licensure as a Licensed Apprentice and for Approval of 



Trainers and Establishments, Revised al-94 XX/XX),  whether the application is complete or 
deficient and what specific information is required. 
(1) When the information for a deficient application is returned to the board, the board shall 
decide within five (5) days of receipt whether the application is complete. 
(2) If the application remains deficient, the board shall inform the applicant in writing, within 
five (5) days of receipt, of what specific information is required. 
(f) The board shall notify the applicant, in writing, within thirty-five (35) days after the 
completed application has been received, whether the applicant meets the requirements for 
approval. 
(g) The minimum, median and maximum times for processing a request for approval, from 
the time of receipt of the application until the Board of Barbering and Cosmetology decided 
to issue the license based upon actual performance of the board during the two years 
preceding the proposal of this section, were as follows: 
(1) Minimum: 1 day 
(2) Median: 15 days 
(3) Maximum: 48 days 
Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections 
7332, 7333, 7334 and 7336, Business and Professions Code. 

§ 931. Interpreter and Interpreter/Model. 

(a) An applicant for the barber, cosmetologist, esthetician, manicurist, or electrologist 
examination may use an Interpreter or an Interpreter/Model during examination if the 
applicant is unable to speak, read, or write in the English language at a 10th grade level. 
(b) The applicant shall file with the application for examination, or not later than thirty (30) 
days prior to the date of the examination, a notice of permission to use an Interpreter or 
Interpreter/Model on a form prescribed provided by the board (Form #03B-125, Form G, 
Request for Use of an Interpreter or Interpreter/Model, Revised.,. W94 XX/XX) and executed 
by the applicant under penalty of perjury. 
(c) The person designated by the applicant to act as an Interpreter or an Interpreter/Model 
shall file with the board, not later than fifteen (15) days prior to the date of the examination 
and on a form prescribed provided by the board (Form #03A-126, Form H, Revised.,. XX/XX) 
and executed by the person under oath or penalty of perjury, a request to act as an 
interpreter or an interpreter/model, along with two 1 1 /2 x 1 1/2 inch signed photographs of 
himself or herself. 
(d) The Interpreter or Interpreter/Model shall be a person who is fluent both in English and in 
the native language of the applicant and must certify to this fact in writing under penalty of 
perjury. 
(e) An Interpreter may interpret only for the written portion of the examination. 
(f) An Interpreter/Model may interpret for the written and practical portions of the 
examination and shall serve as the model for the practical examination. 
(g) A person shall be allowed to act as an Interpreter or Interpreter/Model only once in two 
(2) years in any examination. 
(h) An Interpreter shall not be used in the barber or cosmetology instructor examinations. 



(i) Disabled persons are entitled to access to examination activities in a manner that is equal 
to that offered non-disabled persons and reasonable accommodation will be provided all 
such persons with medically-certified documentation. 
G) The following persons are prohibited from acting as I nterpreter or Interpreter/Models: 
( 1) Persons less than 15 years of age. 
(2) Persons who are current or former students in barbering or any of the branches of 
cosmetology. 
(3) Persons who are currently or have been formerly licensed as an operator or an instructor 
by this state or any other state in barbering or any of the branches of cosmetology. 
(4) Persons who are currently or have been formerly enrolled in a barber apprentice training 
program. 
(5) Persons who are currently or have been formerly enrolled in a cosmetologist apprentice 
training program. 
(6) Persons who have been formerly Junior Operators or Junior Electrologists. 
(7) Persons who are currently or have been formerly owners or employees of any school of 
barbering, cosmetology or electrology. 
(k) For a period of one (1) year from the date that any person served as an Interpreter or 
Interpreter/Model , that person shall be ineligible to apply to the Board of Barbering and 
Cosmetology for a license in barbering or any of the branches of cosmetology from which he 
or she provided Interpreter or Model services. 
(I) If the board determines that any of the information furnished pursuant to this section is 
false in a material respect, it may void the applicant's examination, if any. 
(m) Persons who are only reading the examination to the applicant, but not interpreting to 
another language, will not be permitted. 
(n) If the board determines that an Interpreter or I nterpreter/Model is providing answers 
during the examination or any other material assistance to the applicant other than 
translating during the conduct of the examination, it shall disqualify the Interpreter or 
I nterpreter/Model and void the applicant's examination. 
Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections 
7338 and 7340, Business and Professions Code. 

§ 937. Licensing and Operation. 

(a) An application for a license to operate a mobile unit shall be on a form presoribed and 
provided by the board (Form #03A-202, Application for License to Operate A Mobile Unit, 
Revised-:- XX/XX), accompanied by such evidence, statements, or documents as required by 
Section 7355(b) of the Business and Professions Code. 
(b) The geographical boundaries within which the mobile unit is licensed to operate shall 
include only the cities and counties within which the mobile unit has permits to provide 
services, and shall extend no further than a 50 mile radius from the permanent base 
address from which the mobile unit operates. 
(c) All Health and Safety Rules governing barbering and cosmetology establishments (as 
contained in Article 12 of these regulations) shall apply to mobile units unless otherwise 
specified. 
(d) All storage cabinet doors shall have safety catches. 



(e) All equipment which is not stored in storage cabinets shall be securely anchored to the 
mobile unit. 
(f) No services shall be performed while the mobile unit is in motion. 
(g) A ramp or l ift shall be provided for access to the mobile unit if providing services for 
disabled individuals. 
(h) The owners of mobile units shall be responsible for adherence to all local ,  state and 
federal laws and regulations regarding the operation of vehicles to be used as mobile units. 
(i) An itinerary showing dates, locations, and times of service shall be made available, upon 
request, to an authorized representative of the board. 
U) The board shall inform the applicant in writing that the application is either complete and 
accepted for fil ing or that it is deficient and what specific information or documentation is 
required to complete the application within 10 calendar days of receipt of an application for a 
license to operate a mobile unit. 
(k) The board shall inform the applicant in writing of its decision regarding an application 
within 21 calendar days from the date of filing of a completed application. The decision is 
contingent upon the applicant scheduling an appointment with the board, or its 
representative, for an inspection of the mobile unit for final approval, pursuant to section 
7355(a) of the Business and Professions Code, within seven calendar days of receipt of the 
notice of a completed application. 
(I) The inspection for final approval shall be conducted to ensure compliance with Sections 
7345 and 7357(b) of the Business and Professions Code. 
Note: Authority cited: Sections 7312 and 7357, Business and Professions Code. Reference: 
Sections 7345, 7355 and 7357, Business and Professions Code. 
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MEMORANDUM 

DATE July 1 6, 201 7 I 
TO Members, Legislative and Budget Committee 

FROM Kristy Underwood, Executive Officer 

SUBJECT Definition of "Access" 

Board staff is seeking to amend Section 904 of the California Code of Regulations to 
include a more detailed definition of the "access" described in Section 7313 ,  which reads, 
in part: 

"( a) ( 1) To ensure compliance with the laws and regulations of this chapter, the 
board's executive officer and authorized representatives shall, except as provided by 
Section 159. 5, have access to, and shall inspect, any establishment or mobile unit 
during business hours or at any time in which barbering, cosmetology, or electrolysis 
are being performed. It is the intent of the Legislature that inspections be conducted 
on Saturdays and Sundays as well as weekdays, if collective bargaining agreements 
and civil service provisions permit. 

I n  order to stress that the Board's inspectors or representatives must have access to all 
areas of a shop or school, staff suggests the following amendment to Section 904: 

§ 904. Enforcement 

(a) The holder or holders of an establishment license or a mobile unit license, and the person in 
charge of any such establishment or mobile unit, shall be responsible for implementing and 
maintaining the Health and Safety Rules in such establishment or mobile unit individually and 
jointly with all persons in or employed by or working in or on the premises of such establishment 
or mobile unit. 

(b) All licensed barbers, cosmetologists, estheticians, manicurists, electrologists, instructors, or 
apprentices shall be held individually responsible for implementation and maintenance of the 
Health and Safety Rules. 

(c) All persons performing acts of a barber, cosmetologist, esthetician ,  manicurist or electrologist, 
except students in schools, shall , upon request of an authorized representative of the board, 
present satisfactory proof of identification. Satisfactory proof shall be in the form of a 
photographic driver's license or photographic identification card issued by any state, federal, or 
other recognized government entity. 

(d) Failure to present valid proof of identification shall be grounds for disciplinary action. 



(e) For the purposes of Section 731 3  of the Business and Professions Code concerning the 
inspection of establishments. mobile units and schools where barbering. cosmetology or 
electrolysis are being performed. "access" means the ability of the executive officer and 
authorized representatives of the board to inspect all areas within the establishment. including, 
but not limited to. all rooms. drawers. cabinets. roll-abouts and closets. 
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MEMORANDUM 

TO: Membe rs 
Licens ing and Examination Com mittee 

Date : Ju ly 9,  2 0 1  7 

FROM:  K risty Underwood,  Executive Office r 
Board of Barbering and Cosmetology 

SUBJ ECT: Proposed Language for I mplementation of a Personal Se rvice Permit 

The attached language is a draft proposal that takes into consideration previous comments 
from members, industry representatives and public comments. The committee should 
determine if this language, or modified language, should be presented to the full Board. 



 

 

 

 

Personal Service Permit-Application Requirements 

The Board shall issue  a Personal Service Permit to a licensed individual who meets the 
following criteria:  

a)  Be  licensed as a cosmetologist, barber,  manicurist, or esthetician with the Board 
and have taken and passed the written examination within the previous 2 years.   
Individuals who have taken the written examination more than two years prior to  
applying for  a personal service permit shall take and pass the written 
examination.   

b)  Maintain a valid personal license and not  have any outstanding administrative 
fines or  disciplinary actions.    

c)  Maintain employment  at a licensed establishment that  does not have any  
outstanding administrative fines or prior disciplinary actions.   

d)  The  individual and establishment  shall  provide proof of liability insurance in the 
minimum amount of  1  million dollars respectively.  

e)  Furnish the Department of Justice a full set of  fingerprints  for the purpose of  
conducting  a criminal history record check and to undergo a state and federal  
criminal offender record information search conducted through the Department of  
Justice.   

f)  Submit the application (form XXX) accompanied by the required fee.   

Criteria for Personal  Service Permit 

The following s ervices  shall  be provided by each licensing  category, when being  
performed outside of a licensed establishment and under  a personal  service  permit:  

Cosmetology 

A licensed cosmetologist who has  been issued a personal service permit shall provide 
the following s ervices  outside of a licensed establishment:  

a)  Arranging, dressing, curling, cutting, non-chemical straightening, applying hair  
tonics to beautify the hair of any person.   

b)  Giving facials, applying makeup,  applying ey elashes and  removing superfluous  
hair  on the face,  by the use of  tweezers.   

c)  Massaging, cleaning, beautifying  or stimulating  the face, neck, arms or  upper  
part of the human body, by use of cosmetic  cleansing  preparations, antiseptics,  
tonics, lotions  or creams.   



 

 

d)  Cutting, trimming, polishing, tinting, coloring, cleansing or  manicuring or  
pedicuring the nails of  any person or massaging, cleansing, or  beautifying from  
the elbow to the fingertips or  the  knee to the toes of any person.  

A licensed Cosmetologist who has been issued a Personal Service Permit shall not  
provide the following services unless those services are performed in a licensed 
establishment:  

a)  Any chemical  hair services, including but  not limited to:  permanent waving,  
relaxing, coloring, chemical straightening or  dyeing.   

b)  Any exfoliation service, including but not limited to:  chemical  peels,  
microdermabrasion.   

c)  Any form of artificial nail application or  maintenance of artificial nails.   

Barbering 

A licensed barber  who has been issued a personal service permit shall provide the  
following services outside of a licensed establishment:  

a)  Shaving or trimming the beard or cutting the hair.  
b)  Giving facial and scalp massages or treatment with oils, creams, lotions,  or other  

preparations either by  hand or mechanical appliances.    
c)  Arranging, styling, dressing, curling, cutting the hair of any person.   
d)  Applying cosmetic  preparations, antiseptics,  powders oils, clays or lotions  to the 

scalp, face or  neck.   

A licensed Barber who has  been issued a Personal Service Permit shall not provide the 
following services unless those services are performed in a licensed establishment:  

a)  Any chemical  hair services, including but  not limited to:  permanent waving,  
relaxing, coloring, chemical straightening or  dyeing.   

b)  Any exfoliation service, including but not limited to:  chemical  peels,  
microdermabrasion.   

Manicuring 

A licensed manicurist  who has been issued a Personal Service Permit shall provide the 
following services outside of a licensed establishment:  

a)  Cutting, trimming, polishing, tinting, coloring, cleansing or  manicuring or  
pedicuring the nails of  any person or massaging, cleansing, or  beautifying from  
the elbow to the fingertips or  the  knee to the toes of any person.  

A licensed manicurist  who has been issued a personal service permit shall not provide 
the following services outside of a licensed establishment:  



 

 

 

 

a) Any form of artificial nail application or  maintenance of artificial  nails.  

Esthetician

A licensed Esthetician who has been issued a Personal Service Permit shall provide the 
following services outside of a licensed establishment:  

a) Giving facials, applying makeup,  applying ey elashes and  removing superfluous 
hair  on the face,  by  the  use,  tweezers. 

b) Massaging, cleaning, beautifying  or stimulating  the face, neck, arms or  upper 
part of the human body, by use of cosmetic  cleansing  preparations, antiseptics, 
tonics, lotions  or creams.  

A licensed Esthetician who has been issued a Personal Service Permit shall not provide 
the following services outside of a licensed establishment:  

a) Any exfoliation service, including but not limited to:  chemical  peels and
microdermabrasion.  

 Personal Service Permit Standards 

The holder of a personal service permit shall:  

a) Provide each client with the Board’s name,  address and telephone number. 
b) Display both the individual license and the personal service permit  at the location 

where services are being provided.   The license and the permit  must be in plain
visible site for  the consumer  to easily view.   

c) Be subject to random inspections to verify compliance with health and safety 
laws and regulations. 

d) Adhere to all health and safety laws and regulations.  
e) Maintain a record of  all services provided outside of a licensed establishment.  

Those records shall contain customers  name, service provided, address where
service was provided,  and date of service.  Records shall be maintained for  a
minimum of two years  and may be subject to inspection by a Board
representative.   

Expiration of Personal Service Permit 

The personal service permit shall be valid for  two years, however, if  employment  
changes a new personal service permit  must  be obtained under  a new licensed 
establishment.    



Agenda Item No. 10 

BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY • GOVERNOR EDMUND G. BROWN JR. 

Board of Barbering and Cosmetology-Department of Consumer Affairs ((£-
PO Box 944226, Sacramento, CA 94244 BarberCosmo P (800) 952-5210 F (916) 574-7574 I www.barbercosmo.ca.gov 

BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Assembly Member Salas Subject: Physical and Sexual 
Abuse Awareness Training Assembly Coauthors: Chiu, Cunningham, Quirk, 

Cooper and Friedman 

Bill Number: AB 326 Version: June 22, 2017 

Existing Law: 

Provides the licensure and regulation of the practices of barbering, cosmetology and electrology by the 
California Board of Barbering and Cosmetology (Board) (BP&C* §7312). 

Requires the Board to admit to a licensing examination an applicant who meets certain qualifications, 
including course training as specified by the Board in a Board approved school (BP&C §§ 732 1 ,  
7321 .5, 7324, 7326, 7330, 7362). 

Requires the Board to determine by regulation the required subjects of instruction to be completed in all 
approved courses taught at schools approved by the Board. (BP&C § 7362 (b)). 

Specifies in regulation, the curriculum requirements for barbers, cosmetologists, manicurists, 
estheticians and electrologists (CCR** Title 1 6, Division 9, Article 4, Sections 950. 1 ,  950.2, 950.3, 
950.4, 950.5). 

Specifies the related training requirements for apprentices (barber, cosmetology, skin care, nail care 
and electrolysis) (BP&C § 7334 (c),(d) and CCR Title 1 6, Division 9, Article 3, Section 91 5). 

Requires the Board to establish a Health and Safety Advisory Committee to provide the Board with 
advice and recommendations on health, safety and labor issues impacting the industry. Operative July 
1 ,  201 7  (BP&C § 7314.3). 

Requires the Board to develop or adopt a health and safety course on hazardous substances and basic 
labor laws to be taught in Board approved schools. The amendments to the law were operative on July 
1 ,  201 7 (BP&C § 7389). 

Imposes criminal and civil liability on certain professionals, including child care providers, clergy, 
educators, law enforcement, and medical professionals, for the failure to report child abuse. Requires 
any person who reasonably believes that he or she has observed the commission of specified violent 
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crimes against a victim to notify a peace officer, as defined. (California Penal codet§§ 1 1 t1 65.7 -
1 1 1 t67.7). 

Imposes reporting requirements on certain professionals for the reporting of domestic violence. 
(California Penal code §§ 1 1 1 60-1 1 1 63.2). 

This Bill: 

Establishes that the Health and Safety Advisory Committee shall provide the Board with advice and 
recommendations on how to ensure licensees receive awareness regarding physical and sexual abuse 
their clients may be experiencing. Upon adoption of this bill the requirements would be operative July 1 ,  
201 9. 

Requires the Board develop or adopt a health and safety course on hazardous substances, basic labor 
laws and physical and sexual assault awareness, which shall be taught in Board approved schools. 
Requires board regulations be created for the requirements of the training. 

Requires applicants to take one-hour awareness training on physical and sexual abuse as part of a 
Board-approved school course. 

Requires the Board provide Instructor training classes and pilot testing of the revised Health and Safety 
Course. 

Authorizes the Board to promote physical and sexual abuse awareness by means of mail, television, 
radio, motion picture, newspaper, book, Internet, or other electronic communication. 

Specifies that l icensees and their employers are not required to act on information obtained during the 
course of employment concerning potential physical and sexual abuse unless otherwise required by 
law. 

Background: 

The California Partnership to End Domestic Violence website notes that 40% of California women 
experience physical intimate partner violence. The National Coalition against Domestic Violence 
factsheet, "Domestic Violence in California" notes that on a typical day the domestic violence hotline 
receives approximately 21 ,000 calls. 

· The Barbering and Beauty industry acknowledges the unique position that licensees maintain in being 
able to assist at-risk clients. Due to the intimate nature of the relationship between licensee and client, 
licensees may be able to recognize signs of physical and sexual abuse that may go unnoticed by 
onlookers. Campaigns such as "Cut It Out" administered by the Professional Beauty Association, seek 
to educate licensees on how to recognize the signs of physical abuse and offer assistance to at risk 
clients. 

National state boards have begun to require specified training in Domestic Violence for instance, 
effective January 1 ,  2017, the Illinois Department of Financial and Professional Regulation now 
requires a one-hour, one-time continuing education course on Domestic Violence for all cosmetologists, 
cosmetology teachers, estheticians, esthetic teachers, hair braiders, hair braiding teachers, nail 
technicians, and nail technology teachers. 

On February 9, 201 7, Senate Bill 1 030 was introduced by Senator Young of Maryland which if adopted 
will require beginning October 1 ,  201 8 that an applicant for a license or license renewal from the State 
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Board of Cosmetologists complete a domestic violence and sexual assault awareness course approved 
by the Board of Maryland. 

On June 8, 201 6, Board representatives attended a joint informational hearing (Assembly and Senate 
Committees on Business and Professions), 'The Role of Regulated Professions in Combatting Human 
Trafficking". It was noted that because of California's large and diverse immigrant communities, its 
large economic base and its proximity to international boarders, California is considered one of the top 
four destinations for human trafficking. It was identified that nail salons, in particular offer a unique 
opportunity to sex and labor traffickers . .  This is in part to a large percentage of immigrant population, 
with l imited English speaking abilities. The situation in New York provides a very public example of 
labor trafficking. During the hearing it was noted that dismantling human trafficking appears to be best 
addressed through partnerships between state, local governments, businesses, communities and non­
governmental organizations. 

Effective March 26, 2015, the Ohio State Board of Cosmetology requires licensees and students 
enrolled in a school of cosmetology receive one-hour training on human trafficking either while enrolled 
in a school of cosmetology or through a continuing education program. 

Analysis: 

The Board's primary purpose is consumer protection. The education of future professionals on how to 
identify the signs of physical and sexual abuse and how to offer support to the victims along with the 
promotion of abuse awareness to licensees, validates this mission. 

The bill specifies that the Board develops or adopts a course on physical and sexual abuse and that it 
is to be taught in Board approved schools, however, it does not make provisions to require Board 
approved apprentice sponsors to teach the course during the completion of the required pre apprentice 
related training (39 hours currently required). 

If enacted, the following California Code of Regulation (CCR) sections may be affected and may need 
to be revised: 9 1 7,t921 , 921 . 1 ,  921 .2, 950. 1 ,  950.2, 950.3, 950.4, 950.5 and 950. 1 2. 

Fiscal Impact: 

Costs involved in training instructors and pilot testing: 

• 3 training sessions (Northern, Central, Southern locations) $9,000.00 
• Staff (travel, hotel, car, etc.) - $3,500.00 per event (2 travel locations, 1 local) 
• Location, equipment, etc. - $1, 000.00 (2 travel locations, 1 local) 

Costs (mailing, public meetings, etc.) involved in promulgating regulations are estimated at $1t,000.00 
per regulatory package. It is estimated the Board may submit two regulatory packages. Total cost: 
$2,000.00 

350 CD's purchased from Office of Publications and Design at $2.00 per unit: $700.00 
300 CD's sent out for initial mailing at $2.60 per unit:t$ 780.00 

Costs involved with mailing out printed materials: $1,000. 00 

Costs involved with promoting abuse awareness to licensees are considered minor and absorbable by 
the Board as it would be included within the Board's allotted outreach funds. 
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Key IT Impacts: 

• Update website with physical and sexual abuse awareness information 

·Presumptions: 
• No regulations are required pertaining to the IT work 
• Training requirement will be handled through existing "proof of training" document provided by 

the schools 
• Training requirement will be processed via the existing checklist item in BreEZe 

Total Projected Fiscal Impact: $1 7,980.00 

Board Position: 

On May 1 5, 201 7, the Board took a Support If Amended position regarding this bill. The members 
recommended the following amendments: 

Keep section 1 ; amend section 2 (Department of Public Health to partner with local health 
departments for the education of salons in their specified areas; include language to the bill that 
would make it clear that licensees should be legally held harmless if they become aware of 
information regarding physical or sexual abuse.) Delete section 3. 

On June 5, 201 7, a letter was sent to the Honorable Senator Jerry Hill notifying the Senator of the 
Board's Support If Amended position. 

*BP&C refers to the California Business and Professions Code. 
**CCR refers to the California Code of Regulations. 
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AMENDED IN SENATE JUNE 22, 2017 

AMENDED IN ASSEMBLY APRIL 06, 2017 

AMENDED IN ASSEMBLY MARCH 21, 2017 

CALIFORNIA LEGISLATURE- 2017-2018 REGULAR SESSION 

ASSEMBLY BILL No. 326 

Introduced by Assembly Member Salas 

{Principal coauthors: Assembly Members Chiu, Cunningham, Quirk, Cooper, and Friedman) 

February 07, 2017 

An act t:o ameAa SectioA 7362 of, to amend, repeal, and add Sections 7314.3 and 7389 of, and to add 

Sections 7314.5 and 7319. 7 to, the Business and Professions Code, relating to professions and 
vocations. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 326, as amended, Salas. State Board of Barbering and Cosmetology: physical and sexual abuse awareness 
training. 

Existing law, the Barbering and Cosmetology Act, establishes the State Board of Barbering and Cosmetology for 
the licensure and regulation of barbers, cosmetologists, estheticians, manicurists, electrologists, and 
apprentices. Existing law requires the board to carry out a list of duties, including making rules and regulations, 
conducting and administering license examinations, issuing licenses to qualified applicants, and d isciplining 
persons who violate the act. Existing law requires the board to admit to a licensing examination an applicant 
who meets certain qualifications, including having completed one or more approved courses, as specified. 
Existing law requires the board to determine by regulation the required subjects of instruction to be completed 
in all approved courses. 
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Existing law requires the board to develop or adopt a health and safety course on hazardous substances which 
is required to be taught in schools approved by the board. Existing law, commencing July 1, 2017, requires the 
health and safety course to additionafly cover basic labor laws. 

This bill, commencing July 1, 2019, would require the health and safety course to additionafly cover physical 
and sexual abuse awareness. 

This bill waula re11uire the searf:l te Feflui!Ire aA a1313lleaAt te talEe a oAe hour traiAiA§ OR 13h·tsical aAEi se11ual 
asuse aware1cess, as s13eeifiee, as 13art of aA a13pr0Yef:l eourse. The sll wo1;1la req1;1ire the soars to prescril!e s·t i!I
re§ulatioA the rer:iulreFAeAts of the traiAIA§. The 1!111 would authorize the board to promote physical and sexual 
abuse awareness, as specified, by means of mail, television, radio, motion picture, newspaper, book, Internet, 
or other electronic communication .  

Existing law requires the board to establish a Health and Safety Advisory Committee to provide the board with 
advice and recommendations on health and safety issues before the board. Existing law, commencing July 1, 
2017, requires the committee's advice and recommendation to be on health and safety issues before the board 
that impact licensees, including how to ensure licensees are aware of basic labor laws, as specified. 

This bill, commencing July 1, 2019, would require the committee's advice and recommendation to additionafly 
include how to ensure licensees have awareness about physical and sexual abuse, as specified, their clients 
may be experiencing. 

Existing law imposes criminal and civil liability on certain professionals, including child care providers, clergy, 
educators, law enforcement, and medical professionals, for the failure to report child abuse. Existing law 
requires any person who reasonably believes that he or she has observed the commission of specified violent 
crimes against a victim under 14 years of age to notify a peace officer, as defined. 

This bill would specify that licensed barbers, cosmetologists, estheticlans, manicurists, electrologists, and 
applicants for licensure, and their employers, are not required to act on information obtained during the course 
of employment concerning potential physical and sexual abuse unless otherwise required by law. 

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no 

• 1 THE PEOPLE OF THE ST ATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 7314.3 of the Business and Professions Code, as amended by Section 3 of Chapter 409 of 
the Statutes of 2016, is amended to read: 

7314.3. (a) The board shall establish a Health and Safety Advisory Committee to provide the board with advice 
and recommendations on health and safety issues before the board that impact licensees, including how to 
ensure licensees are aware of basic labor laws. Basic labor laws include, but are not limited to, all of the 
following : 

(1)  Key differences between the legal rights, benefits, and obligations of an employee and an Independent 
contractor. 

(2) Wage and hour rights for hourly employees. 

(3) Antidiscrimination laws relating to the use of a particular language in the workplace. 

( 4) Antiretaliation laws relating to a worker's right to file complaints with the Department of Industrial 
Relations. 

(5) How to obtain more information about state and federal labor laws. 

(s)TRe aFAeAeFAeAts made te tRis sectieR 1!·1• the aet addiA§ this susdl..,isioA shall l!ecome aperafae OA July+, 
0 

(b) This section shall become inoperative on July 1, 2019, and, as of January 1, 2020, is repealed. 

SEC. 2. Section 7314.3 is added to the Business and Professions Code, to read: 

7314.3. (a) The board shall establish a Health and Safety Advisory Committee to provide the board with advice 
and recommendations on health and safety issues before the board that impact licensees, including how to 
ensure /fcensees are aware of basic labor laws and how to ensure licensees have awareness about physical and 
sexual abuse their clients may be experiencing. 
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(b) For purposes of this section, basic labor laws include, but are not limited to, all of the following: 

(1) Key differences between the legal rights, benefits, snd obligations of an employee and an independent 

contractor. 

(2) Wage and hour rights for hourly employees. 

(3) Antidiscrimination laws relating to the use of a particular language in the workplace. 

(4) Antiretaliation laws relating to a worker's right to file complaints with the Department of Industrial 

Relations. 

(5) How to obtain more information about state and federal labor laws. 

(c) For purposes of this section, physical and sexual abuse includes, but is not limited to, the following: 

(1) Domestic violence. 

(2) Sexual assault. 

(3) Human trafficking. 

(4) Elder abuse. 

(d) This section shall become operative on July 1, 2019. 

liliCTION 1.SEC. 3. Section 7314.5 is added to the Business and Professions Code, to read: 

7314.5. The board may promote awareness of physical and sexual abuse, as described in Section 7362, by 
means of mail, television, radio, motion picture, newspaper, book, Internet, or other electronic communication. 

ECSEC. 4. Section 7319.7 is added to the Business and Professions Code, to read: 

7319.7. A licensee or an applicant for licensure who completes the physical and sexual abuse awareness training 
required by paragraph (2) of subdivision (b) of Section 7362, and his or her employer, shall not be required to 
act on information obtained during the course of employment concerning potential physical and sexual abuse 
u nless otherwise required by law. 

SEC. ].Section 7362 of the Bl:lsiness an!I Professions Coele is arnen!le!I to Fea!I: 

7362.Ea)A sehool a1111ro,e!I B'f Hie eoare is one that is fi!Fst OJlllFOYe!I e, the eeare an!I sl:lllseEjl:lentl·t a1111re,e!I 
ll·t the Bl:lFeatt fer Private Postsecen!laf)' Eel:lcation or is a 11t11llic school In this state, an!I wo·;ieles a eottrse of 
1nstn:1ction a1311roa·eEl B'f tl1e boaFEI. However, noh•,ithstaneling any other law, hotA the beard anel the Bt1reat1 fer 
Pri;ate PostseconElary Eelt1catio11 ma, sin,t1ltaneot1sl1 11rocess a sd1ool's a1111lication fer a11proval. 

(e)(l)The beard shall eleterrnine ey re!'jt1lation the reE1t1iree st11l_ieet5----ef instruction to tie eompleteel in all 
a1111rovee cottrscs, ineluelln!;I U1e minimttrn AOl:lrs of technical instrnction anel rninln1t1rn nttrnller of 11mctical 
e11erations fer each Sl:leject, anel shall eletcrrninc how much trainiA!'I is FCEjuircel llefere a stt1Elcnt may lle!'jin 
11eriorrnin!'I seFYiees on pa•ting patron!r. 

(2)Tl1e lloaf(;I shall FCEjl:liFe an apJllieant to take a one AOl:lF tr-ainin!'I on f)Aysieal anel se,wal alluse awareness as 
part of an ap13reveel course anel shall preserille b·t re!'jl:liation the reEjl:lirernents of the trarniR!'J. Physical anEI 
se11ual alluse inell:leles, Bl:lt is not lirniteel to, the f.ellowtnft;-o

(A)DoFAestic Yiolence. 

(B)Seirnal assault. 

(C)HuFAan trafflclEin!'j. 

(D)Eleler atlttse. 

(c)NotwithstanElin!l an·t other law, the lloarel rna·t re\·olEe, suspenEI, or Elen•r a13f)ro.,.al of a school, in a 
f)receeelin!'J that shall Ile eon!lttetei:I in aeeorelanee with Chapter 5 (eornrne11cin§ with Section 11500) of Part 1 of 
Division 3 ef Title 2 of the Go¥ernrnent Coele, when an o·,1ner or emf)loyee of the sehoel has en!'ja!'jeel iR any of 
the acts s13eeifieEl in 13ara!'jr-aphs (1) to (8), inel1:1sive. 

f-l-tUflprofessienal co11Elt1et which incil:lEles, lll:lt is not limlteEI te, an·1 of the tollowin!;I: 
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(A)IAcoFApetence or grass AegllgeAce, IAcludiAg re13eater:! failtire to coFA13I·1• wrth geAerall · aceepteel staAelarels ir
fur the practice of eareering, cosFAetology, or electrology, or r:lisregarel f.or the health aAel safety of patroAs. 

(B)Repeateel siFAilar Aegligent acts. 

(C)Con·.·ict1on of aA'1 eriFAe suestantiall·t relateel te tl'le qualificatiens, functleAs, or duties of tl'le 0 1ner ef an 
apprevea school, in which ease, the recor!ls of COAYictioA or a certifie!l eo137 thereof shall ee conclusive 
e¥i!lence of the eonYietion. 

(2)Re19eated failure to COFflfllf with the rules go· eming l'lealtl'l and safet·t ade13ted B'J' the board and allflFO¥ed 
ey the State Dellartfflent of Ptielic Health, fer the regulation of bears a19flrn ·ed schools. 

(3)Refleated failure to coFApl·t witl'l the rules adoflted e•r the eeard f.or tl'le regulation of lloard all!lffl¥e!l 
  

(1)Conlinued flractice bt a persen lmowingl · haying an infectietis or eentagiotis disease. 

(S)Habitual arunlECnness, or l:tallittial use of, OF a!laietion te tl'le use of, an, controlled substance. 

(6)01:!taining or aHeFAptlng te obtain flFactice in an·, eccupation licensed and regulated uneler this eha13ter, or 
FAone·1·, or cofflpensatlon in any l'erFA, lly fra1:1d1:1lent FAiSFeflresentatien. 

(7)Rdusal to peFFAit OF mtmfeFenee witl:t an lnsfjection autheriii!ed unaer this chapter. 

(B)Any action BF conduct tl'lat weula ha¥e ifarFantea tl'le denial of a sela!oel aj:!pro•tal. 

SEC. 5. Section 7389 of the Business and Professions Code, as amended by Section 6 of Chapter 409 of the 
Statutes of 2016, is amended to read: 

7389. (a} The board shall develop or adopt a health and safety course on hazardous substances and basic labor 
laws, as specified In Section 7314.3, which shall be taught in schools approved by the board. Course 
development shall Include pilot testing of the course and training classes to prepare instructors to effectively 
use the course. 

(e)H1e aFAendfflents Fflaele to this section ey tla!e act adding this sueai¥islen shall eeceFAe Oj:leratlYe on Jul·t l, 
  

(b) This section shall become inoperative on July 1, 2019, and, as of January 1, 2020, is repealed. 

SEC. 6. Section 7389 is added to the Business and Professions Code, to read: 

(a) The board shall develop or adopt a health and safety course on hazardous substances, basic labor 
laws, as specified in Section 7314.3, and physical and sexual assault awareness, as specified in Section 7314.3, 
which shall be taught in schools approved by the board. Course development shall include pilot testing of the 
course and training classes to prepare instructors to effectively use the course. 

7389. 

(b) This section shall become operative on July 1, 2019. 

- ---------- -- - - --____ I 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY • GOVERNOR EDMUND G. BROWN JR. 

Board of Barbering and Cosmetology-Department of Consumer Affairs 
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BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Assembly Member Gonzalez Fletcher Subject: Gratuities 

Bill Number: AB 1099 Version: May 30, 2017 

Existing Law: 

Provides the licensure and regulation of the practices of Barbering, Cosmetology and Electrology by the 
California Board of Barbering and Cosmetology (Board). (BP&C* § 7312) 

Prohibits an employer from collecting, taking or receiving any gratuity or a part thereof that is paid, given to, 
or left for an employee by a client, or deduct any amount from wages due an employee on account of a 
gratuity. Provides that every gratuity is the sole property of the employee to whom it was paid. Requires an 
employer that permits clients to pay gratuities by credit card, pay the employee the full amount of the 
gratuity, without any deductions for any credit card payment processing fees. Requires employers provide 
payment of the gratuity to the employee no later than the next regular payday following the date the client 
authorized the credit card payment/gratuity. (Labor Codet§ 351 )  

Authorizes the Labor Commissioner to investigate and enforce statutes and orders of the Industrial Welfare 
Commission that, among other things, specify the requirements for the payment of wages by employers. 
(Labor Code § 1 1 97.t1 )  

This Bill: 

Defines the term "entity" as referenced in this section as an organization that uses an online-enabled 
application or platform to connect workers with customers to engage the workers to provide labor services, 
including, but not l imited to, a transportation network company as defined in Section 5431 of the Public 
Util ities Code. This bill requires an entity that permits a client to pay for services performed by a worker by 
debit or credit card to also accept a debit or credit card for payment of a gratuity. Payment of the gratuity to 
the worker should not be later that the next regular payday following the date the client authorized the 
payment. The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement. This bill would provide that no reimbursement is required by this act for a specified reason. 

Public Utilities Code, Section 5431 : 

5431. (a) As used in this article, a transportation network company is an organization, including, but 
not limited to, a corporation, limited liability company, partnership, sole proprietor, or any other entity, 
operating in California that provides prearranged transportation services for compensation using an 
online-enabled application or platform to connect passengers with drivers using a personal vehicle. 
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(b) As used in this article, participating driver or driver is any person who uses a vehicle in 
connection with a transportation network company s online-enabled application or platform to 
connect with passengers. 
(c) As used in this article, transportation network company insurance is a liability insurance policy 
that specifically covers liabilities arising from a driverts use of a vehicle in connection with a 
transportation network company s online-enabled application or platform. 
(Added by Stats. 2014, Ch. 389, Sec. 1. Effective January 1, 2015.) 

Background: 

In the 2016  legislative session, Senate Bil l 896, authored by Senate Member Nguyen and coauthored by 
Senate Member Mendoza and Assembly Member Chiu was introduced which required an establishment 
offering nail care services, if it accepts a debit or credit as payment for nail care services, to also accept a 
debit or credit card for payment of a tip, consistent with existing law. 

The Board took an opposed position to SB 896 on 4/1 1/16, 4/26/17  and 7/1 7/1 6. On 6/1 5/1 6, a letter of 
opposition was sent to Senate Member Rudy Salas Jr., Chair of the Assembly Business and Professions 
Committee. 

On 6/15/16, a letter of opposition was sent to Governor Jerry Brown Jr. In part that letter stated, "This bill is 
an unprecedented move to require the Board to enforce laws that are outside of our intended and statutorily 
mandated authority. The Board's sole purpose is to protect the health and safety of consumers receiving 
services in beauty and barbering establishments. This bill will require our staff to intervene with small 
business owners to ensure they are al lowing a tip for service to be paid via a credit card ... While we do 
understand the intent of the author is to ensure the workers in establishments are receiving tips regardless 
of how a consumer pays for their service, we do not believe that our Board is the appropriate entity to be 
regulating business owners on how they operate their system of payments for services." On 8/29/16, SB 
896 was vetoed by the Governor. 

Tech Net (in formal opposition of the bill) writes, 11While this bill presents as only requiring employers to allow 
for a gratuity via credit card or debit care, we oppose AB 1 099 because it will classify workers of online­
enabled applications or platforms as employees. The placement of this code section is squarely in the 
Labor Code section reserved for Employee Regulation and Supervision (sections 200-2699.5). This 
placement would result in a re-classification of workers from "independent contractors" to "employees". Any 
change regarding the classification of independent contractors, whether for an online application or platform 
or other business industries, should be the result of thoughtful and inclusive discussion, not in legislation 
regarding the permission of patrons leaving a gratuity for services." 

Analysis: 

State of California Labor & Workforce Development Agency is an executive branch Agency, and the 
Secretary is a member of the Governor's Cabinet. The Secretary oversees seven major departments, 
boards and panels that serve California businesses and workers (including the Department of Industrial 
Relations [Labor Commissioner] and the Employment Development Department). In part, the goal of the 
Agency is the enforcement of California labor laws to protect workers and create an even playing field for 
employers. Since the bill pertains to the Labor Law the Board would not be involved in the enforcement of 
the specifics contained within the bill. 

Fiscal Impact: 

No fiscal impact to the Board. 

Board Position: 

On May 15, 201 7  the Board took a "Watch11 position on this bill. 

*BP&C refers to the California Business and Professions Code. 
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IJ Date Published: 05/30/2017 12:04 PM 

AMENDED IN ASSEMBLY MAY 30, 2017 

AMENDED IN ASSEMBLY APRIL 05, 2017 

CALIFORNIA LEGISLATURE- 2017-2018 REGULAR SESSION 

ASSEMBLY BILL No. 1099 

Introduced by Assembly Member Gonzalez Fletcher 

February 17, 2017 

An act to add Section 352 to the Labor Code, relating to employment. 

LEGISLATIVE COUNSEL'S DTGF.ST 

AB 1099, as amended, Gonzalez Fletcher. Compensation: gratuities. 

Existing law prohibits an employer or agent, as defined, from collecting, taking, or receiving any gratuity or a 
part thereof that is paid, given to, or left for an employee, as defined, by a patron, or deducting any amount 
from wages due an employee on account of a gratuity, or requiring an employee to credit the amount, or any 
part thereof, of a gratuity against and as a part of the wages due the employee from the employer. Existing law 
declares a g ratuity the sole property of the employee or employees to whom it was paid, given, or left for. 
Existing law requires an employer that permits patrons to pay gratuities by credit card to pay the employees 
the full amount of the gratuity that the patron indicated on the credit card slip, without any deductions for any 
credit card payment processing fees or costs that may be charged to the employer by the credit card company. 
Existing law requires an employer to keep accurate records of all gratuities received by the employer and 
requires that these records be open to inspection at all reasonable hours by the Department of Industrial 
Relations. Existing law requires the department to enforce these provisions, and an employer who violates 
these provisions is guilty of a misdemeanor. 

This bill would also require emple•ters iR SfleEifie iReltistries an entity, as defined, thatm permits a patron 
to pay for services performed by aR emple•tee a worker by debit or credit card to also accept a debit or credit 
card for payment of gratuity. The bill would require payment of a gratuity made by a patron using a debit or 
credit card to be made to the-effllffl}'t'ee worker not later than the next regular payday following the date the 
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patron authorized the debit or credit card payment. Because a violation of these provisions would be a crime, 
this bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local agencies and school districts for certain costs 

mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1 .  Section 352 is added to the Labor Code, to read: 

352. (a) As used in this section, "em11le·,·er" shall iAelude eAly the fellowiAg em11leyers: "entity" means an 
organization that uses an online-enabled application or platform to connect workers with customers to engage 
the workers to provide labor services, including, but not limited to, a transportation network company as 
defined in Section 5431 of the Public Utilities Code. 

(1),0. hotel. FoF J!UFJ!eses ef this 11aragra11h, "hotel" R1eaAs aA)' hetel, motel, 13ed aAd 1,-Jrealtfast iAA, er ether 
siR1llar traAsieAt lodgiAg establishment. 

(2)An eR1131e1er IA the car washiA!:J anEI pelishiAg ind1:1Stf'J' registered p1:1rst1ant to Part 8.5 (coR1mencing with 
SectlBA 2050). 

(3)AA establishR1ent liceAsed 111:1rs1:1aAt te t*1e Barbering aAd CesRietoleg•t Act (Cha13ter 10 (cemmeAciA!:J with 
SectieA 7301) ef Dix·is10A 3 ef the B1:1siAe55 aAd PrefessieAs Cede). 

(4)A massage establlshRleAt as defiAeEI iA SectleA 4601 ef the BusiAess aAd PrefessieAS Gede. 

(5)A resta1:1raAt. Fer pur11eses ef tl9is J!aFagra11h, "restauraAt" meaAs any retail establishRleAt scFYlng feed er 
he•terages fer enslte ceAsuf1'11*1efu 

(6)it.n 0f!Janizatlen that uses an enline enahled a11plicatien or 11latferm to cenAect workers with customers te 
engage the vrerlters te 13re't'ide laher sep,•ices, lncludiAg, but net limited te, a t@nSJ!BFtatien Aetwerk eeR113an·f 
as-E!efined in Section 5431 er the Public Utilities Cede. 

(b) An em13leyer entity that permits a patron to pay for services performed by an employee .:i worker by debit 
or credit card shall also accept a debit or credit card for payment of gratuity. Payment of a gratuity made by a 
patron using a debit or credit card shall be made to aA eR1f!le·tee a worker not later than the next regular 
payday following the date the patron authorized the debit or credit card payment. 

SEC. 2. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because the only costs that may be incurred by a local agency or school district will be incurred 
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a 
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of 
a crime within the meaning of Section 6 of Article XIII B of the California Constitution. 

L -------- ----_____________________ ___, 
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BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Assembly Member Cunningham Subject: Maintenance of the Codes 

Bill Number: AB 1516 Version: February 17, 2017 

Existing Law: 

Directs the Legislative Counsel to advise the Legislature from time to time as to legislation necessary to 
maintain the codes. (Government Code §1 0242) 

This Bill: 

This bill would make nonsubstantive changes in various provisions of law to effectuate the 
recommendations made by the Legislative Counsel to the Legislature. In part, as pertaining to the 
Board of Barbering and Cosmetology (Board), amends the California Health and Safety Codet§ 
25257.2 (g), and clarifies that the recognized Healthy Nail Salon must be in  compliance with Article 1 2  
commencing with Section 977 of Division 9 of Title 1 6  of the California Code of Regulations. 

Background: 

On September 24, 2016, AB 2 125 was chaptered by Secretary of State (Chapter 564, Statutes of 
2016) this law requires the State Department of Toxic Substances Control by January 1 ,  201 8, to 
publish guidelines for cities, counties, and city and counties to implement local healthy nail salon 
recognition (HNSR) programs. This statute requires verification that potential recognized salons be in 
compliance with Chapter 1 0  ( commencing with Section 7301 )  of Division 3 of the Business and 
Professions Code and all applicable regulations enforced by the Board. 

Analysis: 

This bill clarifies the portion of Article 1 2  of the California Code of Regulations applicable to the 
requirement of maintaining the status of being a recognized Healthy Nail Salon participant. 

Fiscal Impact: 

No fiscal impact to the Board. 

Board Position: 

To be determined. 
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CALIFORNIA LEGISLATURE- 2017- 2018 REGULAR SESSION 

ASSEMBLY BILL No. 1516 

Introduced by Assembly .\'lembcr Cunningham 

Fcbruar) 1 7. 2017 

·\n act to amend Sections 303. 222 1 .  l .  -1n1. 75-12. 7596.4. I 0 1 77. 1960'1. 19619. 22973.3. 22977 I. and 25600.3 ot: lo amend the heading of 
Chapter 3.5 (commencing with Section 19300) of Dh is ion 8 of. and to amend the heading of D1v1sion 8.6 (commencing with Section 22970) of. 
the Business and Proft:ssions Code. to amend Sections 19. 5-1 27. 56.06. 2079.13. and -1777 of the Civil Cock. to amend Sections 9. 26. -169, and 
1002 of the Code of C1\ 11 Procedure. lll amend Sections 2282 and I 6955 of the Corporminns Code, ln amend Sections 8-182.8. 17296. 22955. 1 .  
35710. 4 1 580. -14253.4. -1-1259. 1 .  44265.6. -14332.5, 44332.6. 48204, 48204.3. 482-10. 5 1 225.3. 52052.3. 56601 .  60227. 60605.5. 67102. 67432. 
h7-134. and 92965 o[ and to amend and renumber th.: heading otChaplcr 1 6  (commencing \\ilh Section 67380) of Pan 40 of Division 5 of Title 3 
o( the l'ducation Code. 10 amend Sections 30 17. I 0010. 2 153-1. 2 1 535. and 23002 of the Elections Code. IO amend Sections -152.5 and 754 of the 
h'idcncc Code. lo amend Sections 14 103. 14556. and 223 70 of the Financial Code, to amend Sections 3 1 603. 46003, -16004 I . 46013.2. 52255.5. 
52189. and 67132 of the Food and Agricultural Code. lo amend Sections 4216.24. 7514.7, 8590.7. 8593.2. 8920. 8921 .  8922. 8924. 9 1 1 1 . 
12587.1 .  12588. 1 2589. 12591. 156-13. I 8 1 52. 2093 1 .  20969.3. 2752 1 ,  30025, 3 1 462.05. 3 1 653. 50079, 65057. 65073. 65850.6. 66-174.02. 68203. 
70395. and 82002 oJ: to amend the heading or Article 5 (commencing \\ith Section 8585) ofThaptcr 7 of Division I of Title 2 o[ and to amend 
and renumber scction il-155 of. the Gtl\emmcnl Code. lo amend Section b55. I of the I larhors and Navigation Code. to amend Sections 443.2. 
1250.1 1 .  1256. 1 .  1 259. 1 502. 1 502.2. 1 502.2 1 .  1505. 1522.4 1 .  1 53 1 . 1 .  1 797.197a. 9002. 1 1362 775, 1 1375 7. 1 1400, I 140 I .  25257.2. 38530. 
38561. 38562. 38562.5. 38562 7. 39713. 39730. 7. 43212. 44559. 13. 50833. 10 1993. IO 1996. 1 03526, 103527.5. I 03885. 1 1 1 070.5. 1 16555. 
1 23955. and 128371 of the I lealth and Safel) Code. lo amend Sections 38.6. 1063.135. 1063. 1-1. and I 0235.52 of the Insurance Cude. to amend 
Sections 139.2 1 .  201 .J. 1072. 1285. 1286. 1 288, 1 290. 129 1 .  1 299. 130 1 .  1 302. 1303. 1 304. 1305. 1 308. 1308.3. 1 308. 1 1 , 1309. 1 3 10. 1 3 1 1 .  
1 3 12. 1390. 1391.  1393. 1393.5, 139-l, 1 398. 1 399. 1-120. 1433. 4603.2. 461 6.-l. and 4800 ot: to repeal the heading o r  Article 2 (commencing 
"ilh Section 1285) of Chapter 2 (>f Purl 4 or Division 2 oC and to repeal the heading of Article 2 (commencing with Section 1 390) olThaptcr 3 
or Part 4 of Di, is1on 2 of. the l .abor Code. lo amend Sections 800 and 803 of the Military and Veterans Code. to amend Sections 1 86.22. 308. 
653\\, 830.3. 832. 1 8. 987.8. 991.5. 1001 .87. 1 1 70. 1 1 70.18. 1347.1. 3-109. 1 1 105.0-1, 1 1 105.08. 1 1 1 06. 1 1 1 74.32. 12021.5. 12022.2. 12022.4. 
13835.<I. 29 1 80. 29 1 8 1 .  and 29182 o[ the Penal Code. to amend Section 20928.2 ur the Public Comrnct Code. to amend Scc1ions 3357. 5795.20. 
:!5402 12. 30960, and 33204.8 uf the Public Resources Code, to amend Sections 372. 399.4, 399. 13, -154.55. 9 13 .4. 9 1 3.8. 955.5. 972. 2827.10, 
2870. 2881 .4. 5445.2. 9605. 9%84.5. 1 85020. and 1 85040 or the Public Utilities Code. to amend Sections 5097, 6366.4. 7094. 1 2258. 12491. 
12636. 1 8708. 1985-1. 45 1 53.S, 501 12 . 1 .  550-12.5. 60207.5. and 60632 of. and lo amend the heading of Part 20 (commencing with Section 4 1 001 ) 
nf Di,ision 2 ot: the Revenue and Ta,ation Code. to amend Section 5898 . 16  or the Streets :u1d I lighways Code. to amend Sections 1 1 10, 2737. 
1 1003. and 13002 or the Um:111plos111cnt Insurance Code. lo amend Sections 13353.6, 225 13 . 1 .  23301 .5. 27427. and 3450 1 . 1 2  of'. and to repeal 
Section -I 1 50 1  of. the Vehicle Code. to an1end Sccllons 366. 1332 1 ,  and 7 16 1 1 .5 of the Water Code, lO amend Sections 208.3. 361 .2. 366.3. 727. 
727. 1 .  4096.5. 4652.5. 5848.5. 5849. 1 ,  5849.35. 5849.8. 5849. 14, 5890. 5899. I 0553. 12. I 0559. I 062 1 ,  1 1405. 14087.325. 14 132. 100. 14 13-1.25. 
l4 184AO. I-H84.S0. 1 4 1 84.60. 1-11 84.70. 14 1 84.80. 1-17 1 7 1 ,  l47l 7.5.o1 8250, m1d 1 8986.50 of. to amend lhe hcading ofChap1cr 12.86 
(commencing ,, ilh Section 1 8987.6) of Part 6 of D1rnion 9 ut: io amend and renumhcr Sections 1 8986.60, 1 8986.86, l 8986.87. and 18986.89 o[ 
3nd to amend and renumber the lm1d111g or Chapter 12.9 (commencing wi1h Sccti<>n I 8Q86AO) and the heading of Chapler 12.95 (commencing 
"ith Sccl1on 1 898650) of Pan 6 of Di\ ision 9 of, the Welfare and ln,lilutions C<,dc, to amend St:clion 5 of Chapter I O  ('If the Statute, of 20 I b. lo 
amend Section I of Chapter 283 of the Statutes of 201 6. to amend Section 501 ol'thc North Fork Kings Groundwater Suslainahilit) Agcncs 
(Chapter 392 of the Statutes of20lfl). ,wd 10 amend Section J of Chapter 535 of the Statutes nf:!0 16. relating to the maintenance nfthe code,. 

LEGISLATIVE COUNSEL'S DIGEST 

:\B 1 5 16,  as introduc.:d. Cunningham. f\,]aintenance of the codes. 



1-::1.isting law directs the Legislati, e Counsel to advise the Legislature from time lo lime as to legislation necessars to maintain the 
codt.:s. 

This bill \\Ould make nonsubstantivc changes in various pro, isions ofl!II\ lo e!Tcctuatc the recommcnJations made by the 
Legislative Counsel 10 the Legislature. 

DIGEST KEY 
Vote: MAJORITY Appropriation: NO Fiscal Commitlet:: NO Local Program: NO 

BILL TEXT 
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SEC. 113. 
Section 25257.2 of the Health and Safe!) Cmk is amendeJ to read: 

25257.2. 
(a) ·1 he department shall. b) January I .  20 IR. publish guidelines for health) nail salon recognition (HNSR) programst, oluntaril) 
implemented hy local cities and counties. 

(h) The guidelines for an IINSR program adopted pursuant to subdivision (a) may include. but shall not he limited to. all of the 
follm, ing: 

( I )  A list or specific chemical ingredients that should not be used by a nail salon seeking recognition. In determining \\hethcr to 
include a chemical on the list. the dcpanmcnt shall consider: 

(A) Whether the chemical is identified as a candidate chemical pursuant to the regulations adopted pursuant to Section 25252. 

(B )  Whether an existing health} nail salon program has restricted the use of the chemical. 

(C) The potential for exposure of nail salon 1\orkcrs and customers to the chemical. 

(D )  ·1 he availahility or existing. safer alternatives to the chemical in products avuilablc to nail sahms in California. 

(2) Specific best practices for minimizing exposure to hazardous chemicals. including: 

(AJ A list or specific personal protct:the equiprm:nt that should be used by personnel in a salon seeking recognition and guidance 
on when and how to use it. 

(B )  Engineering controls that should be adopted by salons seeking recognition. including specific ventilation practices and 
equipment. 

(C) Prohibiting nail pol ishes that contain dibut) I phthalate. formaldehyde. or toluene. 

(D) Prohibiting nail polish thinners that contain methyl cth) I ketone or toluene. 

(EJ Prohihiting nail polish removers that contain cth) I or butyl acetate. 

(3) A list or spet:ific training topics for salon owners and stall whether on payroll or t:0nlract. on safer practices dclirn:ah.:d in the 
I f\JSR program guidelines. 

( 4) Criteria for the use of outsidt: products brought in by clients. 

(5) Veri fication that a salon seeking recognition is in compliance ,, ith Chapter IO (commencing with Section 730 I )  of Division 3 
of the Business and Professions Code. and all applicable regulations enforced hy the Stale Board ol' Barbering and Cosmetolog) . 

(6) Any other guidelines or best practices determined by the department to further the goals of an I INSR program. 



(c) The guidelines adopted pursuant to subdivision (a) shall include criteria for cities and counties that adopt an I INSR program. 
l'hese criteria may cover. but arc not limited to: 

( I )  Coordination with other local I INSR programs to assist businesses in achieving and 1110, ing beyond regulatory compliance. 

(2) Training and certi Ii cation requin:ments for the salon owners and staff lo ensure thorough knowledge ol' sale and 
environmentally friendl) procedures. 

( 3 )  lssuam;c ofan approved seal or certilicalt'. to salons that have met eertifkation requirements. 

( ,( ) The process byt" hich a salon can enroll in an I INSR program and be verified by the local cnrit). 

r15) ·111e fequency al \\hich the local entil) shall , erif) continued compliance b) a salon that has previously met all specified 
n:quirements. 

(d) In developing guidelines pursuant lo subdivision (a), the dcpatmcnt shall consult wiU1 the Division ofOecupational Safet) 
and Health. the State Department of Public I lcalth. and U1e State Board of Barbering and Cosmetolog)t. 

r

(e) In collaboration with existing health, nail salon programs. the department shall promote the I INSR guidclincs developed 
pursuant lo subdivision (a) by doing all of the following: 

( I )  De, eloping and implementing a consumer education program. 

(2) Presenting the I NSR guidelines to local health officers. local cm ironmenlal health departments. and other local agencies as 
appropriate. 

(3) Developing and either distributing or posting on its Internet Web site information for local entities. including. but not limited 
to. suggcstions for successful implementation of I INSR programs and resource lists that include names and contact information 
of vendors. consultants. or providers or financial assistance or loans for purchases of ventilation equipment. 

Hl Developing an Internet Web site or a section on the department's lntcmel Web site that links to counts I INSR Internet Wcb 
sites. 

(t) The department may prioritize ib outreach to those counti.:s that have the greatest number or nail salons. 

(g) The State Board of Barbering and Cosmctolog)' ma) notily the city, county, or cit) and county if a recogni7.cd salon is found
in ,·iolation or J\rticlc 1 2-t:4-tsk!-Bronl of Barberi Ag 1.-ma Co: melolegy reg11ltt1i<lw.,, /co111111e11ci11g ll'ith Section 9-7) oj 
Dil'isirm 9 o,(Title 16 of the Cal/fim1ia Code of Regulations. J\ violation shall result in  the removal of healthy nail salon 

rrecognition fom that salon. 

 

\ h) Nttflgt\-1-lw.;-1 his sectionshal! dnes 1101 prevent the adoption or enforcement or any local rules or ordinam;es. 
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BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Assembly Member Kalra Subject: Professional Cosmetic 
Labeling Requirements Assembly Co Author: Chiu 

Senate Co Author: Jackson 

Bill Number: AB 1575 Version: July 10, 2017 

Existing Law: 

Defines the term 'ingredient' as any single chemical entity or mixture used as a component in the 
manufacture of a cosmetic product. (Section 700.3 of Part 700 of Chapter 1 of Title 21 of the Code of 
Federal Regulations) 

Establishes that a cosmetic is adulterated if it bears or contains any poisonous or deleterious substance 
that may render it injurious to users under the conditions of use prescribed in the labeling or 
advertisement of the cosmetic, or under conditions of use as are customary or usual. (Health and 
Safety Code § 1 1 t1 670) 

Requires a manufacturer of any cosmetic product subject to regulation by the federal Food and Drug 
Administration that is sold in California shall, on a schedule and in electronic or other format, as 
determined by the division, provide the division with a complete and accurate list of its cosmetic 
products that, as of the date of submission, are sold in the state and that contain any ingredient that is a 
chemical identified as causing cancer or reproductive toxicity. (Health and Safety Code §1 1 1 792) 

Requires the label on each package of a cosmetic bear a declaration of the name of each ingredient in 
descending order of predominance, except that fragrance or flavor. (21 Code of Federal Regulations 
(CFR) 701 .3) 

The Federal Fair Packaging Act requ ires all household consumer commodities to be labeled with a 
statement identifying the commodity, e.g., detergent, sponges, etc.; the name and place of business of 
the manufacturer, packer, or distributor and the net quantity of contents in terms of weight, measure, or 
numerical count (measurement must be in both metric and inch/pound units). ( 16  CFR Parts 500,t501 , 
502, 503) 

The Toxic Substances Control Act of 1 976 (TSCA) provides the Environmental Protection Agency with 
authority to require reporting, record-keeping and testing requirements, and restrictions relating to 
chemical substances and/or mixtures. Certain substances are generally excluded from TSCA, 
including, among others, food, drugs, cosmetics and pesticides. ( 15  United States Codet§ 2601 et seq.) 
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This Bill: 

Requires a professional cosmetic manufactured on or after July 1 ,  201t9, for sale in California, to have a 
label affixed on the container that satisfies all of the labeling requirements necessary for any other 
cosmetic pursuant to the Federal Food, Drug and Cosmetic Act and the Federal Fair Packaging and 
Labeling Act. 

Defines the terms: Ingredient, Professional, and Professional Cosmetic. Defines "Professional" as a 
person that has been granted a license by the State Board of Barbering and Cosmetology to practice in 
the field of cosmetology, nail care, barbering or esthetics. 

Analysis: 

Board licensees working in the professions are oftentimes exposed to compounded chemicals 
throughout the average working day. Studies conducted to establish safe exposure limits to do not 
generally reflect the type of compounded exposure to multiple chemicals Board licensees experience 
within the average working day. Federal law does not regulate professional cosmetics in the same 
manner as retail cosmetics. Chemical ingredients in professional cosmetics do not have to be listed on 
product labels. Federal law requires that retail cosmetics have the ingredients listed on the product 
label. This bill would require ingredients to be listed on the professional products. 

The bill's author notes, "Many employers can get information from products Safety Data Sheets (SOS). 
The California Division of Occupational Safety and Health's (CalOSHA) Hazard Communication 
Standard requires product manufacturers to provide salon owners with an SOS for each product used 
in the salon that may contain a hazardous chemical at 1 % or more (or at 0.1  % or more for chemicals 
that may cause cancer) or that could be released into the air above limits set by CalOSHA or the 
American Conference of Governmental Industrial Hygienists. The SOS explains the health risks of the 
product and lists precautions for worker protection. In general, the SDS must provide information about 
the hazard of chemicals in the product. The challenge is that employees may request SDSs from their 
employer, but they are difficult to obtain and do not necessarily have all the ingredients listed. 
Additionally, many workers are characterized as 'independent contractors' and therefore do not have 
the same rights under occupational safety and health law as 'employees' to demand those from salon 
owners." 

In defining the term "Professional" the bill has inadvertently excluded the Board's Electrology licensees. 

Fiscal Impact: 

No fiscal impact to the Board. 

Board Position: 

To be determined. 

*BP&C refers to the California Business and Professions Code. 
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AB-1575 Professional cosmetics: labeling requirements. (2017-2018) 

SHARE THIS: IJ Date Published: 07/10/2017 02:00 PM 

AMENDED IN SENATE JULY 10, 2017 

AMENDED [N SENATE JUNE 26, 2017 

AMENDED IN SENATE JUNE 21, 2017 

AMENDED IN ASSEMBLY MAY 30, 2017 

AMENDED IN ASSEMBLY APRIL 27, 2017 

AMENDED IN ASSEMBLY APRIL 20, 2017 

AMENDED IN ASSEMBLY MARCH 30, 2017 

CALIFORNIA LEGISLATURE- 2017-2018 REGULAR SESSION 

ASSEMBLY BILL No. 1575 

Introduced by Assembly Member Kalra 

(Principal coauthor: Senator Jackson) 

(Coauthor: Assembly Member Chiu) 

February 17, 2017 

An act to add Section 110371 to the Health and Safety Code, relating to professional cosmetics. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1575, as amended, Kalra. Professional cosmetics: labeling requ irements. 

( 1 )  The Sherman Food, Drug, and Cosmetic Law, among other things, regulates the labeling of cosmetics and 
authorizes the State Department of Public Health to require a cosmetic label to list ingredients under specified 
circumstances. The law generally defines the term "cosmetic" as an article, or its components, intended to be 
applied to the human body, or any part of the human body, for cleansing, beautifying, promoting 
attractiveness, or altering the appearance. The law makes a violation of its provisions a crime. 

This bill would require a professional cosmetic manufactured on or after July 1, 2019, for sale te a )'lfflfessianal 
leF use iA this state te declaFe its 1AgFed1eAts eA the ceAtameF label l:J·f lia•,ing Hie centent ef tbe ceAtai1ieF label 
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EOA'lpl·, .;ith Hie FequircmeRl:5-ttl-t·he-same A'lanner as req1:1ireel fer a eesIflet1e tl1at is reg1:1lateEI by in this state 
to have a label affixed on the container that satisfies all of the labeling requirements required for any other 
cosmetic pursuant to specific federal laws. By expanding the requirements of this law, the bill would expand the 
scope of a crime, and thus would impose a state-mandated local program. The bill would define terms for its 
purposes and make legislative findings in support of its provisions. 

(2) The California Constitution requires the state to reimburse local agencies and school districts for certain 
costs mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

Vote: majority Appropriation :  no Fiscal Committee: yes Local Program: yes 

THE PEOPLE OF THE ST ATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1 .  The Legislature finds and declares all of the following: 

(a) According to the State Board of Barbering and Cosmetology, there are over 129,000 licensed manicurists, 
and almost 53,000 licensed salon businesses, many of which provide manicure services. There are over 
312,000 licensed cosmetologists who are licensed to provide nail and hair services. 

(b) Most cosmetologists and manicurists are of reproductive age and, therefore, are particularly vulnerable to 
chemical exposures. 

(c) It is estimated that as many as 59 to 80 percent of manicurists in California are Vietnamese immigrants, 
many with limited English skills. 

(d) Existing federal law does not regulate professional cosmetics In the same manner as cosmetics sold to 
consumers. Information on the ingredients in professional salon products is essential to ensuring that workers 
and owners can make safer product choices and take steps to protect themselves and their customers against 
harmful exposures. 

SEC. 2. Section 110371 is added to the Health and Safety Code, to read: 

110371. (a) A professional cosmetic manufactured on or after July 1, 20 19, for sale tea prok:ssienal fer use in 
ttl!s-s@te shall Eleclare its ingredients en Hie eeI1tainer label by having the eontent of the eentamer label coffiply 
witA the requireffients in tAe saffie mannef'-oS-l'e{ll:Hred fer a cosmetic ttlat is regulates by in this state shall 
have a label affixed on the container that satisfies all of the labeling requirements required for any other 
cosmetic pursuant to the Federal Food, Drug, and Cosmetic Act (21 U.S.C. Sec. 30 1, et seq.), and the federal 
Fair Packaging and Labeling Act (15 U.S.C. Sec. 1451, et seq.). 

(b) The following definitions shall apply to this section :  

( 1 )  "Ingredient" has the same meaning as i n  Section 111791.5. 

(2) "Professional" means a person that has been granted a license by the State Board of Barbering and 
Cosmetology to practice in the field of cosmetology, nail care, barbering, or esthetics. 

(3) "Professional cosmetic" means a cosmetic product as it is defined in Section 109900 that is intended or 
marketed to be used only by a professional on account of a specific ingredient, increased concentration of an 
ingredient, or other quality that requires safe handling, or is otherwise used by a professional. 

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because the only costs that may be incurred by a local agency or school district will be incurred 
because this act creates a new crime or infraction, el iminates a crime or infraction, or changes the penalty for a 
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of 
a crime within the meaning of Section 6 of Article XIII B of the California Constitution. 

- - -· _J 
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BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Senate Member Moorlach Subject: Deregulation of 
Barbers/Makeup 

Bill Number: SB 247 Version: April 17, 2017 

Existing Law: 

Provides the licensure and regulation of the practices of barbering, cosmetology, esthetics, manicuring 
and electrology by the California Board of Barbering and Cosmetology. (Board)(BP&C* §7312) 

Defines the scope of practice for barbers, cosmetologists, estheticians, manicurists and electrologists. 
(BP&C §7316) 

Requires the Board to develop or adopt a health and safety course on hazardous substances and basic 
labor laws, as specified in Section 7314.3, which is taught in schools approved by the board. 
(BP&C §7389) 

Requires the board establish a Health and Safety Advisory Committee to provide the board with advice 
and recommendations on health and safety issues before the board that impact licensees, including 
how to ensure licensees are aware of basic labor laws. Basic labor laws include, but are not limited to, 
all of the following: 

( 1 )  Key differences between the legal rights, benefits, and obligations of an employee and an 
independent contractor. 
(2) Wage and hour rights for hourly employees. 
(3) Antidiscrimination laws relating to the use of a particular language in the workplace. 
(4) Antiretaliation laws relating to a worker's right to file complaints with the Department of 
Industrial Relations. 
(5) How to obtain more information about state and federal labor laws. 
(b) The amendments made to this section by the act adding this subdivision shall become 
operative on July 1 ,  201 7. (BP&C §7314.3) 

This Bill: 

This bill would remove the application of makeup from the specialty branch of skin care 
(cosmetology/esthetics) and would eliminate the license requirement for the practice of barbering. 
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Analysis: 

It is the vision of the Board to set and enforce the highest level of health and safety standards and 
provide an environment where consumers will obtain barbering and cosmetology services with the 
confidence and security that their health and safety will be protected. This is accomplished, in part by 
licensing individuals who have demonstrated minimum competency within the Barbering and 
Cosmetology scope of practices. 

Future professionals within the Barbering prevue are required to complete 1 500 hours of training before 
sitting for the licensing examination. The instruction includes training in hairstyling, permanent waving, 
chemical straightening, hair color and bleaching, hair cutting and shaving. 

Cosmetologist are required to spend 200 hours in the instruction and practical training in esthetics with 
25 hours dedicated to makeup and eyebrow beautification. The instruction includes training in skin 
analysis, complete and corrective makeup, the application of false eyelashes and lash/brow tinting. 

Estheticians are required to spend 20 of the 600 hours required on technical and practical training in 
makeup. The instruction includes skin analysis, basic and corrective application, and the application of 
false eyelashes. 

Each license type (Cosmetology, Barber, Esthetician) is required to complete 200 hours in Health and 
Safety instruction. This training includes instruction on hazardous substances, how to prevent chemical 
injuries, health and safety laws, bacteriology and preventing communicable diseases including 
HIV/AIDS and Hepatitis B. · It includes instruction on proper disinfection and sanitation procedures to 
protect the health and safety of the consumer as well as the licensee. In addition, the training includes 
instruction on the human anatomy and physiology. 

The primary avenue used to ensure licensees are holding to a continued standard of health and safety 
learned within their required training is done by the issuance of citations when violations are noted by 
inspections held by board inspectors. As noted below, the citations issued to Barbers have doubled 
from 2012 to 201 6. It is of some concern that if barbers and makeup application were de-licensed there 
may be a rapid decline in health and safety procedures substantially increasing the threat to 
consumers. 

Chart 2 - Citations Issued bv Year 

License Tvoe 2012 2013 2014 2015 2016 

Barbers 654 543 1041 993 1205 

Cosmetologists 3955 2738 4245 4273 4462 

In an Advocacy statement from the Professional Beauty Association it was noted that "The vast majority 
of voters say that quality and safety would decline if states ended licensing professions like hair stylists, 
barbers, nail technicians and estheticians. More than four in five (82%) say safety would decline and 
more than three in four (76%) voters say quality would decline without licensing. (Results taken from 
the 201 2  Penn Schoen Berland National Post Election Study)." 

The chart below represents some of the consumer harm allegation categories related to barbers, 
cosmetologist/estheticians (who may perform makeup services). 
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Allegation Types 2012 2013 2014 2015 2016 

ALLERGIC REACTION 3 1 0 4 2 

BRUISING 0 1 0 1 1 

BURN 0 2 0 0 0 

CUT 39 35 0 0 0 

FACIAL ALLERGIC REACTION 3 3 4 7 3 

FACIAL BURN 12 9 13 11  8 

FACIAL CUT 2 0 1 2 0 

FACIAL INFECTION 6 6 1 3 0 

FACIAL MRSA 0 7 5 1 0 

HAIR BRAIDING 0 0 0 0 1 

HAIR FUNGUS (RINGWORM) 7 1 1  10 3 1 

HAIR INFESTATION (LICE) 0 1 1 3 1 

INCOMPETENCE/NEGLIGENCE 0 0 0 0 1 

INFECTION 

 

95 

 

62 1 

 

6 2 

OVER PROCESSED 32 18 25 42 52 

PERMANENT MAKE-UP 0 0 0 0 2 

SCALP BURN 19 17 12 24 24 

SKIN ALLERGIC REACTION 0 0 5 3 0 

SKIN BURN 0 0 1 5 0 

SKIN CUT 14 12 8 10 10 

SKIN INFECTION 0 1 2 1 1 

Total 232 186 89 126 109 

Chart 3 - Consumer Harm Alie 1ations Received by Year 

The Board actively uses its resources to follow up on these consumer harm allegations by opening an 
enforcement case and working with the licensee to educate the licensee back into compliance. Again, 
the Board has had a measure of success in this avenue as it rarely becomes necessary to formally 
discipline (probation and/or revocation of license). Professional licensing and inspections help ensure 
that the health and safety of consumers is being protected by proper cleanliness and sanitation 
practices. 

On July 1 ,  201 7, under current law the Board is required to develop or adopt a health and safety course 
on hazardous substances and basic labor laws to be taught in Board approved schools. This training 
will replace the previously adopted "Health and Safety Curriculum for Hair Care Professionals." The 
previous curriculum has been expanded to include a section on Workers' Rights. The curriculum is 
designed to educate students on key differences between the legal rights, benefits, and obligations of 
an employee and an independent contractor, explain wage and hour rights for hourly employees, 
address antiretaliation and antidiscrimination laws relating to a worker's right to file complaints with the 
Department of Industrial Relations and how to obtain more information about state and federal labor 
laws. If de-licensing occurs the board sees a possibility that there may be an increase in the abuse of 
workers' rights in the barbering and makeup artistry community as this timely training will not be 
required of individuals or shop owners. 

While the health and safety of the California consumer is the Board's primary mission, it is of some 
concern the impact that the de-licensing may inflict on the California economy as noted below by the 
Bureau of Labor Statistic, Monthly Labor Review, May 201t5: 

"Should de-licensing occur, wages may be expected to fall immediately with the inflow of the 
new workers' with lower qualification into the occupation. The net result is that the immediate 
losses to practitioners from de-licensing are likely to be greater that the gains from licensing. 
Hence, the resistance to de-licensing is likely to be greater as well." 
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In  an Advocacy statement issued by the Professional Beauty Association it was noted that "More than 
nine in ten voters say they support requiring their stylist, barber, nail technician or esthetician to be 
licensed." 

Fiscal Impact: 

The de-licensing of barbers and removal of the application of makeup from the specialty branch of skin 
care (cosmetology/esthetics) will have a significant revenue impact upon the board and upon the 
industry. 

Currently, the board has 15 1  approved schools that offer a barbering program (tuition is approximately 
1 6,000 per student). In addition, the board has 32 apprentice sponsors offering a barber 
apprenticeship program (tuition is approximately $1t,900 - 2,500 per apprentice). Since the board does 
not separate the makeup application portion from the cosmetology school requirement, the fiscal impact 
to the cosmetology schools is unknown. However, the programs (barbering and makeup) would be 
deleted from use, significantly impacting the schools, staff, students and communities. 

The board currently has 28,036 barbers and 986 barber apprentices. The revenue generated by 
barbers per year is as follows: 

Pre application (446 per year) - $4,014.00 
Initial license fee and exam (approximately 751 per year) - $93,875 
Re-exam (approximately 1 ,093 per year) - $81t,975 
Apprentice (approximately 308 per year)t- $7,700 
Reciprocity (approximately 79 per year) - $3,950 
Licensing Renewal fees - approximately $700,000 per year. 

Approximate revenue amount of fines imposed to barbers per year: $1 53,441 .00 
Approximate revenue amount of fines imposed to barber apprentices per year: $31 ,258.00 

The board impact from removing the application of makeup from the specialty branch of skin care is 
currently unknown as there is no way to identify how many students will refrain from taking a 
cosmetology course in order to pursue the application of makeup without a license. 

Board Position: 

On May 1 5, 201 7, the Board took an opposed position to this bill. 

Bill Status: 

On April 24, 201t7, the bill failed to pass the Senate Business, Professions and Economic 

Development Committee (Ayes - 2, Noes - 6, NVR - 1 )  however, upon a motion, 

reconsideration was granted (Ayes - 9). The reconsideration allows this bill to be heard again 

in committee or on the Senate floor. This is a two year bill. 

*BP&C refers to the California Business and Professions Code. 
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5B-247 Professions and vocations: license requirement: business: surety bond requirement. (2017-

2018) 

SHARE THIS: ll Date Published: 04/17/2017 02:46 PM 

AMENDED IN SENATE APRIL 17, 2017 

AMENDED IN SENATE MARCH 20, 2017 

CALIFORNIA LEGISLATURE- 201 7 - 2018 REGULAR SESSION 

SENATE BILL No. 247 

Introduced by Senator Moorlach 

February 06, 2017 

An act to amend Sections 655.2, 2538. 10, 2538. 12, 2538. 16, 2538. 18, 2538. 19, 2538.23, 2538.33, 

2538.34, 2538.35, 2538.36, 2538.37, 2538.38, 2538.39, 2538.49, 2538.51, 2538.52, 2539.1, 6980, 

6980. 12, 6980.13, 6980. 14, 6980.15, 6980.33, 6980.42, 6980.44, 6980.47, 6980.48, 6980.53, 

6980.54, 6980.55, 6980.58, 6980.62, 6980.64, 6980.68, 6980.69, 6980.82, 7316, 7317, aAd 7533 
7321, 7334, 7396, 7403, 7423, 7533, 7672.2, 7672.6, 19051, 19059.5, 19060.6, and 19170 of, to 

add Sections 460.5 and 7048.5 to, and to repeal Sections 2538.1 7, 2538.20, 2538.24, 2538.25, 

2538.26, 2538.27, 2538.28, 2538.29, 2538.30, 2538.31, 3538.32, 2538.40, 2538.41, 2538.42, 

2538.43, 2538.44, 2538.45, 2538.46, 2538.47, 2538.48, 2538.50, 2538.53, 2538.54, 2538.55, 

2538.56, 2538.57, 6980.4, 6980.7, 6980.10, 6980. 1 7, 6980. 19, 6980.20, 6980.21, 6980.22, 6980.24, 

6980.26, 6980.27, 6980.28, 6980.29, 6980.30, 6980.31, 6980.32, 6980.34, 6980.35, 6980.37, 

6980.38, 6980.39, 6980.40, 6980.41, 6980.49, 6980.50, 6980.59, 6980.60, 6980.61, 6980.63, 

6980.65, 6980.71, 6980.72, 6980. 73, 6980. 74, 6980. 76, 6980. 79, 6980.80, 6980.83, 6980.84, 

7321.5, 7672, 7672.1, 7672.8, 7672.9, 7672. 10, 7730. 1, 7730.2, and 19052 of, the Business and 
Professions Code, and to amend Sections 1812.607 and 1812.608 of, and to repeal Section 1812.600 

ef of, the Civil Code, relating to occupations. 

LEGISLATIVE COUNSEL'S DlGF.ST 
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SB 247, as amended, Moorlach. Professions and vocations: license requirement: business: surety bond 
requirement. 

( 1 )  Existing law, the Speech-Language Pathologists and Audiologists and Hearing Aid Dispensers Licensure Act, 
makes it unlawful for an Individual to engage i n  the practice of fitting or selling hearing aids, or to display a sign 
o r  i n  any other way to advertise or hold himself or herself out as being so engaged without having first 
obtained a license from the Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board. 

This bill would repeal this license requirement. 

(2) Existing law provides for the licensure and regulation of locksmiths and the registration of employees of 
locksmiths by the Bureau of Security and Investigative Services. Existing law prohibits a person from engaging 
within this state in the activities of a locksmith unless the person holds a valid locksmith license, is registered 
as an employee, or is exempt from these provisions. Existing law requires a licensee who maintains or proposes 
to maintain a branch office, as defined, to apply and qualify for a branch office registration, 

This bill would repeal these license and registration requirements as well as related crimes. 

(3)  Existing law, the Contractors' State License Law, provides for the llcensure and regulation of contractors by 
Lhe Contractors' State License Board. Existing law requires licensed contractors to be classified and authorizes 
them to be classified as, among other things, a C-27 landscaping contractor and a D-49 tree service contractor. 
A landscape contractor constructs, maintains, repairs, installs, or subcontracts the development of landscape 
systems and facilities for public and private gardens and other areas that are designed to aesthetically, 
architecturally, horticulturally, or functionally improve the grounds within or surrounding a structure or a tract 
or plot of land. A tree service contractor prunes trees, removes trees, limbs or stumps, including grinding, and 
engages in tree or limb guying. 

Existing law provides that the law does not apply to any work or operation on one undertaking or project by 
one or more contracts, the aggregate contract price which for labor, materials, and all other items 1s less than 
$500, that work or those operations being considered of casual, minor, or inconsequential nature. 

This bill would additionally provide that the law does not apply to any work or operation by a C-27 landscaping 
contractor or D-49 tree service contractor on one undertaking or project by one or more contracts, the 
aggregate contract price which for labor, materials, and all other items, is less than $25,000. $5,000. 

(4) Existing Law, the Barbering and Cosmetology Act, provides for the licensure and regulation of the practice 
of barbering and cosmetology by the State Board of Barbering and Cosmetology. The practice of barbering is all 
or any combination of shaving or trimming the beard or cutting the hair, giving facial and scalp massages or 
treatments with oils, creams, lotions, or other preparations either by hand or mechanical appliances, singeing, 
shampooing, arranging, dressing, curling, waving, chemical waving, hair relaxing, or dyeing the hair or 
applying hair tonics, applying cosmetic preparations, antiseptics, powders, oils, clays, or lotions to scalp, face, 
or neck, and hairstyling of all textures of hair by standard methods that are current at the time of the 
hairstyling. Within the practice of cosmetology, there is the specialty branch of skin care, which includes the 
application of makeup. 

This bill would remove the application of makeup from the specialty branch of skin care and would also 
eliminate the license requirement for the practice of barbering. 

(5)  Existing law, the Private Investigator Act, prohibits a person from engaging in a business regulated by the 
act, acting or assuming to act as, or representing himself or herself to be, a licensee unless he or she is 
licensed under this act by the Bureau of Security and Investigative Services. Existing law requires each licensee 
to file with the bureau the complete address of his or her principal place of business, including the name and 
number of the street, or, if the street where the business is located Is not numbered, the number of the post 
office box. The director may require the filing of other information for the purpose of identifying the principal 
place of business. 

This bill would specify that no California office is required. 

(6) Existing law, the Cemetery and Funeral Act, prohibits a person from disposing of or offering to dispose of 
any cremated human remains unless registered as a cremated remains disposer by the Cemetery and Funeral 
Bureau. 

This bill would repeal this registration requirement. 

(7) Existing law, the Home Furnishings and Thermal Insulation Act, requires every custom upholsterer, unless 
he or she holds a furniture and bedding manufacturer's license, to hold a custom upholsterer's license. 
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This bill would repeal this license requirement. 

(8) Existing law requires every auctioneer and auction company to maintain a specified bond issued by a surety 
company admitted to do business in this state. 

This bill would repeal that bond requirement and related provisions. 

(9) Existing law prohibits a city, county, or city and county from prohibiting a person or group of persons, 
authorized by one of the agencies in the Department of Consumer Affairs with a license, certificate, or other 
means to engage in a particular business, from engaging in that business, occupation, or profession or any 
portion of that business, occupation, or profession. Existing law prohibits a city, county, or city and county from 
prohibiting a healing arts licensee from engaging 111 any act or performing any procedure that falls within the 
professionally recognized scope of practice of that licensee. However, existing law does not prevent a city, 
county, or city and county from adopting or enforcing any local ordinance governing zoning, business licensing, 
or reasonable health and safety requirements for establishments or businesses of a licensee. 

This bill, on or after January 1, 2018, would prohibit a city, county, or city and county from imposing any 
licensing requirement or fee on any profession or vocation if that profession or vocation is not already subject 
to a city, county, or city and county licensing requirement or fee on January 1, 2018, but the bill would 
authorize a city, county, or city and county to continue to regulate any profession or vocation that is subject to 
its licensing requirement or fee on January 1, 2018. The bill would declare the intention of the Legislature to 
occupy the whole field of the licensure and regulation of professions and vocations. 

(10) This bill would make various nonsubstantive and conforming changes in order to carry out the provisions 
of this bill. 

Vote: maJority Appropriation: no Fiscal Committee: yes Local Program: no 

THE PFOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. The Legislature finds and declares as follows: 

(a) Occupational licensing laws are important tools that, when used correctly, help protect public health and 
safety. Many current laws, however, do little to help public health or safety and result in barriers to entry that 
prevent people from making a living in their chosen occupation. 

(b) The Little Hoover Commission and the President Obama White House both released recent reports that 
recognized the need for extensive reform to these anticompetitive laws. 

(c) This act is consistent with recommendations to reduce barriers to entry into occupations that do not pose a 
significant risk to public health and safety. Thus, this act allows hard-working Californians to enter occupations 
without first having to comply with prohibitively expensive licensing and education requirements that serve no 
public good. 

SEC. 2. Section 460.5 is added to the Business and Professions Code, to read: 

460.5. (a) Notwithstanding any other law, on or after January 1, 2018, a city, county, or city and county may 
not impose any licensing requirement or fee on any profession or vocation 1f that profession or vocation 1s not 
already subject to a city, county, or city and county licensing requirement or fee on January 1, 2018, but the 
city, county, or city and county may continue to regulate any profession or vocation that is subject to its 
licensing requirement or fee on January 1, 2018. 

(bl Except as provided In subdivision (a), it is the intention of the Legislature to occupy the whole field of the 
licensure and regulation of professions and vocations. 

SEC. 3. Section 655.2 of the Business and Professions Code is amended to read: 

655.2. (a) ( 1 )  No physician and surgeon or medical corporation licensed under Chapter 5 (commencing with 
Section 2000), nor any audiologist who is not a licensed dispensing audiologist or hearing aid dispenser shall 
employ any individual liteAseEI p1:1rs;1:1aF1t te described in Article 8 (commencing with Section 2538.10) of 
Chapter 5.3 for the purpose of fitting or selling hearing aids. 

(2) No individual lieeF1seEI ·tttf'5tti.tffi ::o described in Article 8 (commencing with Section 2538.10) of Chapter 5.3 
shall employ any physician and surgeon or any audiologist who is not a licensed dispensmg audiologist or a 
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hearing aid dispenser, or contract with a medical corporation licensed under Chapter 5 (commencing with 
Section 2000), for the purpose of fitting or selling hearing aids. 

(b) This section shall not apply to any physician and surgeon or medical corporation that contracts with or is 

affiliated with a comprehensive group practice health care service plan licensed pursuant to the Knox-Keene 
Health Care Service Plan Act, as set forth in Chapter 2.2 (commencing with Section 1340) of Division 2 of the 
Health and Safety Code. 

SEC. 4. Section 2538.10 of the Business and Professions Code is amended to read: 

2538.10. For the purposes of this article, the following definitions shall apply: 

(a) "Advertise" and its variants include the use of a newspaper, magazine, or other publication, book, notice, 
circular, pamphlet, letter, handbill, poster, bill, sign, placard, card, label, tag, window display, store sign, radio, 
or television announcement, or any other means or methods now or hereafter employed to bring to the 
attention of the public the practice of fitting or selling of hearing aids. 

(ll)"llce11se' meaAs a hetniA!l aid dis13e1tser's lieeAse lsstted t3t1rst1aAt te this aFtiele aAd iAch,tdes a tcmft6@f'V 
ltEefl5e-:-e

(erueeAsee" A'leaAs a 13erseA he1E!1A§ a liceAse. 

(b) "Hearing aid" means any wearable instrument or device designed for, or offered for the purpose of, aiding 
or compensating for impaired human hearing. 

(c) "Fund" means the Speech-Language Pathology and Audiology and Hearing Aid Dispensers Fund. 

SEC. 5. Section 2538.e12 of the Business and Professions Code is amended to read: 

2538.12. A liceAsee hearing aid dispenser may conduct hearing screenings at a health fair or similar event by 
the application of a binary puretone screening at a preset intensity level for the purpose of identifying the need 
for further hearing or medical evaluation. 

Upon the conclusion of each hearing screening, the-lic-eASee hearing aid dispenser shall present to the person 
whose hearing was screened a written statement containing the following provisions: 

"Results of a hearing screening are not a medical evaluation of your ear nor a diagnosis of a hearing disorder 
but are only the identification of the need for further medical or hearing evaluation." 

A-tteeR5ee hearing aid dispenser conducting hearing screenings pursuant to this section shall not make or seek 
referrals for testing, fitting, or dispensing of hearing aids. 

SEC. 6. Section 2538.16 of the Business and Professions Code is amended to read: 

2538.16. The board shall keep a record of all prosecutions for violations of this--aftlcle aAE! af all eMaffifAatieAs 
held far a13plicaAts far lii.:eAses te!leti'ler ·,,Ith the Rames aAe aedresses of all persaAs talEIAg--etaffittlatleAs aAd 
ef their s1:1ecess er fall1:1re to pass t11em. article. 

SEC. 7. Section 2538.1 7  of the Business and Professions Code is repealed. 

2538.17.The bea,d ma)· recemmeAd the preparatteA ef aAd adm1Alstrat1eA af a ca1:1rse ef iAstr1:1etieA coAeerAeEI 
wltA the fittiA!l aAd seleetioA ef 11eariA!l alEls. The eeard ma) reE11:tlre applicaAts te flrscoaplete the reE11:1ireG 
ce1:1rse ef iAstRJetioA er atherwise satisfy the eaar<l that the a13plicaAt pessesses the Aecessary backgr-e1:1Ad aAE! 
E11:1alilkatieAs ta fit er sell hearAAg aids. If the boaRI prem1:1l!jates reg1:1lati0As to implemeAt this sectien ta 
req1:1ire a ca1:1rse ef iAstructioA caAeerned with flttlA!l aAd selliA!l hearing-aids, the beard shall obtain the ad·,ice 
of persaAs ltAowleegeallle iA the preparatloA aAd admiAistratioA af a ee1:1rse of IAstruet1en. 

The liaard ma f p1:1blish a Ad distrlb1:1te iAfoffflit¼lon ceACCPAiA!l the eMamlAatioA FCE11:tirements fer obtalAiAg a 
lieeAse to eA!Ja!le iA the 13raetiee of fittiA!l aAd selliA!I heaPiA!l aids wltkiA this state. 

SEC. 8. Section 2538.18 of the Business and Professions Code is amended to read: 
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2538.18. All--heleers of liceRses to sell or flt i'leariAg aids hearing aid dispensers shall continue their educatioR 
after recei'tiA§ ti'le liceAse. education. The board shall provide by re§ulatioR, as a coRElitioA to ti'le reAewal of a 
liEeflSe; regulation that liceAsees hearing aid dispensers shall submit documentation satisfactory to the board 
that they have informed themselves of current practices related to the fitting of hearing aids by having pursued 
courses of study satisfactory to the board or by other means defined as equivalent by the board. 

Continuing education courses shall be subject to monitoring to ensure compliance with the regulations adopted 
by the board pursuant to this section. 

SEC. 9. Section 2538. 19 of the Business and Professions Code is amended to read: 

2538.19. (a)  The board may prosecute any and all persons for any violation of this article. 

(b) The board shall hear and decide all-matters, iAeludiAg, ln1t Rot limited to, aRy eonrestee-case or aA'f 13etilioR 
KIF reiRstatemeAt or modlficatioR of 13reeatioR, matters or may assign any of those matters to an administrative 
law judge in accordance with the Administrative Procedure Act. Except as otherwise provided in this chapter, all 
hearings shall be conducted in accordance with Chapter 5 (commencing with Section 11500) of Part 1 of 
Division 3 of Title 2 of the Government Code. 

ECSEC. 10. Section 2538.20 of the Business and Professions Code is repealed. 

SEC. 1 1. Section 2538.23 of the Business and Professions Code is amended to read: 

2538.23. (a) Hearing aids may be sold by catalog or direct mail provided that; 

( 1 )  The seller is liceAsed as a hearing aid dispenser in this state. 

(2) There is no fitting, selection, or adaptation of the instrument and no advice is given with respect to fitting, 
selection, or adaptation of the instrument and no advice is given with respect to the taking of an ear impression 
for an earmold by the seller. 

(3) The seller has received a statement which is signed by a physician and surgeoA, audiolo§ist, surgeon 
licensed by the State of California, audiologist licensed by the State of Callfornia, or a hearing aid dispenser, 
lieeAsed Bf the State of Califernia which verifies that Section 2538.36 aRd sul!divlsioA (I!) of SeetioA 2538.49 
have has been complied with. 

(b) A copy of the statement referred to in paragrapl1 (3) of subdivision (a) shall be retained by the seller for the 
period provided for in Section 2 538. 38. 

(c) I\ liceRsed hearing aid dispenser who sells a hearing aid under this section shall not be required to comply 
with subdivision (b) of Section 2538.49. 

SEC. 12. Section 2538.24 of the Business and Professions Code is repealed. 

2538.2<1.Eacli 13ersoA desiriR§ to obtalA a liceAse to eR§a§e iA Hw 13raetice of fittlRg or selhR§ ReariR§ aids shall 
A'lal(e a1313lieatioR to tl'le eoard. The a13plicatioR shall ee FAade Uf!OA a form aRd stiall ec FAaEle iR tRe maRAer as 
Is 13re, ided l!y tile l!eard aRd sllall l!e aeeOA'!f3aAieEI a, tile fee provided fer iR SeetioA 2538.57. 

SEC. 13. Section 2538.25 of the Business and Professions Code is repealed. 

2538.25.(a)Tl'le eoard stiall 13re13are, a13pr0Ye, §Fade, aRd coAEluet e1tamiAatioRs of a13131ieaRts for a ReariA!l aid 
dis13eAser's lieeAse. TRe board ma·, 13re tide that tRe pre13aratioR aAEI gradiA!l of tl'le e1tamiAatioA ee eom:l11eted 
ey a eom13eteAt !}ersoR or orgaAli!atloA other tRaR ttie board, f3FOYided, ttowe .. ·er, that ttie l!oard shall estaalish 
tl'le §UideliAes for the e1tamlAatioA aRd shall a1313rove the actual e1taFAIAatioA. 

(l!)Eael'I a1313ticaAt shall talEe aAd 13ass a writteR e11aFAiAation aAEI a 13raetieal e11amiAatioA eom13ilee at the 
direetioA sf the board eo•1eriA§ the entical taslES iRYei ,ed iA ttte 13ractice of flttiR!l aAEI selliAg heariR!l aids aRe 
the IERewleelge, slEills, aAd abilities Reeded to 13erform those tasks safel'f aRd coA'l13eteAtly 

SEC. 14. Section 2538.26 of the Business and Professions Code is repealed. 

2538.26.Tlle l!oard sttall issue a liceAse to all a13f!lica Ats who ha·,·e satisfied this cha13ter, wtto are at least 18 
·tears of a§e, who J:IOSsess a Ai§R school di!'IIOA'!a OF its CE!Ui¥aleAt, wile Rave AOt EOA'lf'Aitteel acts OF CFiA'ICS 
eoRstitutiA§ §rouAds for EleRial of liceAsure uAEler SectioA qso, aAd wile llaYe 13aid the fees 13ro•,iaeel for iA 
SeaieA 2538.57. No liEeAse stiall l!e issucd-te--afl·t 13ersoR ottier ti'laA aR IRdivleual. 
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SEC. 15. Section 2538.27 of the Business and Professions Code Is repealed. 

2538.27.(a)AA applicaAt (·1h0 has ftllrllleEI the requiFements ef SectloA 2538.2q aAEI has ffiaEle applicatieA 
theFefuF, ffia·t haYe a ternperary liceAse issueEI to him BF her upeA satisfactory pffief te the bean:l that the 
applicaAt helEls a hearlA!J a1EI ElispeAser's liceAse iA aAether state, that the licensee has net been sulljeet to 
femial-o15€il'!liAary action l'ly anether llcensiA!J authority, aAEI tl'lat the apl'llieaAt l:ias beeA eA!)a!)eEI in the fittiA!J 
aAEI sale ef heariA!I aiEls fflr the two ·tears ifflA'leEllatelr prier to al'lplicatloA. 

)Aperary llceAse isstteEI pttrsttant te this sectleA shall be ¥allEI fflr enc ·year freA'I Elate ef lssttaAee aAEI is 
net reAe\Yable. A tempera,, liceAse shall autematieally· teFrninate upon iss1:1aAce of a license prier to e11piratterl 
ef the one year perioEI. 

(c)Tl:ie holEler of a temf}8ftlf'Y-ttCeRse isstteEI pttrsttaAt to this seetien w"1e fails eltl:ier lieense e11aminati0R shall 
be subject to aREI shall cemplmy· v1ith the sttl)eFYisieA req1:1ireffients of SectloA 2538.28 aAEI ant re!Jttlations 
aEleptee pursuant thereto. 

SEC. 16. Section 2538.28 of the Business and Professions Code is repealed. 

2538.28.(a),'\n ap1:1licant who has R:!IHlled the requiremeAts ef SectieA 2538.2q, and l:ias maEle application 
therefur, aAd wl:io f'IFB\'es to the satisfactieA of U'le beard that l:ie or she will be supeF¥iseEI aAd tFaineEI b·t a 
l:iearin!J aid disrienser who Is aiif'lr0¥Cd lly--tke beard may haYe a tempeFal)" liceAse issueEI to him er her. Tl:ie 
teA'll'IOFaPf license sl:iall entitle the tempera,-, licensee to flt er sell l:ieariA!J aiE!s as set furth iA reg1:1latiens ef the 
beare. Tile supeFYisln!J E!ispeAser shall be responsible fer an.,, acts or emissions cemmltted by a ternpeFary 
liceAsee unE!er his er l:ier supeF¥IsieA U1at ma·, censtltute a ... Ielation ef tl:iis chariter- .p

(b)The boarEI s"1all adept regulations settin!J furth criteria fer il'S refttsal to approYe a hearln!I aiE! dispenser te 
supeR1ise a temporary licensee, incluEIIA!I pmcedttroes to af!peal that Elecisletr. 

(c)A temf!OFaPf license issued pttrsuaAt ta this sectieR Is effcctiYe a Rd \'alid fer sI11 FAoRths ffern Elate of issue. 
The beare ma.,, renew the ternpeFary license fer aR ad!litieAal period of siM rnoRths. E1tcept as preYieeEI in 
subEli•,lsleA (El), tile aeafEI shall net Issue mere thaR two renewals of a ternpornry license to any· applicant. 
Net'lllthstaneiA!J subEliYisieA (d), if a temporary licensee whe is entitled to rene'l1 a temperary llceRse Elo· es net 
renew t"1e teml)BFary license an!I applies fer a new ternpeFary license at a later time, the new temporary license 
shall only be issueEI a Rd renewe!I subject te the limltatieRs set forth iA this subEli\•islen. 

(El)A Rew tern13orary license ma·,· ae lssueEI puf511ant to this sectlon-#-a-tempeFary hceRse isstteEI pt1rst1ant to 
s1:1a!li\•isieA (c) l:ias laf)seEI fflr a miRimum of three ·,ears frorn the e11piration Of cancellatloA date of tile pre, ieus 
emFary license. The burea11 ma',' isstte ORl·t ene new temporary lieeAse u,nlef this suaElitisieA. 

SEC. 17. Section 2538.29 of the Business and Professions Code is repealed. 

2538.29.A ternf)orary licensee under SeetieA 2538.28 shall talte the liceRse e11amination within the First 10 
menths aAer the tempera,y liceAse is issue!!. Failure to tal1e tile license e11amlnatloA within that time sl:iall 
l"f?5ult IA e11piFatieA of the tempoFary heeRse, al'ld it shall not be rene'lleEI unless the temporary liceAsee has first 
ke the liceAsure e11arninati0R. The boal'd, howe,er, may in its Eliscfetien reneH the tempornA· lice11se 1f the 
llce11see falleEI to taite t"1e neeessaf'/ e11aminatioR E!ue to Illness Bf ether haRlsh1p. 

SEC. 18. Section 2538.30 of the Business and Professions Code is repealed. 

2538.30.(a)A temporary licensee shall Rot be the sale pP of, maAil!Je, er iRElef)eAdently eperate a 
business which eA!Ja!JeS in the flttiRfil er sale of heaFiA!J aiEls, 

(b).t. tempera,-, licensee shall net ad,ertise er otllerwise FCf!FCSeRt tllat he or she "1elds a hceAse as a hearo 
  

SEC. 19. Section 2538.31 of the Business and Professions Code is repealed. 

2538.31.Practieal ewaminatioRs shall be--"1el6- br the boar!I at least t'i,ice a year. The tiA'le aAEI place of an•t 
1ffiH;l«:al ewaA'!IAatioA shall be f111ed b, the boar!! at least 45 !lays prior to the Elate it is to ae held. 

SEC. 20. Section 2538.32 of the Business and Professions Code is repealed. 

2538.32.EYePf applicant who obtains a passing seere Eletel'ffllned btheAA!JBlf criterion referenced metheEl-itf 
establishln!J the point iA each e11affiiAati0A sl:iall be Eleerned ta haYe passe!I that e11amiAatioA. An applicant shall 
pass the written e11amiRatioA before he or she A'lay talte the practical e11aminatieA. AA applicant shall olltaiA a 
f)assing-sioGFe-on both-the wrltteri and tl3e f!FaEllcal e1tt1mlAatlen in oFder ta be Issued a license. 
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SEC. 21. Section 2538.33 of the Business and Professions Code is amended to read: 

2538.33. (a) Before engaging in the practice of fitting or selling hearing aids, each-4iEeffsee hearing aid dispenser 

shall notify the board in writing of the address or addresses where he or she is to engage, or intends to engage, 
in the practice of fitting or selling hearing aids, and of any changes in his or her place of business within 30 
days of engaging in that practice. 

(b) If a street address is not the address at which the liee1isee hearing aid dispenser receives mail, the lieeAs.;e 
hearing aid dispenser shall also notify the board in writing of the mailing address for each location where the 
lieefl5ee hearing aid dispenser is to engage, or intends to engage, in the practice of fitting or selling hearing 
aids, and of any change in the mailing address of his or her place or places of business. 

SEC. 22. Section 2538.34 of the Business and Professions Code is amended to read: 

2538.34. (a) Every lieeAsee hearing aid dispenser who engages in the practice of fitting or selling hearing aids 
shall have and maintain an established retail business address to engage in that fitting or selling, routinely 
open for service to customers or clients. The address of the-Ii,!,. hearing aid dispenser's place of business 
shall be registered with the 01::1rea1::1 board as provided in Section 2538.33. 

(b) Except as provided in subdivision (c), if a lieeAsee hearing aid dispenser maintains more than one place of 
business within this state, he or she shall apply for and procure a duplicate license for each branch office 
maintained. The application shall state the name of the person and the location of the place or places of 
business for which the duplicate license is desired. 

(c) A hearing aid dispenser ma,, witho1::1t oetaiAiA!I a d1:1i,litate lietAi for a BFaAeh of1lee, may engage on a 
temporary basis in the practice of fitting or selling hearing aids at the primary or branch location of another 
l ieeAsee's hearing aid dispenser's business or at a location or facility that he or she may use on a temporary 
basis, provided that the hearing aid dispenser notifies the board in advance in writing of the dates and 
addresses of those businesses, locations, or facilities at which he or she will engage in the practice of fitting or 
selling hearing aids. 

SEC. 23. Section 2538.35 of the Business and Professions Code is amended to read: 

2538.35. A lieeAsee hearing aid dispenser shall, upon the consummation of a sale of a hearing aid, deliver to the 
purchaser a written receipt, signed by or on behalf of the lieeAsee, hearing aid dispenser, containing all of the 
following: 

(a) The date of consummation of the sale. 

(b) Specifications as to the make, serial number, and model number of the hearing aid or aids sold. 

(c) The address of the principal place of business of the li!IeeAsee, hearing aid dispenser, and the address and 
office hours at which the lieeAsee hearing aid dispenser shall be available for fitting or postfitting adjustments 
and servicing of the hearing aid or aids sold. 

(d) A statement to the effect that the aid or aids delivered to the purchaser are used or reconditioned, as the 
case may be, if that is the fact. 

(e)The At::1meer of the lieeAsee's lieense aAa the Raffle aAd lieeAse At::1meer of aAi· other heariA!I aid !llspeAser or 
tefflporary lieeAsee Hho l)Fo•,idea BA'f reeofflfl!eAaatioA or eoAs1:1itatloA re!jareliR!I the p1:1rehase of the heariRg 
alth 

(e) The terms of any guarantee or written warranty, required by Section 1793.02 of the Civil Code, made to the 
purchaser with respect to the hearing aid or hearing aids. 

SEC. 24. Section 2538.36 of the Business and Professions Code is amended to read: 

2538.36. (a) Whenever any of the following conditions are found to exist either from observations by the 
lieeff, ,;e hearing aid dispenser or on the basis of information furnished by the prospective hearing aid user, a 
lieefl5t, hearing aid dispenser shall, prior to fitting or selhng a hearing aid to any individual, suggest to that 
individual in writing that his or her best interests would be served if he or she would consult a licensed 
physician specializing in diseases of the ear or 1f no such licensed physician is available in the community then 
to a duly licensed physician: 
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(1)  Visible congenital or traumatic deformity of the ear. 

(2)  History of, or active drainage from the ear within the previous 90 days. 

(3) History of sudden or rapidly progressive hearing loss within the previous 90 days. 

( 4) Acute or chronic d izziness. 

(5)  Unilateral hearing loss of sudden or recent onset within the previous 90 days. 

(6) Significant air-bone gap (when generally acceptable standards have been established). 

(7) Visible evidence of significant cerumen accumulation or a foreign body in the ear canal. 

(8) Pain or d iscomfort in the ear. 

(b) No referral for medical opinion need be made by any l leeAsee hearing aid dispenser in the instance of 
replacement only of a hearing aid that has been lost or damaged beyond repair within one year of the date of 
purchase. A copy of the written recommendation shall be retained by thel iee11see hearing aid dispenser for the 
period provided for in Section 2538.38. A person receiving the written recommendation who elects to purchase 
a hearing aid shall sign a receipt for the same, and the receipt shall be kept with the other papers retained by 
the liceAsee hearing aid dispenser for the period provided for in Section 2538.38. Nothing i n  this section 
required to be performed by a--li€eflsee hearing aid dispenser shall mean that thl;ee hearing aid dispenser 

is, engaged in the diagnosis of illness or the practice of medicine or any other activity prohibited by the 
provisions of this code. 

SEC. 25. Section 2538.37 of the Business and Professions Code is amended to read: 

2538.37. No hearing aid shall be sold by---aft--lAdi•iiEh:1al lleeAsed uAdeF Uiis EAapteF, a hearing aid dispenser, to a 
person 16 years of age or younger, unless within the preceding six months a recommendation for a hearing aid 
has been made by both a board-certified, or a board-eligible physician specializing in  otolaryngology, and by a 
state licensed audiologist. A replacement of an Identical hearing aid within one year shall be an exception to 
this requirement. 

SEC. 26. Section 2538.38 of the Business and Professions Code is amended to read: 

2538.38. A lieeAsee hearing aid dispenser shall, upon the consummation of a sale of a hearing aid, keep and 
maintain records in  his or her office or place of business at all times and each record shall be kept and 
maintained for a seven-year period. All records related to the sale and fitting of hearing aids shall be open to 
inspection by the bureau or its authorized representatives upon reasonable notice. The records kept shall 
include: 

(a) Results of test techniques as they pertain to fitting of the hearing aid. 

(b)  A copy of the written receipt required by Section 2538.35 and the written recommendation and receipt 
required by Section 2538.36 when applicable. 

(c) Records of maintenance or calibration of equipment used in the practice of fitting or selling hearing aids. 

SEC. 27. Section 2538.39 of the Business and Professions Code is amended to read: 

2538.39. A hearing aid dispenser who is the owner, manager, or franchisee at a location where hearing aids are 
fit or sold, shall be responsible for the adequacy of the fitting or selling of any hearing aid fit and sold by any 
liteAsee or lieeAsees hearing aid dispenser at that location. 

SEC. 28. Section 2538.40 of the Business and Professions Code is repealed. 

2538.49.UpoA deAial of aA applicatioA for hceAse, tAe eoard sAall Aotif>,, the applicaAt IA writiAg, statiAg ( 1) tAe 
reasoA for the deAial aAd (2) that the applleaAt l=tas a right te a heariAg uAder SectlaA 2533.2 if tie or she 
maltes writteA Fe11uest H1erefor 'NlthiA 6G Ela'fS after Aotiee of deAial. SeF¥ice of the Aotiee reEjuired e.,, this 
sectioA may ee made B'f eertified mail addressed to the applleaAt at tile latest address filed Bl' the apfllicaAt iA 
WFitfflg with the beare iA his or her applieatioA or othePNise. 

SEC. 29. Section 2538.41 of the Business and Professions Code is repealed. 
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2538.H.Befefe setti11g asiEle the Fe·1oeatio11 or suspe11sio11 of aR'f liee11se or m0Elif·1111g the probatio11 of a11y 
liee11see, tlie boarEI ma}' require the l}etitio11r• to ires the regular e11ami11atie11 gi¥e11 klr applieaRt5-for.-liEefl5e!r. 

SEC. 30. Section 2538.42 of the Business and Professions Code is repealed. 

2538.12./1,Ay pt:r .. 011 \\'AO m1late9 an·( of the pro1lsio11s of this artlele is gu,ll'f of a misdemea11or a11d, t1pe11 
ee11·1ietio11 thereof, shall be pu11ished b·f imprise11me11t i11 the eounty-tail fer 11ot less tha11 10 da·,s 11or more 
b 011e '(eaF, OF l:Jy a fine ef 11ot less thaA e11e huAdred sollao:s ($100) 11or more thaR e11e H1eusa11d Elellars 
($1,000), er b·t beth sueh fi11e a11EI irnpFisof1fl1et*--a

SEC. 31. Section 2538.43 of the Business and Professions Code is repealed. 

2538.43.It is u11lawful te sell orber, er effur to sell er barter, aA'f liee11se lssueEI b}· the board. 

SEC. 32. Section 2538.44 of the Business and Professions Code is repealed. 

2538.44.lt is u11la·,1ful t:e plfKl'lase or pPOEtll'e bf barter a11y lieensc issued b·t the board with intent te use the 
same as e¥ide11ee of the 1,AISer's q1:1alifieatioA to i,r-aetiee the fitting or ,;elli11g of heari11g aid9. 

SEC. 33. Section 2538.45 of the Business and Professions Code is repealed. 

2538.45.lt is unldYtl'ul te alter with fnlt1Sulent iAtent 1n any rnc,terial regard a lieense issues by the bears. 

SEC. 34. Section 2538.46 of the Business and Professions Code is repealed. 

2538.46.lt is u11lan'R:1I to use Of atterni,t to 1:1se any lieense issueEI b·,· the boars that has been pt1rehaseEI, 
frausulently issued, ee1:1nterf<?lted, er materlall'f altered as a ¥aliEI lleense. 

SEC. 35. Section 2538.47 of the Business and Professions _Code is repealed. 

2538.47.lt is unlal'fftll to willfully malEe any false stateme11t iA a mater1dl r-egarEl In a11 ai,plieatie11 fer an 
e11am111ation befere the boar,:! fer a liee11se. 

SEC. 36. Section 2538.48 of the Business and Professions Code is repealed. 

2538.48.lt is 1;111lawful te engage in tile practice of fi1ti11g Of selli11g heafi11g aids in this state withe1:1t haYlng at 
the time of se daibic:l, unre\•elEeel, anel u11e1<pired lieeAse er temporary liee11se. 

SEC. 37. Section 2538.49 of the Business and Professions Code is amended to read: 

2538.49. It is unlawful for ab hearing aid dispenser to fit or sell a hearing aid unless he or she first does 
all of the following: 

(a) Complies with all provisions of state laws and regulations relating to the fitting or selling of hearing aids. 

(b) Conducts a direct observation of the purchaser's ear canals. 

(c) Informs the purchaser of the address and office hours at which the lieensP.e hearing aid dispenser shall be 
available for fitting or postfittlng adjustments and servicing of the hearing aid or aids sold. 

SEC. 38. Section 2538.50 of the Business and Professions Code is repealed. 

2538.50.lt Is unlawfttl te ad.,.ertlse by displayi11g a sign or otlierwise or holel 1,1111sclf or herself ot1t te be a 
person e11gageel in the praetiee of fitting er selli11g hearing aids .. itheut ha•,•1ng at the-tlffic ef so doi11g a ,·alid; 
unre·,olEed lieense er temporary llee11se. 

SEC. 39. Section 2538.51 of the Business and Professions Code is amended to read: 

2538.51. It is unlawful to engage in the practice of fitting or selling hearing aids without the-tte- hearing aid 
dispenser having and maintaining an established business address, routinely open for service to his or her 
clients. 

SEC. 40. Section 2538.52 of the Business and Professions Code is amended to read: 

2538.52. When tests are conducted by;x_,"ions 11._.,,,aed hearing aid dispensers under this article in connection 
with the fitting and selling of hearing aids, the provisions' of this article shall apply. 

SEC. 41. Section 2538.53 of the Business and Professions Code is repealed. 
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2538.53.(a)/!. liceRse isst:1ed t:1Rder this artiele e11pires at midfli!Jht eft its assi!JACd FeAewal date. 

(b)Te reRe'" aA t:1Ae11pired lieeRse, the lieensee shall, eR er llefere the date ef e11plratieA ef the liECRSC, apply fer 
reRev.al BR a farm previded b) Hte beard, aeeempanied b) the prescribed renewal fee. 

Wemperaf) lleeRse holders sl'lall reAe .. their llceAses ifl aecerdaAce v,·itl'I Seetiefl 2538r.27, aAfl apply fer that 
renenal eA a fefffi pre·,ie;ea I:!; the board, aecempanied b7 the prescr-tbed refle,.,al f-ee fer temporary ltcenses. 

tdtEach dt:1plieate liceAse isst:1ed for a l:!@neh effiee sl'lall e11piFe BA the same date as the pefffiaAeAt lieeAse of 
t1,e hcariA!:1 aid dlspeFtser ta nhom the dt:1plicate license ,,as isst:1ed. These dt:1plicate lieeFtses sl'lall be reReued 
aceel'dlR!J ta st:1edlv isle fl (b). 

SEC. 42. Section 2538.54 of the Business and Professions Code is repealed. 

2538.54 .E11eept as ether,, ise preYided iA tht!> drtiele, aA e11pired IIECASe ma) be reAewed at aAf time wlthlA 
tl'lree .,.ears afier its eMpi@tieR BR fllifl!:I of aft applicatieA fer reAewal BA a ferm prescribed b'f tl:te beaRl, aAd 
pa) meRt ef all aeert:1ed a Ad t:1Apaid reAewal fees. If the liceFtse Is renewCfh3fter- its e11plratioA Hie liceAsee, as -a 
ceAditien preeedeAt ta reFtewal, shall alse pay the delinqt:1eRC'f fee presefibed b·t this article. Renewal t:1Ader this 
seetieR shall be effeetiYe eA the date en v·,hidv the applieatioA is flied, oA the date oA which the reAewal fee Is 
paid, OF BA the date 0ft v'IAiCh the deliAqt:JeAC'p' fee, if aAy, i5 paid, .4hieheYer last BCCl:IFS. If 50 reFtewed, tAe 
liceAse shall eeRtlR1:1e iA effeet thro1:1!jh Hie date preYlded in SectleA 2538.53 whieh AeKt eect:1rs after the 
effeetiYe date ef the reReHal, wheA it shall e11pire If it Is not a!jaiR renewed. 

SEC. 43. Section 2538.55 of the Business and Professions Code is repealed. 

2538.55./1. hcense which has been st:1sf)ended Is s1:1b:jeet te e11piration aAd sl1all be renewed as pr0v1de!l ifl this 
article b1:1t s1:1eh renewal dees net entitle the Reider of the license, 14hile it remains st:1sf)ended aRd 11ntll It Is 
reinstated. te eFtga!JC in the f'ltting er selling ef heariA!:1 aids, er In aAy ether acti\•ity er eend11ct In vlelatien ef 
l:fte--er-der or jt:1dgntt?At b·1• 'HAicA the license v,·as st:1sf)ended. A license WAiCA has been reYeked is s1:1bjeet te 
e1tpirat10n, b1:1t it may net be rene 11ed. If It is reinstated after its e1tpiratt0n, the licensee, as a cendttion 
jff'eEedent to its reinstatemeRt, shall pa·, a reinstatemenH"ce in an am01:1nt elj1:1al ta the renewal fee In effect en 
the last reg1:1lar renewal date befere the date en 1•,hich it is reinstated, pl1:1s the deliRqt:1eney fee, if an·,, aeert1ed 
at the time of its fe· .. oeatien. 

SEC. 44. Section 2538.56 of the Business and Professions Code is repealed. 

2538.56.A Heense that Is ABt renewed 1,iH1in three .,,eafs aA:er its e1tpirat10n ma,,. Ftot be renewed, restered, 
rei9st:1ed, er reiRstated thereafter, b11t the helder of the e1tp1red liceRse may appl·f fer aAd obtam a new llceRse 
if all of the fellowiR!J appl) : 

(a)He er she has not cemmitt:ed aets er crimes eenstitt:1tin!I gre1:1nds fer Elenial ef heenst:1re t:1Ader Seetien 489. 

(b)lle er stie f!a",'s all tAe fees that 1,·011ld be req1:11red ef him er her if he er SAC were tllen apfll'fin!:I fer a llceRse 
fer the first time. 

(c)He er she taltes and passes the e11amiAatien that weuld be req1:1ired ef him er her if he er she 1,·ere tlleA 
a13fll'fin!I fer a lleeRse fer the first time, or otherwise establishes te the satisfactien ef tile beard that he er she 
aified te engage in the praetice of f1ttiA!J er selliAg hearing aids. TAe beard ma(, b)' FC!J!llatlen, preYIEle fer 
ti-'le waiYer er ref11nd ef all er any part ef t:he af)plieatien fee in these eases in which a license is iss1:1ed withottt 
--amlnatlen t:1nder ti-'lis se€tioft:. 

SEC. 45. Section 2538.57 of the Business and Professions Code is repealed. 

2538.57.TAe amo1:1nt of fees and penalties prescribed by ttlis article shall be tAese set ferth in tAis sectien
1:1nless a lewer fee is fi11ed by the beaRI: 

 

tce fer applicants applyin!:I fer the first time fer a license is se..,enl'f f.lye dollars ($75), which shall net be 
refunded, eMECflt to apf)hcants whe are fe1:1nd te be inell!Jible te talte an eMamiAatien fer a lieense. Those 
ocaAts are efltitlee to a reft:lnd ef fifty Elellars (0 

(b)TAe fees for takin!:I er retakin!J the .. Fitten and practieal e1tamiRatl0ns shall be amo1:1nt:S fiMed D'f tAe boar
whiel, shall be eqt:1al ta tAe act1:1al cast of 19reparirn!J, graElifl!l, anal'p'zln!J, ane aElmiRlsterln!J the e1tamiflatiofl5-, 

d, 

Te Initial temperary license fee is enc h1:1ndred dellars ($199). The fee fer renewal of a temperary license i
enc A1:1ndred-0ollars ($199) fer cael'I rene,,al. 

s 
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(El)The initial 13ermaAenl license fee is twe huneree ei9hty Elellars ($280). The fee fer renewal ef a 13ermanent 
license Is net meFC than twe huneree ei91lty Elellars ($280) fer each renewal. 

(e)The initial eraneh efflce license fee Is t,1ent·1 fi•,e ElollaFs ($25). The rec f.or r-enewal ef a eranci'l effice license 
is twenty five Elellrars ($25) f.or each renewal. 

(f)The Elelinquency rec is twenty flye dollars ($25). 

(9)Tt1e fee f.or issuance ef a re13lacement license is twenl'f fi,e Elellars ($25). 

(h)The centlnuin9 eeucatien ceurse a1313reval a1313licat1en fee Is mt;· Elellars ($50). 

(i)The fee f.ar effieial cert1ftcatien ef licensure Is fifteen Elellars ($15). 

SEC. 46. Section 2539.1 of the Business and Professions Code is amended to read: 

2539.1. (a) (1)  On and after January 1, 2010, in addition to satisfying the licensure and examination 
requirements described in Sections 2532 and 2532.2, no licensed audiologist shall sell hearing aids unless he or 
she completes an application for a dispensing audiology license, pays all applicable fees, and passes an 
examination, approved by the board, relating to selling hearing aids. 

(2) The board shall issue a dispensing audiology license to a licensed audiologist who meets the requirements 
of paragraph ( 1) .  

(e)(l)On anEI alter January 1, 2010, a licensee a1:1Eliele9ist 1,ith an uAe1113lreEI license te sell hearin§ aiEls 
flttf5Uant te AFtlele 8 (eemmencln!J with Sectien 2538.10) ma·r centlnue te sell hearing aiEls 13urs1:1ant te tllat 
license 1mtil that license e1113iFCs 131:1rs1:1ant te SectieR 2538.53, anEI u13en tl'lat e1113lratien the licensee shall be 
Eleemee ta haYe satisfiee the requiremenl:s ElescribeEI in subEliYisien (a) anEI ma·; ceAtlRue te sell hearin§ aiEls 
13ursuant te his er her aue1ele9·1 license subject t-o- the 13re·,.isiefls--of this chapUn the e1113iratieR ef tb 
attdielegist's license te sell hearin!I aies, the eear1I shall issue him er her a E11s13ensin!:I audieleg·1 license 
pursuant ta 11aragra13h (2) ef sttl:IEliYisien (a). This 13aragraf.1h shall net 13re.. · ent an auEliele!liSt l'1he alse has a 
hearing aiEl--ei'".;f)enser's license frem maintainin!I Elto1al er se13arate licenses if he er st:te cheeses ta Ela se. 

(2)A lieeRseEI auElielegist •nhese lieeAse te sell heal'lng aiEls, lssueEI pursuant te Artiele 8 (eemmenelng • .. Ith 
b). is sus13enEleEI, surreAElereEI, er re·,ekeEI shall net ae au#lefli!!eEI te sell heaFing aiEls pursuant 
te tllis sul3Eli·bisien anEI he er slbe shall !:le sul:lject te the requirements Elescril:led in sul:IE!Msien (a) as well as the 
ether prevlsiens ef this el'1af)l:er. 

(b) A lieenseEI hearing aid dispenser who meets the qualifications for licensure as an audiologist shall be 
deemed to have satisfied the requirements of paragraph (1)  of subdivision (a) for the purposes of obtaining a 
dispensing audiology license. 

(c) For purposes of subdivision (a), the board shall provide the hearing aid dispenser's examination provided by 
the former Hearing Aid Dispensers Bureau until such time as the next examination validation and occupational 
analysis is completed by the Department of Consumer Affairs pursuant to Section 139 and a determination 1s 
made that a different examination is to be administered. 

SEC. 47. Section 6980 of the Business and Professions Code is amended to read: 

6980. The following terms as used in this chapter have the meaning expressed in this article: 

(a)"Branch effice" meanb an'f aEIElitienal flh)Sital leeatien, ether than the pF1nci13al 13lacc ef eus1ness ef a 
liceAsee, where an·, lecksmith service is pre'>'IEleEI. Branch effice includes the Califernla effiee of any et1t of state 
business eenElueting, Elirectin!:I, Elis13atchiAg, er managing a leelismith l:lt1siness, ser,,lce, er ser,,lee preYlders In 
California. A tele13hene answering ser,,lcc er a tele13hene eall forwarding Elc\·iee, fer reutiRg calls within the 
imrnediate gee§@phic area, Sfl-all net Ile ElecmeEI te be a era1bch effice,- , 

(a) "Bureau" means the Bureau of Security and Investigative Services. 
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(b) "Chief" means the Chief of the Bureau of Security and Investigative Services. 

(c) "Department" means the Department of Consumer Affairs. 

(d) "Director" means the Director of the Department of Consumer Affairs. 

(e) "Employer" means a person who employs an individual for wages or salary, lists the individual on the 
employer's payroll records, and withholds all legally required deductions and contributions. 

(f) "Employee" means an individual who works for an employer, is listed on the employer's payroll records, and 
is under the employer's direction and control. An independent contractor is not an employee pursuant to this 
chapter. 

(g) "Employer-employee relationship" means an individual who works for another and where the individual's 
name appears on the payroll records of the employer. 

(i)"Lieensee" means a b1:1siness entity, whetheF an inEliYltlt1al, partnership, er eerpor-atien, lieenseEI t1nEler this 

  

ffi 
(h) "Locksmith" means any person who, for any consideration or compensation whatsoever, engages, directly 
or indirectly and as a primary or secondary object, in the business of rekeying, installing, repairing, opening, 
modifying locks, or who originates keys for locks, including, but not limited to, electronic cloning of transponder 
keys and any other electronic programming of automotive keys and electronic operating devices, such as key 
fobs, door and ignition key devices, and successive electronic and other high-security key technology. A 
locksmith may be a business entity, whether an individual, partnership, or corporation. A "locksmith" does not 
mean a person whose activities are limited to making a duplicate key from an existing key. 

(i) "Person" means any individual, firm, company, association, organization, partnership, or corporation. 

tlf'Reglstra,1t" means an employ ee registe, cd fltlf'5dant te the p1 o't'isiv11s of this ehapter. 

(j) "Lock" means any mechanical, electromechanical, electronic, or electromagnetic device, or similar device, 
including any peripheral hardware, that is designed to control access from one area to another, or that is 
designed to control the use of a device, including, but not limited to, a safe, vault, or safe deposit box. 

(k) "Recombination" means changing the combination of any combination-actuated lock. 

(I) "Master key system" means any system in which a lock is rekeyed so that the lock can be operated by its 
own individual key and can also be operated by a key that can operate other locks if the other locks cannot be 
operated with the lock's individual key. 

(m) "Key duplication machine" means any tool whose only capability is to manufacture a new key by using an 
existing key as a guide, which includes, but is not limited to, any of the following: 

(1)  Standard key dupltcation machines that are ltmited to duplication of a metallic key from an existing metallic 
key, standard single- or double-sided key, including a plastic "credit card" emergency key. 
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(2) High-security key machines that include the duplication of restricted keys, such as sidewinders and laser cut 
styles of machines. 

(3) Transponder cloning and reprogramming machines that transfer electronic codes and signals and successive 
technology to keys, fobs, and door and ignition operating devices. 

(n) "Key blank" means a key that has not been altered or cut and does not include depth keys. 

(o) "Pin kit" means a container that holds only the following lock parts and materials: 

( 1) Bottom pins. 

(2) Top pins (not including master pins). 

(3) Springs. 

(4) Plug follower. 

(5) Proprietary tools, provided by a lock manufacturer, designed for the purpose of rekeying a lock. 

(p) "Locksmith tool" means ( 1 )  any tool designed for the purpose of opening, bypassing, altering, rekeying, 
servicing, or repairing any lock, or (2) any burglar tool, as described in Section 466 of the Penal Code. 

(q) "Motor service vehicle" means any vehicle, as defined in Section 6161 of the Vehicle Code, or other mode of 
transportation, that is used in the business of rekeying, installing, repairing, opening, or modifying locks, or 
originating keys for locks. 

SEC. 48. Section 6980.4 of the Business and Professions Code is repealed. 

6980.1.The chief shall gather e\!ideAce ef ..,ielatieAs ef tllis clla13ter aAEI ef aA, rule er regulatieA estaslishefl 
under this cha13ter l=ly UAlicensed 13ersens wile engage iA a l=lusiAess Klr whid1 a license is required uAEICf'-#tis 
cha13tcr, anfl shall FurAish the e¥ifleAce ta 13resccutiAg efflcers ef aA'f ceuAty, cit·r, er city aAEI ceuAty fer the 
f.lUFf)ese ef 13resec1:1ting these •,•ielatiens. 

SEC. 49. Section 6980. 7 of the Business and Professions Code is repealed. 

6980.7.(a)Tlle directer ma.,- ade13t and enKlrce Fl:lles and reg1:1latieAs as ffiay ble reasenal=lle aAd AecessaPf' Klr 
issuing licenses ta ap13licant:s, KlF tile ceAduct ef tile licensees, er ffiF tile general enKlrceffieAt ef tllis cllapter ifl 
tile 13reteetlen ef tile fll:ltJllc. 

(e)Tllese rules anel reg1:1lat1en5-51lall ee a1fa13ted iA accerdance witll tile f.lFevs·isiens ef Cllaf.lter 3.5 (ceffirnenctng 
witll Sectien 11340) ef Part 1 ef Divisieft-3. of Title 2 ef Hie Ge\·erAment Cede. 

ecSEC. 50. Section 6980.10 of the Business and Professions Code is repealed. 

SEC. 51. Section 6980. 12 of the Business and Professions Code is amended to read: 

6980.12. This chapter does not apply to the following persons: 

(a) A person, or his or her agent or employee, who is the manufacturer of a product, other than locks and keys, 
and who installs, repairs, opens, or modifies locks or who makes keys for the locks of that product as a normal 
incident to its marketing. 

(b} An employee who is an industrial or institutional locksmith, provided that the employee provides locksmith 
services only to a single employer that does not provide locksmith services for hire to the public for any 
consideration or compensation whatsoever. 

(c) A tow truck driver who docs not originate keys for locks and whose locksmith services arc limited to 
opening motor vehicles. 
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(d) A person employed exclusively and regularly by a state correctional institution, or other state or federal 
agency, and who does not provide locksmith services for hire to the public for any consideration or 
compensation whatsoever. 

(e) (1)  A person registered with the bureau pursuant to Chapter 1 1  (commencing with Section 7500) if the 
duties of that person's position that constitute locksmithing are ancillary to the primary duties and functions of 
that person's position. 

(2) A person licensed, certified, or registered pursuant to Chapter 11.6 (commencing with Section 7590) if the 
duties of that person's position that constitute locksmithing are performed in combination with the installation, 
maintenance, moving, repairing, replacing, servicing, or reconfiguration of an alarm system, as defined in 
subdivision (n) of Section 7590.1, and limited to work on electronic locks or access control devices that are 
controlled by an alarm system control device, including the removal of existing hardware. 

(f) An agent or employee of a retail establishment that has a primary business other than providing locksmith 
services, providing all of the following criteria are met: 

(1)  The services provided by the retail establishment are limited to rekeying and recombination of locks. 

(2) All rekeying, recombination, and installation of locks must take place on the premises of the retail 
establishment. 

(3) All rekeying, recombination, and installation services provided by the retail establishment subject to this 
chapter are limited to locks purchased on the retai l  establishment's premises and are conducted prior to 
purchasers ta.king possession of the locks. 

(4) An URliceAsed agent or employee of the retail establishment shall not advertise or represent himself or 
herself to be liceRsec! a locksmith under this chapter, and an agent or employee of the retai l  establishment shall 
not advertise or represent himself or herself to be a locksmith. 

(5) An agent or employee of the retail establishment shall not design or implement a master key system, as 
defined in subdivision-W (/) of Section 6980. 

(6) An agent or employee of the retail establishment shall not rekey, change the combination of, alter, or install 
any automotive locks. 

(7) The retail establishment shall not have on its premises any locksmith tool, as defined in subdivision(s) (p) 
of Section 6980, other than the following: 

(A) Standard key duplication machines. 

(B) Key blanks. 

(C) Pin kits. 

(g} A law enforcement officer employed by any city, county, city and county, state, or federal law enforcement 
agency, if all services are performed during the course of the officer's professional duties. 

(h) A firefighter or emergency medical person employed by any city, county, city and county, district, or state 
agency, if al l  services are performed during the course of duties as a firefighter or emergency medical person. 

(i) A new motor vehicle dealer, as defined in Section 426 of the Vehicle Code, and an employee of a new motor 
vehicle dealer acting within the scope of employment at a dealership. 

SEC. 52. Section 6980.13 of the Business and Professions Code is amended to read: 

6980.13. (a) Any person who violates any provision of this chapter, or who conspires with another person to 
violate any provision of this chapter, or who knowingly engages a nonexempt-mi€eflsef! locksmith after 
being notified 1n writing by the bureau of the individual's URliCef'I..,, !& status with the bureau, is guilty of a 
misdemeanor, punishable by a fine of ten thousand dollars ($10,000), or by imprisonment in a county jail for 
not more than one year, or by both that fine and imprisonment, except as otherwise provided in this chapter. 

(b) A proceeding to impose the fine specified in subdivision (a) may be brought In any court of competent 
jurisdiction in the name of the people of the State of California by the Attorney General or by any district 
attorney or city attorney, or with the consent of the district attorney, the city prosecutor in any city or city and 
county having a full-time city prosecutor for the Jurisdiction in which the violation occurred. If the action is 
brought by the district attorney, the penalty collected shall be paid to the treasurer of the county in which the 
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Judgmentc isc entered.c Ifc thec actionc Isc broughtc byc ac cityc attorneyc orc cityc prosecutor,c one-halfcofc thec penaltyc
collectedc shallc bec paidc toc thec treasurerc ofc thec cityc inc whichc thec judgmentc wasc enteredc andc one-halfc toc thec
treasurercofctheccountyc incwhichcthecjudgmentcwascentered.c Ifcthecactionc iscbroughtcbycthecAttorneycGeneral,c allc
ofcthecpenaltyccollectedcshallcbecdepositedc incthecPrivatecSecuritycServicesc Fund.c

(c)cAnycpersoncwhoc iscconvictedc ofcac violationcofcthisc sectioncorcSeetieAc6989.19c issuedcaclieeRsecshallcnotcbec 3c
locksmith forcac periodc ofconec yearc followingc acfirstccoRvictleRc aRdcshallcRotcbtc ,s.;uedcaclieeRsecfercacperioEIcofc
e yescfello'hiA!jcacseceAtlcti( subs1..aqueAtcCOAYIEtiOAcofcthisc seetieAcOfcSeetloAc6989.19cOFcaA)'c combiAatieAcofc
thosecseetI- conviction. 

(d)c Itc Isc thec intentc ofc thec Legislaturec thatc thec prosecutingc officerc ofc anyc countyc orc cityc shallc prosecutec allc
violationscofcthiscchaptercoccurringcwithinchiscorchercjurisdiction.c

SEC. 53. Section 6980.14 of the Business and Professions Code is amended to read: 

6980.14.c (a)c Thecsuperiorccourtc inc andc forcthec countyc wherec anyc personc hasc engagedc orc isc aboutc tocengagec inc
anyc actc thatc constitutesc acviolationcofcthiscel1apter,cercwhscrecaAycpeFSOAceAgagesciActl1ecbusiAessc ofcacleclt5R11thc
aftercthecFe\'OcalodAcOFce11p1ri.1tioAcofca1,)cheeRsecOFcduriA!Ic thecpeRodcelcsuspeAsIeAcefcaAyclieeAse,c chapter, may,c
uponc applicationc ofc thec chiefc orc anyc perseAc lit.:eAseEIc locksmith underc thesec provisionsc orc anyc associationc
representingc those-ff€Cfl5eecc locksmiths orc anyc memberc ofc thec generalc public,c issuec anc Injunctionc orc otherc
appropriatec orderc restrainingc thisc conductc andc mayc imposec civilc finesc notc exceedingc tenc thousandc dollarsc
($10,000).cThecproceedingscundercthisc sectionc shallc becgovernedc byc Chapterc3c (commencingc withcSectionc 525)c
ofcTitlec 7c ofcPartc 2c ofcthecCodecofcCivilc Procedure,c exceptc thatc therec shallc bec noc requirementctocallegecfactsc
necessaryctocshowcorctendingctocshowc lackc ofcadequatecremedycatc lawcorc irreparablec injury.c

(b)c Duringc thecperiodc ofcrevocation,c expiration,c orcsuspension,canycbusinessctelephonec numbercusedc tocconduct,c
d irect,c operate,c dispatch,c manage,c orcutilizecancillegal,cAOAtNeFRpt,cercuAlieensedc illegal or nonexempt locksmithc
business,c locksmithcservice,cservicecprovider,corcrelatedcactivity,c maycbecdisconnectedc bycrulingcofcthecchief.c

(c)cThec superiorccourtcforcthec countyc incwhichc anycpersonchascengagedcmc anycactcthatcconstitutesc acviolationco
thiscchaptercmay,c uponcac petitionc filedc byc thecchiefcwithc thecapprovalcofc thec director,c ordercthisc personc toc mak
restitutionctocpersonscinjuredcascac resultcofcthecviolation.c

fc
ec

(d)cTheccourtcmayc ordercac personc subjectctoc anc injunctioncorcrestrainingc order,c providedc forcinc subdivisionc (a),
orcsubjectc tocancordercrequiringc restitutionc pursuantc tocsubdivisionc(c),c toc reimbursecthec bureauc forcexpenses
i ncurredc bycthecbureauc inc itsc investigationcrelatedctoc itscpetition.c

c
c

(e)c Ac proceedingc toc imposec thec finec specifiedc inc subdivisionc (a)c
broughtc in c anyc courtc ofc competentc jurisdictionc in c thec namec ofc thec peoplec ofc thec Statec ofcCaliforniac byc thec
AttorneycGeneralc orc byc anyc d istrictc attorneyc orccityc attorney,corcwithc thec consentc ofc thec districtcattorney,c thec
cityc prosecutorcincanyc cityc orccityc andc countyc havingcac full-timeccitycprosecutorcforc thecjurisdictionc inc whichc thec
violationc occurred.c Ifcthec actionc isc broughtc byc thecdistrictc attorney,c thec penaltyc collectedc shallc bec paidc toc thec
treasurerc ofc thec countyc Inc whichc thec judgmentc isc entered.c Ifc thec actionc isc broughtc byc ac cityc attorneyc orccityc
prosecutor,c one-halfcofc thec penaltyc collectedc shallc bec paidc toc thec treasurerc ofc thec cityc mc whichc thecjudgmentc
wasc enteredc andcone-halfctoc thec treasurerc ofclhec countyc inc whichc thecjudgmentcwasc entered.c Ifcthec actionc isc
broughtcbycthecAttorneycGeneral,c allc ofcthecpenaltyccollectedc shallcbecdepositedc inc thecPrivatecSecuritycServicesc
Fund.c

(f)cThec remedyc providedc forc byc thisc sectionc shallc bec inc additionc toc anyc otherc remedyc providedc forc in c thisc
chapter.c

SEC. 54. Section 6980.15 of the Business and Professions Code is amended to read: 

6980.15.c Noc personc engagedc i n c performingc anyc locksmith servicec F€Ell:liFiA!1cJc11..:ew.;e,.crmc'P.Fc thisc ehapteFc mayc
bringcorcmaintaincanycactioncincanyccourtcofcthiscstatec forctheccollectioncofccompensationc forcthecperformanc;ecofc
anycactcorcagreement,c withoutcallegingc andc proving,cthatcthecpersoncwasduyc licensedc a locksmith atcallctimesc
duringc thecperformancecofcthecactcorcagreement.c

SEC. 55. Section 6980. 17 of the Business and Professions Code is repealed. 

698Q.17.(a)AAcapplicatieAcfvfcacleelEs111ithc lieensec sl1allc!:lecmadec incwrltiA!Ic to,c;mdc fciledcwith,c thecel1iefc IAc thec
fermcascmaycbec re(luiFeEIc llyc thecelireeter,caAEIcshallctiec aecempaniedc ll•tc thecapplieatieAcf.eec prescribedc b•tctAisc
p- Thecehlcf-mayc Feflulrec tflec s1:1bmissl011c ofcan·t ethercrele't'aAtc IAf-OFmatieA,c e·11elence,c statemeAts,c erc
EleeumeHtT.c
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(b)E.,.et)hgapplicatieRhgferhgahglocltsFAithhgliceRsehg shallhgstate,hgameAghgotherhgthlAgshgthathgRlayhgbehg requiFeEI,hgthehgAamehgofhg
heplicaAt,hgthehgAaRlehguAElerhgwhichhgthehgapplicaAthgwillhgElohgbusiAess,hgaAEIhgthehgloeatieAhgb•thgstreet,hgAumber,hgaAdhgc-tty­
afhgthehgofficehgafhgthehgbuslAesshgforhgwhichhgthehgliccAsehg ishgsauhthg

(c)NohgliceAsehgshallhgbehgissuedhgiAhgaAyhgfictitioushgAamehgthathgmayhgbehgcoAfusedhgwith,hgerhgtl.athgishgsimilarhgta,hgaAyhgfederal,hg
5tate,hg ceuAt'f,hg BFhg mu11ielpalhggBYCFAmeRtalhgR:IACtiBRhgBFhgageAey,hg BFhgtahg aAyhg lawhgeAfeFEemeAthg ageAey,hg BFhg iRhg aAyhg
Aamehgthathgma·,hg teAdhgtahgdescribehgaRyhgbl:Y.i!Ae5shgfi:IActleAhgorhgeAterprisehgABthgactuallyhgeAgagedhgiAhgb·thgHiehgapplicaAt.hg

(d)NahgliceAsehgshallhgbehg issuedhgiAhgaA'fhgflcUtieushg11amehgthathgishgmisleaEliAghgerhgwesha1ldhgca11stih1tehgfalsehgad·,ertising.hg

SEC. 56. Section 6980. 1 9  of the Business and Professions Code is repealed. 

6980.19.IfhgthehgapplicanthgforhgahgliceAsehgishganhgin1fr1iElual,hgthehgappllcatienhgshallhgstatehgthehgftillhgRafflehgafhgthehgiAEll.,.iElual,hg
thehgfullhgresiEleAcehgadEIFesshgofhgthehgapplicant,hgaAdhgthathgthehgapplicanthgishg tehg behg pefSenall·thg aAEIhgacti.,.el·thgiAhgchargehg efhg
thehgbusiAesshgferhgy.hghlchhgthehglicensehg ishgsought.hgThehgapplicatioAhgshallhgbehgsubscrlbeEI,hg •1er1fleEI,hgandhgstgAedhgbyhg thehg
awdicant,hgu11derhgpe11altyhgefhgpef]UPf.hg

SEC. 57. Section 6980.20 of the Business and Professions Code is repealed. 

6980.20.IfhgthehgapplieaAthgfurhgahgllceAsehgishgahgpartAcFShlp,hgUiehgapplleatieAhgshallhgstatehgthehgtR:tehgRameshgaAdhgaEldresseshg
Ett-a-!HhehggeAeralhgpartRel'ShgaAdhgthehgRafflehgefhgthehgpartAerhgfflhgbehg acti\•el·thgIAhg chargehgefhgUiehgbus1Aesshgferhgwhichhg thehg
liceRsehg ishgsought.hgThehgapplieatleAhgshallhgbehgsui'lscnhed,hg't'erified,hgaAEIhgsigAedhguAElerhgpeAalt,hgefhgperjUPJhgbyhgallhgofhgthehg
geAeralhgpartAel'S.hg

SEC. 58. Section 6980.21 of the Business and Professions Code is repealed. 

6980.21.(a)Ifhgthehgap13licaAthgforhgahgliceAsehg ishgahgcerperatleA,hg thehgapplicatioAhg shallhg statehg tilehg truehg Raffleshg aAdhg
eempletehgresideAcehgaddresseshgofhg tilehg chiefhge11ecuti\•ehg officer,hg secretary,hg chiefhgfiRaAclalhg efficer,hgaAdhg aRyhgetllerhg
eerperatehgofficerhgwilehgwillhghehgactl.,.chg iRhg lliehghusiAesshgtahgIlehgllceAsed.hgTilehgceFperatioAhgldeAtificatlBAhgAuhgFAilerhgissuedhg
byhgthehgSecretaryhgefhgStatehgshallhgbehg iAdicatedhg oAhg thehgapplleatiaA.hgTilehgapplieatioAhgshallhgalsehgstatehg tilehgRamehgaAdhg
aEIEIFesshgefhgahgdesigAateElhgpeFSBAhgtahgbehgact,.,.elyhg iAhgchaFgehgefhgtflehgbusiResshgferhgwllicllhgtilehglieeAsehg ishgsougllt.hgTilehg
a13plieatieAhgshallhgbehgsuhserilled,hg.,.erifieEI,hgaAEIhgslgAedhghv·hgahgElulyhgautllerli!!cdhgat:ficerhgofhgthehgap131icaAthgunElerhg13eRaltyhg
Bfhg13ef]Uf'J'.hg

(b)E11cepthgashg hereiAhgotllerwtsehgpro't'iEleEI,hg Rehg iAEli·tldtialhgshallhg l!ehg placedhg iRhg actl't'ehg chargehgefhgthehglltisinesshg Ifhg tilehg
iAdi,ldtialhg hashge,erhgllaEIhgahglieeRsehg rc,elteEIhgferhgcausehgerhghashge·ter heeAhgdisf!ualifiedhgfremhgfurtherhgemplefmeRthgIRhg
tilehg leclEsmitllhg13usiAesshgpuFSuaRthgtohgtllishgellaJ*Cr.hg

SEC. 59. Section 6980.22 of the Business and Professions Code is repealed. 

6980.22.NehgRewhgBFhgerigiAalhgliceRsehgsllallhghehgissue!!hgtahgaAyhga13plleaAthgpenEl1AghgfiAalhgdispositieAhgofhgaAyhgEliscipliAaf'J'hg
aetieAhg13rcvieuslhg(hgfiledhgagainsthg thehg13erseRhgerhgap13licaAthgorhg13artAer,hgerhgofficerhgofhgtilehgapplicaAt,hgorhgpeAdiA!IhgfiAalhg
alspesitioAhgofhgaAyhgdiselpliAaryhgactieRhg relatedhgtohgthehglecksmitllhgeusiAesshgpre.,.ieuslyhgfiledhgiAhgaAetherhgstatehgagalAsthg
thehgpeFSBAhgerhgapplicaAthgOFhgpartAer,hgerhgoffleerhgefhgtilehgapplicaAt.hg

SEC. 60. Section 6980.24 of the Business and Professions Code is repealed. 

6980.24hg.ThehgE11reefflrhgshallhgissuehgahgliceRse,hgthehgfoffflhganEIhg eenteRthgethgwhiccheerdoAcehg
withhgSectieRhg164.hgIRhgaEldltieR,hgtilehgElireefflrhgshallhg issuehgahg"CertifieatehgefhgUceA5l:!re"hgtohgahgRyhglicensee,hgupe11hgrehgfluhgest,hg
witllhgtilehgfeehgpl'C5erlbedhgIAhg thishgchapter.hgAhg"CertmcatehgefhgLiceRsureff shallhgiRcluElehgaAhgemllos!ledhgsealhgofhgthehgStatehg
ef-€ittifomiahgaAdhgthehgsigAaturehgofhgthehgchiefhgerhghishgerhgIlerhgElesigAateEIhgre13reseRtatl.,.e.hg

SEC. 61. Section 6980.26 of the Business and Professions Code is repealed. 

6980.26.(a)Eachhgloelismithhg license,hgtegetherhgwilllhgtilehgcurreAthg renewalhg certificate,hgifhgaAy,hgshallhgathgallhgtimeshg Ilehg
c0As13icueusl't'hgdispla't'edhg athg tilehgplaeehg erhg busiAess,hg eachhgeraAellhg office,hg andhg iRhg eachhgmehilehgse.-...tcehg Yelltcle-fot,hg
wlllehhgthehgliceRschgIshgissued.hg

f&tfhe-eirectorhgmayhgassesshgahgf1Rehg efhgtwehg lluRElreEIhgfik·thg dellal'Shg($250)hg13erhg,iolatienhgefhgsubEli'.•isloAhg(a).hg Tl'leschg
fitteshgshallhgIlehgdepesiteEIhgIAhgtilehgPri\•atehgSeeurit-,hgSe,-,.iceshgFuoo.hg

SEC. 62. Section 6980.27 of the Business and Professions Code is repealed. 

6980.27.EvePfhgleel1smitlihgheeAsehg shallhge11pirehgathg 12hgmldAighthgofhgtilehglasthgda•1hgofhgU1ehgmeAtllhgt\\'BhgyeaFShgfellowiAghg
thehgElatehgefhglssuaAcehguAlesshgre11ewed;hgproviEleEIhgllehg..hgever,hgtllathgHiehgBureauhgmayhgestablishhgproceflures,hgpursuafll4ehg
5er.tioAshg 1S2.5hgaAdhg 152.6,hg farhg tl'lehgadFAiAistratleAhg of--a--sta9gen?d- -llccse--f'e-ReWalhg13rogram.hg Tehg rcAehg..hgaAhg
UAe11piredhgliceRsehgBFhgreg1stratiBA,hgthehglieeAseehgshallhga13plyhg.for-feflewalhgORhgahgreFmhg13rescril:ledhg h•thg thehgdlreeter,hg13avhg
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aAy' aml all fiAes assessed by the ehlef er the direetor ,nhieh are Aet peAdiRg appeal, aAd pay llie renewal fee 
preseribed by· tl'lis ehapter. OA reAewal, sueA eYideAee ef reAes·;al of tAe lieeAse er registratieA as tl'le direeter 
Ala¥ preseribe sl'lall be issued to the licensee. The bureau sl'lall sens to eaeh lleensee a netiee ef renewal at 
least s 5 ealendar days prior to the e1Epiratien of each uAe11pired license. 

SEC. 63. Section 6980.28 of the Business and Professions Code is repealed. 

6988.28.A leeltsmith lieense Aet renewed wltAiA three years follo•11iAg Its e11piratIen Ali!'f net be renewed 
thereaRer. ReAe,;al ef the lleeAse 'hilhtA tl'lree ·,eal'S, or iss1:1aAee of aA orlgiAal liceAse thereatter, shall ee 
Sttaject to JlayAlent of aR·t and all fines assessed by· the chief er the eirector which are net f!eAding appeal and 
all ether applicable fees. 

SEC. 64. Section 6980.29 of the Business and Professions Code is repealed. 

6980.29.A s1:1sf!eAded leeltsftlltA het!Ase Is s1:1lJjeet to e11pIratieA aAd sl'lall be reflewed as pre¥ided iA this artlele, 
b1:1t reAewal of the lieeAse does Aet eAtitle the lieeAsee, while the lieeAse remaiAs suspended aAd ttfltil it is 
r<:lflstatee, te eAgaqe iA the lieeAsed aeti·,ity, er iA aAy etller acti'llty er eenduct iA ·,·ielatieA of tile ereer er 
JttdgmeAl by 'hhieh tile lieeAse was suspeAded. n,e bureau sllall net issue a license reAe1;al eertif1eate en a 
bed lieense until the period of s1:1sfleAsien has terftlinatelh 

SEC. 65. Section 6980.30 of the Business and Professions Code is repealed. 

6988.38.A leek-smith 'hlrnse lleeAse has beeA eaAeeled p1:1rs1:1aAt te tAls article, Ala7 ebtaiA a new lieense-ettly 
upeA eeAlplianee with all of the pro·,lsieAs of tAis eha11ter relatlAg to the issuaAee ef aA iAltial lieeAse. 

SEC. 66. Section 6980.31 of the Business and Professions Code is repealed. 

6980.31.No lieeAse lss1:1ed purs1:1ant to this chapter shall be traAsferred te aAotl'ler persOfu 

SEC. 67. Section 6980.32 of the Business and Professions Code is repealed. 

6988.32.E'lery llceAsee shall notify the b1:1rea1:1, in writing, within 38 day·s, of aA'f ehaAge of residence or 
b1u::lness address. 

SEC. 68. Section 6980.33 of the Business and Professions Code is amended to read; 

6980.33. A liceAsee, locksmith, or a partner or officer of a liceAsee, locksmith, shall carry a valid pocket 
ident1f1cation card, issued by the bureau pursuant to Section 6980.23, and either a valid driver's license issued 
pursuant to Section 12811 of the Vehicle Code or a valid identification card issued pursuant to Section 13000 of 
the Vehicle Code, at all times the liceAsee, locksmith, or partner or officer, is engaged in the work of a 
locksmith, as defined in this chapter, whether on or off the premises of the licensee's locksmith's place of 
business. Every person, while engaged In any locksmith activity fer which liceAsure is reQttiFed, shall display his 
or her valid pocket card, and driver's license or identification card, as provided by regulation. 

SEC. 69. Section 6980.34 of the Business and Professions Code is repealed. 

698G.34 .(a)E•teb· apfllication fer a locksmith liceAse iA wlcilcbbslFes to ha'le the lieeftse 
lssitieiHcfflt:lefe..a..fl(?tltiotJfS--1b,in-rname--shalHnd1:1Ele a eertifieEI eep•f ef the fletltiel:ls b1:1siAess· Aame stateffient 
filed with the county elerk purs1:1aAt to Chapter 5 (EOA'lffieAeiAg with SectioA 17900) of Part 3 of Oi'liSIOA 7. 

(b)A licensee eles1rlA!J to eperate a leclEsmlth busiAess ttAder eAe er Alore fictitious busiAess Aaftles shall appl't' 
aAd Qttalib fer aA IAitial llceAse foF each fietltio1:1s b1:1siAess Rame. 

(c)No liceAsee shall iAdicate, er cause te be iAdieated, IA any f!riAteEl AlaHer, er in aAy eirectory er listiAg, that 
he er she COF1d1:1cts a locksftl,tA business under aAy Ramb. ether tflaA tAe Aaftle for whleh Ile or she is liceAsed. 

(el)An application fer a lieeAse for an additieAal fietltie1:1s h1:1siAess naAle shall be in the same ferAl, aAel the 
applicant siiall Ftleet the saftle reQt1lreAleAts, as fer an initial license. 

SEC. 70. Section 6980.35 of the Business and Professions Code is repealed. 

6988.35.A leehs1t1ith desinng to Of!eratt, a loeksffiith 01:1siness at a IeeatioA other thaA the priAeipal place er 
bt1siAess shall appl·f fer a IJFaAch office reglstratieA fer eaeh aeldition-al lecatien as set ferth iA this chapteF, 

SEC. 71. Section 6980.37 of the Business and Professions Code is repealed. 

6988.37.A lecksmitA who AlalAtalAS-ffl' prepeses te maintaiA a brancA offic-ebefineel iA U'l,s articb 
apply aAel QUalif•; fer a braAcll offiee registratioA. 
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SEC. 72. Section 6980.38 of the Business and Professions Code is repealed. 

6980.38.AA applical18A for a braAch office registratioA umler this afticle shall be OA a form prescribed-by4he 
Ellrecter aml shall be accompaAleEI B'f the fee as set faith iA this chal 

SEC. 73. Section 6980.39 of the Business and Professions Code is repealed. 

6989.39.An applicat,eR fer a B1 unt.:h elfice registralien shall ineluEle: 

(a)Tl:le ti:111 Aame aAEI address ef, and the telepheAe AUA'lber at, the 1mncipal eusiRess lecatieR. 

(b)The address ef, aAd the telephoAe AUA'lbcr at, the braRch erfice. 

SEC. 74. Section 6980.40 of the Business and Professions Code is repealed. 

6980. 49.UpuA receipt er the application fer a branch office registration, the chief shall issue a "Branch Office 
Re!;Jlstratlon.• The re§istratloA shall be posted in a conspicuous place at the braReh office lecatioA. 

SEC. 75. Section 6980.41 of the Business and Professions Code is repealed. 

6989.H.E't'Cl"f BraReh office registratleA issued unEler this eha13ter shall Be subject te ti'tc saffie reAewal 
13reyisieAs ..vi'tieh appll tea lieeAse as pre1IE1ed iA this chapter. 

SEC. 76. Section 6980.42 of the Business and Professions Code Is amended to read: 

6980.42. (a) Within seven days after commencing employment, any employee of a locksmith who is l 
€1:tffefttl'f registered 1, ith the bureau a Ad who is performing the services of a locksmith shall submit to the 
bureau a ceA'lpleteEI applicatioA fer registratiOA, two classifiable fingerprint cards, one set of which shall be 
forwarded to the Federal Bureau of Investigation for purposes of a background checlt, aAd the appropriate 
re§istratioA fee,. check. No application is required to be submitted if the employee terminated employment 
within seven days. "Within seven days" means 168 hours from the time an employee provides any service for 
which he or she shall be compensated by a lieeAsee. locksmith. 

lcept as pro·.,,Jed in subdi•visioR (e), an emplo·1ee of a iici::nsee may be assigned to woAt with a tempOFOl"f 
r<:?gistrat1on card issued BY the licensee until the bureall iss1:1es a registratioA card or denies the application for 
registratioA. A temporary re§istratieR card shall iA no eveRt be ..,alid for more thaA 120 dars. Ho1,1eYer, the 
director ma·t e1EteAd tlle eKplratioA date be)'OAEI the 120 Elays if tllere is an abnor!llal delay iA precesslR!I 
applications fer leclcsmith emplo.,ees. Fer p!lrposes of this sectioA, the 120 da·, peried shall eommeRce eR the 
date the applicant sigAs the applicatieR. 

(c)AA empleree who Aas BeeA eoRvicteEI ef a Cfiffie pner to appl·11ng fer a positloA as a loeltsmith emplo'fee 
lIAg the services of a locltsffilth shall Aot be issued a teffipOFal"f' ,egistratioR card aAd shall Rel be 
assigAed to work as a loclcsmith llAtll the b1:1reall iss!les a pe,maAeRt registration card. This sulldivisioA shall 
appl'f oAl'f if the applicant for reglstratioA has diselesed the conYictioA to the bureall oA his or her applieatiOA 
form, er if the faet of the ceAvietioA has come to the atteAtioA of the bllreall threllgh offieial CO!lft or otl'ler 
!IOYeFAFReAtal Elec1:1ments. 

(b) The bureau may impose a fee not to exceed three dollars ($3) for processing classifiable fingerprint cards 
submitted by applicants, excluding those submitted into an electronic fingerprint system using electronic 
fingerprint technology. 

SEC. 77. Section 6980.44 of the Business and Professions Code is amended to read: 

6980.44. The application shall be verified and shall include the following: 

(a) The full name, residence address, telephone number, and date of birth of the employee. 

(b) The name, address, and telephone number,-itfle-lieeAse Allffiber ef the emplo.,er, and the date the 
employment commenced. 

(c) A statement as to whether the employee has been arrested or convicted of a misdemeanor, excluding minor 
traffic violations. 

(d) A statement as to whether the employee has been convicted of a fPlony 
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SEC. 78. Section 6980.47 of the Business and Professions Code is amended to read: 

6980.47. If the director determines that continued employment of anpieant er registrant; employee, in his or 
her current capacity, may present an undue hazard to public safety, the lieensPe, locksmith, upon proper 
notification from the director, shall suspend the--ap13liea11t or reglstram: employee from employment in that 
capacity. 

SEC. 79. Section 6980.48 of the Business and Professions Code Is amended to read: 

6980.48. (a) Upon determining that the applicant Is qualified fer reg1stratl"n pursuant to this chapter, the 
bureau shall issue a pocket replstratlt1n card to the employee. The applicant may request to be issued an 
enhanced pocket card that shall be composed of durable material and may Incorporate technologically 
advanced security features. The bureau may charge a fee sufficient to reimburse the department for costs for 
furnishing the enhanced pocket card. The fee charged may not exceed the actual cost for system development, 
maintenance, and processing necessary to provide the service, and may not exceed six dollars ($6). If the 
applicant does not request an enhanced card, the department shall issue a standard card at no cost to the 
applicant. 

(b) The registrant employee shall carry a valid registratien card issued by the bureau under this section, and 
either a valid driver's license issued pursuant to Section 12811 of the Vehicle Code or a valid identification card 
Issued pursuant to Section 13000 of the Vehicle Code, at all times the regist@nt employee is engaged in the 
work of a locksmith whether on or off the premises of the licensee's locksmith's place of business. Every 
person, while engaged in any-il€tp,•ity fer wlflct:1 licensurc Is requires, locksmith activity, shall display his or her 
valid pocket card, and driver's license or identification card, as provided by regulation. 

SEC. 80. Section 6980.49 of the Business and Professions Code is repealed. 

6980.49.A licensee shall at all times Ile resl)onsiele fer asceftainlng that his or ,per eml)lorees sullject te 
pe!liStFation are currently registered or have mase 13roftCF al)l)lication fer re!}isfratl&n--as- l)FOYiSetl in this aftiele. 
Tile licensee shall not ha•,•e in his er l=ter employment a flersen l)erferming the services of a lecltsmith wl=tese 
re!jIstfation has ewl)iFCS, er been re..-oked, denied, susl)ensed, er canceled-,-

SEC. 81. Section 6980.50 of the Business and Professions Code is repealed. 

6980.50.(a)AII registrations shall Ile places en a c·tclleal renewal and shall ew13ire two •,ears fellowing the date 
of issuance er assignes renewal date. 

(ll)At least 60 dars l)Fier to the e1tl)Iratien of a registration, a registrant who desires to renew his er her 
re!jistratien shall forward to the eureau a EOll'f ef his er her current registration ears, alen!l with the renewal 
ke as set feftl=t iA tlfis ellal)ter. 

(c)An eMl)irea rcgistratlen f'Aa•t still Ile renewed l\lthin 30 days ff'Of'A the date of ewpiratien provises the 
re!jIstrant 1)8'1'5 a dellnqucnC) fee l)revided B'f tllis cllapter. ,A. l'e!J1StFatien net renc.res \lltlpin 30 llafs felleNing 
pMl)iratlen ma1• net be renewed thereafter. The holder of an e1tl)ires registfatlen ma·, eetaln a Aew 
registration enl, en l!eFRpliance witll all the l)FO'l'isiens of tl=t1s ehapter relatin!l to the issuanee of an efiglAal 
,egistratlett;- T-fle--tiok!er of an ewplred l'C{listretion shall net engage ill an1 act!Ylty ref!ulrIng registration u1ider 
this cllal)ter until the bureau issues a reAewal er new registratieA. 

(d)lf the reoc,•;ed re!jistratien eaF<I l=tas flet been deli¥ered to the registrant, 13rier to the date of eMpiratien ef 
the prier registration, tl=te registrant ma•,· l)resent eYidenee of rene .. al to suestantiate ce1ftlnues registration, fer 
a l)efieEI net to eweeed 90 days after Hte date of e1tplratlenp 

(e)A reg1str-atien sl=tall net be renewes until afl'f and all fines, net l)ending al)l)eal, assessed D't' the ehief er the 
directer ha¥e been l)aid. 

SEC. 82. Section 6980.53 of the Business and Professions Code is amended to read: 

6980.53. A locksmith licensed by the bt:treau shall be subject to the provisions of Sections 466.6 and 466.8 of 
the Penal Code requiring verification of identification of clients and maintenance of work orders containing 
required client information. A copy of each work order completed pursuant to Sections 466.6 and 466.8 of the 
Penal Code shall be retained for two years, shall include the name-- atd lice11se numbef of the locksmith 
performing the service, and shall be open to inspection by the bureau or any peace officer during business 
hours or submitted to the bureau upon request. 
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SEC. 83. Section 6980.54 of the Business and Professions Code is amended to read: 

6980.54. (a) A locksmith liceAsed by ti-le buFCau :;hall be subject to the provisions of Section 466.6 of the Penal 
Code, and shall be able to duplicate any key for any vehicle from another key. 

(b)  A locksmith-llceAseEI by Hie bureau shall be subject to the provisions of Section 466.8 of the Penal Code, 
and shall be able to duplicate any key for a residence, commercial establishment, or personal property from 
another key, except as follows: 

(1)  Duplication is prohibited when a key is stamped, imprinted, marked, or incised with the wording "Do Not 
Duplicate" or "Unlawful To Duplicate" and includes the originator's company name and telephone number. 

(2) Duplication is prohibited when a key is a Restricted Key or a High Security Key and includes the originator's 
company name and telephone number or registration number. 

SEC. 84. Section 6980.55 of the Business and Professions Code is amended to read: 

6980.55. (a) Any locksmith who knowingly and willfully opens any residence, or commercial establishment for 
another by any method involving an on-site inspection of a door or entrance, whether or not for compensation, 
shall obtain the street address of the residence or commercial establishment, and the signature of the person 
for whom the residence or commercial establishment was opened on a work order form. The following 
information regarding the person requesting entry to the residence or commercial property shall be recorded on 
a work order form: 

( 1 )  Name. 

(2) Address. 

(3) Telephone Number. 

( 4) Date of Birth. 

(5) Driver's license or identification number. A copy of each work order form shall be retained for two years, 
shall include the name aAEI liceAse Atlffibef of the locksmith performing the service, and shall be open for 
inspection by any peace officer or by the bureau during business hours or submitted to the bureau upon 
request. 

(b) Any locksmith who makes keys capable of opening a motor vehicle or personal property registered under 
the Vehicle Code for another by any method, whether or not for compensation, shall obtain the name, date of 
birth, and driver's license number or identification number of the person requesting entrance, and the 
registration or identification number of the vehicle or personal property registered under the Vehicle Code for 
which entrance is requested. This information together with the date the service was performed, and the 
signature of the person requesting entrance, shall be set forth on a work order. A copy of each work order form 
shall be retained for two 'fears, shall iAEluEle th, !-4iceAse Aumeer ef 1:ht lecltsf'Aith perfurFAiAg the ser¥iee, years 
and shall be open for inspection by a peace officer or by the bureau during business hours or submitted to the 
bureau upon request. 

SEC. 85. Section 6980.58 of the Business and Professions Code is amended to read· 

6980.58. A-tteefl5ee locksmith shall at all times be responsible for those actions of his or her employees 
performed in violation of this chapter, when acting within the course and scope of his or her employment. 

SEC. 86. Section 6980.59 of the Business and Professions Code is repealed. 

6980.59.(a)A liceAsee shall Aetlf·t H,e bul'eau ·1,ithiA 30 da't'S ef aA'f ehaAge ef its eHieel'S required te be AaFAed 
ut te SeetieA 6980.21 aAEI ef the aEIElit,eA ef aA, Ren· part:Rel'S. it.pplieatiBRS, BR ferFAs prescribe!! by the 
Elireeter, shall be submitteEI b·f all Rew effieel'S aAd paffi'lel'S. The Elll'eeter f'Aa'f deA'f the appiicatieA ef a -fleW 
effieer er part:Aer if the directer deterFAiRes that the efficer er r,artAer has eeFAFAitted aR, act which eeAstltutes 
greuREls fer the EleRlal ef a lieeRse pt1f'St1eAt te SectieA 6980.71. 

(b)A Notice ef WaFAiAg shall he lssttee fer the first , iolatieA of this seE:tieA. ThereaR:er, the directer shall a5sess 
a fiAe of fi-.,e RUAE!red dellars ($500) fer each st:1bsequeAt \'ielatioA ef this seetieR. 

SEC. 87. Section 6980.60 of the Business and Professions Code is repealed. 
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6980.60.Ne licensee or empleyee shall cone1:1et b1:1siness fforn an·t location other Hian the lecation fer which a 
license or bFanch effice registration was issues. 

SEC. 88. Section 6980.61 of the Business and Professions Code is repealed. 

6980.61.Ne licensee sl'lall cone1:1et a bttsiness as an ,.1di·11d1:1al, partnersl'lip, or cerperatIon, 1:1nlcss the licen
holds a valid license iss1:1ed to tl'le sarne individ1:1al, partnership, or corporation. 

see 

SEC. 89. Section 6980.62 of the Business and Professions Code is amended to read: 

6980.62. (a) Each-tteeflSee locksmith shall maintain a file or record containing the name, address, commencing 
date of employment, and position of each employee, and the date of termination of employment when an 
employee is terminated. The files and records, together with usual payroll records, shall be available for 
inspection by the bureau, and copies thereof and information pertaining thereto or contained therein shall be 
submitted to the bureau upon written request. 

(b) A licensee locksmith shall respond to the bureau's request to forward copies of the files or records and 
information pertaining thereto or contained therein within 30 days of the bureau's request. 

SEC. 90. Section 6980.63 of the Business and Professions Code is repealed. 

6980.63.Wlthin seyen days, each leelt5fflith shall 'lerify proef ef c1:1rrent ane yalid registratien lss1:1ed by the 
b1:1rea1:1 fer eacl'l ernpleyee who is s1:1bject ta registration, or shall reE11:1ire an ernplo•1ee to cernplete and s1:1bmit 
an application fer FC!jistratlon, p1:1rs1:1ant to Section 6980.12, alter ernplo·tln!l an indi'lid1:1al who does not 
possess a El:IR'ent ane u·alitl re[Jistratien from the b1:1rea1:1. 

SEC. 91. Section 6980.64 of the Business and Professions Code is amended to read: 

6980.64. (a) Every advertisement by a licen:iee locksmith soliciting or advertising business shall contain his or 
her business name, business address, or business telephone- rnber and license n1:1rnber as tA .f appear in the 
records ef the b1:1rea1:1. number. 

(b) For the purpose of this section, "advertisement" includes any business card, stationery, brochure, flyer, 
circular, newsletter, fax form, printed or publ ished paid advertisement in any media form, directory listing, or 
telephone book listing. 

(c) The director may assess a fine of five hundred dollars ($500) for the first violation of this section and one 
thousand dollars {$1,000) for each subsequent violation. These fines shall be deposited in the Private Security 
Services Fund. 

SEC. 92. Section 6980.65 of the Business and Professions Code is repealed. 

6980.65.Plo licensee er persen shall aia and abet an 1:1nlieensed or none11ernpt leelcsrnitl'l in any aetl't'ltu fer 
wi'llch a license Is req1:1ired. For p1:1rposes of this seetlon, to ale! or abet inel1:1des, btit Is not limitee to, ti'le 
falsitteatlon of doc1:1rnents or facilitation of the aeEj1:1isiti0n of leeksrnith taels. An·, licensee er person fe1:1ne in 
Yiolation of this section sl'lall be s1:1bject to Section 6980.14 . A person shall not be s1:1b:Ject to this section Ifu 
u a eopy of a license, re!Jislratlon, poel1et registration, OF poeltet leent1fIcat1on car<I. 

SEC. 93. Section 6980.68 of the Business and Professions Code is amended to read: 

6980.68. No license .. locksmith shall willfully or deliberately disregard any building or safety laws of the state or 
any political subdivision thereof. 

SEC. 94. Section 6980.69 of the Business and Professions Code is amended lo read: 

6980.69. Noli eensee locksmith shall fail in any material respect to complete the installation, repair, opening, or 
modification of a lock for the price stated in the contract for services. 

SEC. 95. Section 6980. 71 of the Business and Professions Code is repealed. 

6980.71.(a)The direetor Fflay aeny a license or registration reg1:1latecl bu· this chapter en the grounds that the 
appllcant !'las Elene au 

( 1 )Knowingly made a false statement of faet req1:1ircd-te be reu ea led in LAC application fer a lleell5e-: 
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(2)BeeA EOA'tlci:ed of a EFlme. P. EOAYietiOfl-W#hiA tl=te meaning of tl=tis seci:ion means a plea or Yerd1et of g1:1ilty 
or a COA'tiction fellowiAg a plea-of...AeitH:eAteAdere. AA'J' action whid1 the l11:1reau i5 permitted te tal1e fellowlfl§ 
the establishment of a EOAYietien may be taken wl=teA the time fer appeal l=tas elapsed, or tl=te jud§meAt ef 
e&!Wi€tlon lias beeA afflFFned eA appeal, er when an order grantln§ probation is made suspeAdiA§ tl=te 
imposition of sentence, irres13ertlYe of a subsequeAt order under SectioA 1203.1 of the Penal Code. 

t3-)Committed any art inYOIYiAg dishonest(, ffaud, er deceit, witl=t the IRtent to s1:1bstantlally benefit himself, 
l=teFSelf, or another, er to substantially IAJure another. 

(1)Ceffim1tted aA·,· art which, if Elene by· a lieeAsee, we1:1ld be §re1:1nds fer suspeAsioA OF reYeeatioA of a l 

(S)Been refused a license uRder tl=tis chapter er had a lleeRse reYelted. 

(6)BeeA an offieer, partAer, er ffianager of an.,. perseA who has beeil refused a llceflse-tmder this chapter OF 
Nhese license has beeA s1:1spendetl OF re..,okeEh 

(b)The burea1:1 ffia'J' den.,. a license OF registration flUFSUaAt to this section onl.,. 1f the Cl'lffie or act is 
suestantiall'f related to Hie q1:1aliflcations, fl:IActlens, er duties of the llceAse er registratioA fer whicl=t a13plieation 
Ras been ffiade,. 

(e)The deAlal of a license er FC§lstratien sl=tall be In writiAg and shall describe Hie basis fer tRe denial. Tl=te 
EleAial shall lnfeffl't the ap13lieant tl=tat If he or sl=te desires a hearmg in aeconlaAee with Chapter 5 (EOlflffieneing 
witl=t SeetieA 11500) of Part 1 of DIYision 3 of Title 2 of tl=te GeYerAment Cede, the reylew shall Ile requested 
within 30 days of the iss1:1ance of the deAial. 

(d)Netwltl=lstandiAg aA'f etl=ler pre..,isioA of tl=lis ehapter, no peFSOA shall be denied a lieeAse er registratleA selel'f 
le or she has been coAYicted of a feloAy, if he er she has obtained a eertificate of 
FehabilltatioR pursuant to Chapter 3.5 (eommencing witl=t Section 4852.01) of Title 6 of Part 3 of the Penal 
Code, er selel.,. on Ute basis tllat he er she l=tas been conYicted of a misdemeanof-;-"'if-he or she has ffiet all 
applicable re{lulreffients of the criteria of rehlA SectioA 6980.72. 

SEC. 96. Section 6980. 72 of the Business and Professions Code is repealed. 

6989-.72.(a)'l/l=ten eensidel'lng the e.:Aial, suspeAsien, er re,eeatleA of a liceAse OF reglstFation fer which 
applieatioA l=tas lleeA ffiade 1:1nder this chapter, the chief, in e..,aluating the fel=tallilitatien of tl=te applicant aAe l=tis 
er her preseAt ellgibllil· f.eF a lieense er re§istration, shall eensider all the fellewing eriterlal 

(l)The Aarure aAd se\erIt'( of tl=te act er crime 1:1nder coAsideFatlOA as greuAds fer Ell 

{2)The applicaAt's total criminal reeeFe-: 

(3)EYideAcly-aa-c"6ffiffltl:tcd subseluent to tile aet er crime 1:1ndef eeAsideration as §reuAds fer EleAiai, 
s1:1spension, er reYeeatieA 'h'hich also eeuld be eonsidered as gre1:1nds fof deAial uAder SectioA 6980.71. 

(4)The time that has eai:ised slAce commission ef tl=te act or crime referred to iA paragraph (1) er (2). lr

(S)The e1<tent to which t11e apJllieaAt has eemplied with any terms of lloA, restltutioA, er any ether 
SilflettoAs lawfl:lll•f imflesee agalAst tl1e applicaAt. 

(6)E·tideAee, if an.,., of rehallilitatien submitted by· the applica11t. 

(b)When consiEleriflg a petition for reinstatemeAt of a license er registratieA, the el=tlef sllall e..,al1:1ate e'l'idenee 
of rel1abilitatlen, eonsidel'lng these criteria of rel=tabilitatieA listed in s1:11ldi1lsleA (a). 

SEC. 97. Section 6980. 73 of the Business and Professions Code is repealed. 

6980.73.(a)The lieeAse or re§Y.iffi>tion of a loclEsmlth shall be autemaUcall•( suspended If the loclEsmith is 
cen..,ictee of an·,· erime which is substantially related to the fuAetions, d1:1ties, and resJjens1bilities of a loclESmlth. 
The--at:ltematic susi:,eAsien shall be eff.ectuated 1:1.,. the mailiAg et a notiee of een..,ictien and susi:,ensieA of lieeftse 
lnt b'f' the 1!1:1reau to the lice A see at ll1s er her address ef Feeerd. 

(b)The Aetlce shall ceAtain a statemeAt of preliffiinary deterffilnatieA by the tlireetef Of Ills er her designee that 
the-et-ime stated is reasenalll) related to the l'tmetlens, E11:1ties, and responsibilities of a lecltsmitl=t. 

(e)In enacting this section, the Legislature fiRds and deelafes that lecltSffillhs cen..,icted ef crimes reasonably 
related to the f1:1Act1ens, duties, aAEl responsibilities of a lecltsmith shall be suliject te automatic s1:1si:,eAsieA ef 
their license and tllat s1:1mmary s11sl is Justlfled bt eempelhng state Interests of i:i1:11llic safet'( and securwt 
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within the mcanin!I ef the Califernla 511pFeme Ce11Ft's deelsleR In Eye Beg Fetrndatien \'. Stal:e BeaFd of G111E1e 
Dogs fer U:ie Blind, 67 Cal. 2d 536. 

SEC. 98. Section 6980. 74 of the Business and Professions Code is repealed. 

6980. 74.(a)The b11rea11 ma·t s11speRd er reYelte a lieeRse iss11ed p11rs11ant te this chapter for acts 1Rcl11dlRg, b11t 
not limited to. an·1 ef the follewing acts which shall alse be 11nlawft:tl: 

(1)  1isrepFesentatien er ceAeeelment of a mateFial fact iA a lieeAse appheatieA. 

(2)InteFfercnee with a11thori;ied peFSonnel  gaged IA the enforc atlon of Hils chaf)teF. 

 wingl\l 11sing or f)ermitting the 11se of any of l:iis or Iler shills, tools, or facilities for the commission ef any 
Efime-: 

(4)ConYietioA of a Cf'irne s11bstantially related to the  11alifleatiens, ft:tnct1ons, er euties ef a leeltsmith. 

(5)A ,1elation of this ehapteF or the R:!les ane regulations adopted under the autheri  of this chaf)ter. 

fe7+hc buFeau may s11spend er revolte a license issued to a corporation or le a paFtnership for tl'le commission 
of an\/ act listee In s11bei.,.isioR (a) B'f an officer of tile corperation or b\l a partner in ttie partAershlp. 

SEC. 99. Section 6980. 76 of the Business and Professions Code is repealed. 

6980.76.The pfficeedings of the b11rea1:1 to deny a license applicatien, or te reYeke or suspend a license, sl:iall 
be cend1:1cted iA accordance witll Chapter 5 (cemrnenelng with Section 11500) of Part 1 of 9i.,.ision 3 et   
 nment Code. 

SEC. 100. Section 6980. 79 of the Business and Professions Code is repealed. 

6980.79.Tlle fees prescribed 137 this chapter are tllose fhml in tile follo .ing schedule: 

(a)A locksmith license apf)licatien fee ma·, not e11eeee thl · eollars ($30). 

(e)An or1ginal license and renewal fee for a lecksmith license may not e11ceed forty fi·,e dollars ($45). 

(c)A branch office registration fee and branch offlee renewal fee ma, net e11eeed thirty flye dollar-s-f$35r­a

(d)Notwitllstanding Sectien 163.5, the reinstatemer1t fee as re 1:1ired e·1 Seetion 6980.28 is the an:io11nt e t:ial to 
the rcne 1al fee llll:IS a llCnalty ef 59 flercent thereef. 

(e)Ar1 ir1itial registrat1en fee fer ar1 emJjloyee ma\/ not eitceed twent·, dellars ($20). 

(f}A reg1st@tien renewal fee for an emf)loyee peFfofffling tile seFYiecs of a locltsmitll Rlay not e11ceed t\Yenty 
eellars ($20). 

(g)The fingerprint precessing fee is that ameuAt charged the e11rea1:1 B\I the 9epartment of Jt:istiee. 

(h)AII apl)lleants seeltiR!I a liceAse f)ursuant to this chaf)ter shall also remit to the bureau the flAgerprlnt fee 
that is cl'larged te tl'le e1:1rca1:1 B')' tile DepartmeRl of Justice. 

{-+ffhe fee for a "Certificate of Licensure" ma·t Aet e11ceed twenty dellars ($20). 

U)A delinquenC\J fee is the amot:int e ual te the renewal fee pl1:1s a penalt:y of 59 percent tllereef .  

SEC. 101. Section 6980.80 of the Business and Professions Code is repealed. 

6980.80.The initial af)plieatieR fee is considereo:l an earned fee at the time an aflplication k>r a license is 
recei,ed b\l the eurea1:1. P•o reft:tnd shall ee rnaee te the af)plicant IA tile eYeAt that the applicant is founEI le laelt 
the re t:iired qualifieatiens, or is otherwise Elenled a license p1:1rst:1ant to this cllal)ter. 

SEC. 102. Section 6980.82 of the Business and Professions Code is amended to read: 

6980.82. The director shall furnish one copy ofthe  licensing law this chapter and rules and regulations to any 
applieant t-r-lieew.;ee locksmith without charge. The director shall charge and collect a fee equivalent to the cost 
of producing such laws, rules and regulations, manuals, or guides, plus sales tax for each additional copy which 
may be furnished on request to any apJjlit.ant er lieensee, locksmith, and for each copy furnished on request to 
any other person. All moneys derived pursuant to this section, except for any sales tax collected, shall be used 
to cover the costs of producing copies of these laws, rules and regulations, manuals, or guides. All moneys 
collected for sales tax shall be remitted to the State Board of Equalization. 
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SEC. 103. Section 6980.83 of the Business and Professions Code is repealed. 

6980.83.Af!plieatiem or lieeRsee fees shall Rot Ile FeA:IREieEi e11ce11t iR acE0ft!aftce with Secti  

SEC. 104. Section 6980.84 of the Business and Professions Code is repealed. 

6980.84 .(a)There shall Ile a sepaFate tniaget aRd e11itenelitl,lre state1,1eRt, and a separate re•;enue statemeRt, 
outiiAiR!I all mene,s derited frem, aAd e"peREled fer, the lieeRSIR!I aREI regt1latieR ef leei1smiths aRd regist..ants
in aeeeFdanee  tith Hie pf8Yislons ef this chapter. 

 

(ll)lf, at the eREI ef aA'( fiscal ·tear,--the-mene•fs Eleri..,eEI from the licensing of loEIESffliths an traRts is In 
sttrf!lus in an amount e ual er greater than the meRe·1s neeessary fer the FegulatieR ef lecl1smiths anEI 
registrants fer the ne11t t\'l'e fiscal ·tears, liceRse er ether fees shall Ile redueed during the fellowing fiscal •tear 
B'f an amount that will reduee any SUFflll,15 mene•1s derl..,ea fFem the lieenslR!I ef locksmiths and re!jistranl:s te 
iffl-i>ffieunt less than the mene·1s e1111ended fer the regulation ef leel1smiths and registr-ants fer the nellt twe 
f'iscal years. 

S.C....SEC. 105. Section 7048.5 is added to the Business and Professions Code, to read :  

7048.5. This chapter does not apply to any work o r  operation by a C-27 landscaping contractor o r  D-49 tree 
service contractor on one undertaking or project by one or more contracts, the aggregate contract price which 
for labor, materials, and all other items Is less than twenty fi¥e thousand dellat --ft2S,000). five thousand 
dollars ($5,000). 

S.C....SEC. 106. Section 7316 of the Business and Professions Code is amended to read: 

7316. (a) The practice of barbering is all or any combination of the following practices: 

( 1) Shaving or trimming the beard or cutting the hair. 

(2)  Giving facial and scalp massages or treatments with oils, creams, lotions, or other preparations either by 
hand or mechanical appliances. 

(3) Singeing, shampooing, arranging, dressing, curling, waving, chemical waving, hair relaxing, or dyeing the 
hair or applying hair tonics. 

( 4) Applying cosmetic preparations, antiseptics, powders, oils, clays, or lotions to scalp, face, or neck. 

(5) Hairstyling of al l  textures of hair by standard methods that are current at the time of the hairstyling. 

(b) The practice of cosmetology is all or any combination of the following practices: 

( 1 )  Arranging, dressing, curling, waving, machineless permanent waving, permanent waving, cleansing, 
cutting, shampooing, relaxing, singeing, bleaching, tinting, coloring, straightening, dyeing, applying hair tonics 
to, beautifying, or otherwise treating by any means, the hair of any person. 

(2) Massaging, cleaning, or stimulating the scalp, face, neck, arms, or upper part of the human body, by means 
of the hands, devices, apparatus or appliances, with or without the use of cosmetic preparations, antiseptics, 
tonics, lotions, or creams. 

(3)  Beautifying the face, neck, arms, or upper part of the human body, by use of cosmetic preparations, 
antiseptics, tonics, lotions, or creams. 

(4) Removing superfluous hair from the body of any person by the use of depi latories or by the use of 
tweezers, chemicals, or preparations or by the use of devices or appliances of any kind or description, except 
by the use of light waves, commonly known as rays. 

(5) Cutting, trimming, polishing, tinting, coloring, cleansing, or manicuring the nails of any person. 

(6) Massaging, cleansing, treating, or beautifying the hands or feet of any person. 

(c) Within the practice of cosmetology there exist the specialty branches of skin care and nail care. 

( 1) Skin care is any one or more of the following practices: 

(A) Giving facials, giving skin care, removing superfluous hair from the body of any person by the use of 
depilatories, tweezers or waxing, or applying eyelashes to any person. 
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(B) Beautifying the face, neck, arms, or upper part of the human body, by use of cosmetic preparations, 

antiseptics, tonics, lotions, or creams. 

(C) Massaging, cleaning, or stimulating the face, neck, arms, or upper part of the human body, by means of 

the hands, devices, apparatus, or appliances, with the use of cosmetic preparations, antiseptics, tonics, lotions, 

or creams. 

(2) Nail care is the practice of cutting, trimming, polishing, coloring, tinting, cleansing, manicuring, or 

pedicuring the nails of any person or massaging, cleansing, or beautifying from the elbow to the fingertips or 

the knee to the toes of any person. 

(d) The practice of barbering and the practice of cosmetology do not include any of the following: 

( 1) The mere sale, fitting, or styling of wig,s or hairpieces. 

(2) Natural hair braiding. Natural hair braiding is a service that results in tension on hair strands or roots by 

twisting, wrapping, weaving, extending, locking, or braiding by hand or mechanical device, provided that the 

service does not include haircutting or the application of dyes, reactive chemicals, or other preparations to alter 

the color of the hair or to straighten, curl, or alter the structure of the hair. 

(3) Threading. Threading is a technique that results in removing hair by twisting thread around unwanted hair 

and pulling it from the skin and the incidental trimming of eyebrow hair. 

(e) Notwithstanding paragraph (2) of subdivision (d), a person who engages in natural hairstyling, which is 

defined as the provision of natural hair braiding services together with any of the services or procedures 

defined within the regulated practices of barbering or cosmetology, is subject to regulation pursuant to this 

chapter and shall obtain and maintain a haFeeFiAg eF cosmetology license as applicable to the services 

respectively offered or performed. 

(f) Electrolysis is the practice of removing hair from, or destroying hair on, the human body by the use of an 

electric needle only. 

"Electrolysis" as used in this chapter includes electrolysis or thermolysis. 

SEC.-+.SEC. 107. Section 7317 of the Business and Professions Code is amended to read: 

7317. Except as provided in this article, it is unlawful for any person, firm, or corporation to engage in 

cosmetology, or electrolysis for compensation without a valid, unexpired license issued by the board, or in an 

establishment or mobile unit other than one licensed by the board, or conduct or operate an establishment, or 

any other place of business in which hareeriA!J, eesmetele!Jy-, cosmetology or electrolysis is practiced unless 

licensed under this chapter. Persons licensed under this chapter shall limit their practice and services rendered 

to the public to only those areas for which they are licensed. Any violation of this section is subject to an 

administrative fine and may be subject to a misdemeanor. 

SEC. 108. Section 7321 of the Business and Professions Code is amended to read: 

7321. The board shall admit to examination for a license as a cosmetologist to practice cosmetology any person 

who has made application to the board in proper form, paid the fee required by this chapter, and is qualified as 

follows: 

(a) Is not less than 17 years of age. 

(b) Has completed the 10th grade in the public schools of this state or its equivalent. 

( c)  Is not subject to denial pursuant to Section 480. 

(d) Has done any of the following: 

( 1)  Completed a course in cosmetology from a school approved by the board. 

(2) Practiced cosmetology as defined in this chapter outside of this state for a period of time equivalent to the 

study and training of a qual ified person who has completed a course in cosmetology from a school the 

curriculum of which complied with requirements adopted by the board. Each three months of practice shall be 

deemed the equivalent of 100 hours of training for qualification under paragraph (1)  of this subdivision. 

(3)  Holes a lit:eAse as a harher iA Hlis state aAa has Has completed a cosmetology crossover course in a school 

approved by the board. 
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(4) Completed a barbering course in a school approved by the board and has completed a cosmetology 
crossover course In a school approved by the board. 

(5) Completed the apprenticeship program in cosmetology specified in Article 4 (commencing with Section 
7332). 

SEC. 109. Section 7321.5 of the Business and Professions Code is repealed. 

7321.5.The boaFd shall admit to exaR11AatioA fer a liceAsc as a barber to praEtice barberlAg, aAy per  
has FAadc applicatioA to tl'le boaFd iA proper fon 'l, paid the ree requireEI bf this ct.apter, aAd is qualified as 
feHew5;. 

(a)ls Rot less thaA 17 , ears of age. 

(0)Has completed ttle Hlth grade iA the 11t1blic schools of ttlis sste or its eqtiiYaleAt. 

(c)Is AOt St1'3;ect to deAial llUFSUaAt to SeetlOA 480. 

 oAe aAy of tAe fello,YIAg: 

 pleted a course iA baFbeFiAg from a school a1111roYed 8'( the boarEI. 

(2)CoFApleted aA appreAticeship program IA bar0eriAg appro..,eEI hy ttie hoarEI as coAducteEI uAEler the 
pro-.,isioAs of the Shelle)   aloAe'( AppreAtice Labor StaAdards Act of 1939, Chapter 4 (commeACiAg ,,It  
5eetloA 3070) of Di..,isioA 3 of the La00F Code. 

(3}Practiced harbefiA§ as deftAeEI IA this chapter outside of this state for a period of time equi ,alCAt to the 
sttld·( am! trainlAg of a qualified persoA Nho has completed a course IA baFberiAg ffol'A a sEl'lool the curriculuRi 
wll ceFAplied with Feqtilrel'AeAlS aclopted bf the boaFEI!I. Each three meAths of practice shall be Eleel'Aecl the 
cqui•,aleAt of 100 hours of tr.iiAIA§ fer qualifieatlon tmder para§raph ( 1+,-

(4)HoIEls a lieeAse as a cosmetologist 1A this state aAd 11as completed a 0aF0er CFosso¥er course IA a school 
approYecl 8'( the hoard!I. 

(S)CoFApleted a cosFAetology couFse iR a school approYeEI hy the hoaFEI aAEI has cofflpleteEI a barber erosso..,er 
course iA a school appro eEI b•1• the 0oarEI. 

(6)Completed comparahle l'Ailltaf)' traIRiRg as Elocul'AeAted by subR'l1ssloA of 1,'erlficatlon of Militaf)' ExpeAeAce 
aAEI TralRiAg (V MET) records.  

SEC. 110. Section 7334 of the Business and Professions Code is amended to read: 

7334. (a) The board may license as an apprentice in barbe1 iAg, cosmetology, skin care, or nail care any person 
who has made application to the board upon the proper form, has paid the fee required by this chapter, and 
who is qualified as follows: 

(1)  Is over 16 years of age. 

(2) Has completed the 10th grade in the public schools of this state or Its equivalent. 

(3) Is not subJect to denial pursuant to Section 480. 

(4) Has submitted evidence acceptable to the board that any training the apprentice Is required by law to 
obtain shall be conducted in a licensed establishment and under the supervIsIon of a licensee approved by the 
board. 

(b) The board may license as an apprentice in electrolysis any person who has made application to the board 
upon the proper form, has paid the fee required by this chapter, and who is qualified as follows: 

( 1) Is not less than 17 years of age. 

(2) Has completed the 12th grade or an accredited senior high school course of study in schools of this state or 
its equivalent. 

(3) Is not subject to denial pursuant to Section 480. 

( 4) Has submitted evidence acceptable to the board that any training the apprentice is required by law to 
obtain shall be conducted in a licensed establishment and under the supervision of a licensee approved by the 
board. 
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(c) All persons making application as an apprentice in barbering shall also complete a minimum of 39 hours of 
preapprentice training i n  a facility approved by the board prior to serving the general public. 

(d) All persons making application as an apprentice in cosmetology, skin care, nail care, or electrology shall 
also complete minimum preapprentice training for the length of time established by the board in a facility 
approved by the board prior to serving the general public. 

(e) Apprentices may only perform services on the general public for which they have received technical 
training. 

(f) Apprentices shall be required to obtain at least the minimum hours of technical Instruction and minimum 
number of practical operations for each subject as specified In board regulations for courses taught in schools 
approved by the board, in accordance with Sections 3074 and 3078 of the Labor Code. 

SEC. 111. Section 7396 of the Business and Professions Code is amended to read: 

7396. The form and content of a license issued by the board shall be determined in accordance with Section 
164. 

The license shall prominently state that the holder is licensed as a barber, cosmetologist, estheticlan, 
manicurist, electrologist, or apprentice, and shall contain a photograph of the licensee. 

SEC. 112. Section 7403 of the Business and Professions Code is amended to read: 

7403. (a) Notwithstanding any other provision of law, the board may revoke, suspend, or deny at any time any 
license required by this chapter on any of the grounds for disciplinary action provided in this article. The 
proceedings under this article shall be conducted in accordance with Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government Code, and the board shall have al l  the powers 
granted therein. 

(b) The board may deny a license to an applicant on any of the grounds specified in Section 480. 

(c) In addition to the requirements provided in Sections 485 and 486, upon denying a license to an applicant, 
the board shall provide a statement of reasons for the denial that does the following: 

( 1 )  Evaluates evidence of rehabilitation submitted by the applicant, if any. 

(2) Provides the board's criteria relating to rehabilitation, formulated pursuant to Section 482, that takes into 
account the age and severity of the offense, and the evidence relating to participation in treatment or other 
rehabilitation programs. 

(3) If the board's decision was based on the applicant's prior criminal conviction, justifies the board's denial of a 
license and conveys the reasons why the prior criminal conviction 1s substantially related to the qualifications, 
functions, or duties of a barber or cosmetologist. 

(d)  Commencing July 1, 2009, all of the following shall apply: 

( 1 )  If the denial of a l icense is due at least in part to the applicant's state or federal criminal history record, the 
board shall, in addition to the information provided pursuant to paragraph (3) of subdivision (c), provide to the 
applicant a copy of his or her criminal history record if the applicant makes a written request to the board for a 
copy, specifying an address to which it is to be sent. 

(A) The state or federal criminal history record shall not be modified or altered from its form or content as 
provided by the Department of Justice. 

(B) The criminal history record shall be provided in such a manner as to protect the confidentiality and privacy 
of the applicant's criminal history record and the criminal history record shall not be made available by the 
board to any employer. 

(C) The board shall retain a copy of the applicant's written request and a copy of the response sent to the 
applicant, which shall include the date and the address to which the response was sent. 

(2) The board shall make this information available upon request by the Department of Justice or the Federal 
Bureau of Investigation. 
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(e) Notwithstanding Section 487, the board shall conduct a hearing of a license denial within 90 days of 
receiving an applicant's request for a hearing. For all other hearing requests, the board shall determine when 
the hearing shall be conducted. 

(f) In any case in which the administrative law judge recommends that the board revoke, suspend, or deny a 
license, the administrative law judge may, upon presentation of suitable proof, order the licensee to pay the 
board the reasonable costs of the investigation and adjudication of the case. For purposes of this section, 
"costs" include charges by the board for investigating the case, charges incurred by the office of the Attorney 
General for investigating and presenting the case, and charges incurred by the Office of Administrative 
Hearings for hearing the case and issuing a proposed decision. 

(g) The costs to be assessed shall be fixed by the administrative law judge and shall not, in any event, be 
increased by the board. When the board does not adopt a proposed decision and remands the case to a n  
administrative law judge, the administrative law judge shall not increase the amount o f  any costs assessed i n  
the proposed decision. 

(h) The board may enforce the order for payment in the superior court in the county where the administrative 
hearing was held. This right of enforcement shall be in addition to any other rights the board may have as to 
any licensee directed to pay costs. 

( i )  In any judicial action for the recovery of costs, proof of the board's decision shall be conclusive proof of the 
validity of the order of payment and the terms for payment. 

(j) Notwithstanding any other provision of law, all costs recovered under this section shall be deposited in the 
board's contingent fund as a scheduled reimbursement in the fiscal year in which the costs are actually 
recovered. 

SEC. 113. Section 7423 of the Business and Professions Code Is amended to read: 

7423. The amounts of the fees required by this chapter relating to licenses for individual practitioners are as 
follows: 

(a) (1 )  Cosmetologist application and examination fee shall be the actual cost to the board for developing, 
purchasing, grading, and administering the examination. 

(2) A cosmetologist initial license fee shall not be more than fifty dollars ($50). 

(b) (1) An esthetician application and examination fee shall be the actual cost to the board for developing, 
purchasing, grading, and administering the examination. 

(2) An esthetician initial license fee shall not be more than forty dollars ($40). 

(c) (l) A manicurist application and examination fee shall be the actual cost to the board for developing, 
purchasing, grading, and administering the examination. 

(2) A manicurist initial license fee shall not be more than thirty-five dollars ($35). 

(e)(l)A barber ap11hcatldA aAd ex-amtttation fee shall be the aet1:1al cost to tlfe board fer de•,elopiA!:1, p1:1rehaslA!:1, 
graeiA!:1, aAd adffiiA1steriA!J the eMaffiiAatloA. 

(2)A barber initial lleeAse fee shall be not ffiore HtaA fifty dollars ($50). 

fi>-} 

(d) ( 1) An electrologist application and examination fee shall be the actual cost to the board for developing, 
purchasing, grading, and administering the examination. 

(2) An electrologist initial license fee shall be not more than fifty dollars ($50). 

E:H 

(e) An apprentice application and license fee shall be not more than twenty-five dollars ($25). 

fl>-} 

(f) The license renewal fee for individual practitioner licenses that are subject to renewal shall be not more than 
fifty dollars ($50). 
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(g) Notwithstanding Section 163.5 the license renewal delinquency fee shall be 50 percent of the renewal fee in 
effect on the date of renewal. 

Ht 

(h) Any preapplicatlon fee shall be established by the board In an amount sufficient to cover the costs of 

processing and administration of the preapplication. 

S&C.-1.SEC. 114. Section 7533 of the Business and Professions Code Is amended to read :  

7533. Each licensee shall file with the bureau the complete address of his o r  her principal place of business 
including the name and number of the street, or, if the street where the business is located is not numbered, 
the number of the post office box. The director may require the filing of other information for the purpose of 
Identifying the principal place of business. A California office is not required to comply with this section. 

cSEC. 115. Section 7672 of the Business and Professions Code is repealed. 

SEC. 116. Section 7672. 1 of the Business and Professions Code is repealed. 

7672.1.(a)RegistFaMA shall be eA the fefffl IJFt!SEFibed by the eureau aAd shall ineh,1de1 but net be limited te, 
the full name ef the registraAt, b1:1slAess aAd resiElence aEldFesses, deseri13tieA and ldentificatien ef aireFaft OF 
beats wRieli may be used in dispensing crefflateEI Ruman remains, aAEI tRe area te be seFYed. Each registratieA 
applieatien sRall be aceefflpaAieEI l!y the EFeFAated FeFAains dispeseF fee. 

(l!)E,ery registered CFeFAateEI Femains d1speser -...he di:ipenses hufflan reFAaIn:i br air shall pest a cepy ef his er 
her curFent pilet's license, and the address ef the cFemated refflains sterage area at his eF her place ef 
business. Evel"f registered erematcd remains dispeseF whe dispenses li1:1man Femal!'ls b1 beat shall pest a eep,· 
ef his er her current beating license anEI U,e adElress ef the cremated rernalFIS sterage area at his er her place 
ef business. 

SEC. 117. Section 7672.2 of the Business and Professions Code is amended to read: 

7672.2. The bureau shall prepare and deliver to each registeFed cremated remains disposer a booklet that 

includes, but is not limited to, the following information: details abeut the registratien and renewal 
re(luiFements for CFPFAated reFAaifls disn.isers; requirements for obtaining state permits to dispose of cremated 
human remains; state storage requirements, if any; statutory duties pursuant to this article, and other 
applicable state laws. 

SEC. 118. Section 7672. 6 of the Business and Professions Code is amended to read: 

7672.6. (a) Every cremated remains disposer shall do both of the following: 

{l) Dispose of cremated remains within 60 days of the receipt of those remains, unless a written signed reason 
for a delay is presented to the person with the right to control the disposition of the remains under Section 
7100 of the Health and Safety Code. 

(2) Provide the bureau with the address and telephone number of any storage facility being used by the 
rt:gisc@nt cremated remains disposer to store cremated remains. Cremated remains shall be stored in a place 
free from exposure to the elements, and shall be responsibly maintained until disposal. The bureau and its 
representatives shall conduct, on an annual basis, random inspections of the operations of 5 to 10 percent of 

the R2giskruEI cremated remains disposers, and is authorized to inspect any place used by a cremated remains 
disposer for the storage of cremated remains without notice to the cremated remains disposer. 

(b) A violation of the requirements of this section is grounds for d isciplinary action. 

SEC. 119. Section 7672.8 of the Business and Professions Code is repealed. 

7672 .8.AII cremated Femalns elispeser registFatiens shall eKpire at niidnight en Septefflber 39 ef each 't'eaF. A 
persen deslFin!:J to Fenew his er her regist@tion stlall iile an application for Fenewal '8fl--a-ferffl pn,:seril!ed br ttle 
l!uFeau accem13anied l!·t ttle re(ll:liFeEI fee. A Fegistratien that tlas e11pired may lie   
Its eKjliFatien 1c113en pa't'ffieAt ef all accrued and 1:1npa1d renewal fees. The l!ureau shall net rene·1, the registratien 
of en't person ,,ho has ft8t--f»oo uired-dnnual re110rt until he er she has flied a ceffl13lete annual   
,,ith the department. 
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SEC. 120. Section 7672.9 of the Business and Professions Code is repealed. 

7672.9.lf a 11erseA fails te a1111ly fer reAewal ef his er her ereffiated remaiAs dls11eser FegistratieA 11rier te 
ffiidAight ef Se!lteffiber 39 ef the 'fear f.er Nhieh the registratieA "'as lss1:1ed, Re reAewal shall be Issued e11ce11t 
1:111eA 13a'J'ffiCAt ef t"1c dellA!jl:leAt reAewal fee re1j1:1lred 1:1Ader ScetieA 7729.2. 

SEC. 121. Section 1672.1 0  of the Business and Professions Code is repealed. 

7672.19.AA'/ perseA H"1e seatters ereffiated h1:1R1aA reffiaiAs withe1:1t a ,alid registratleA am;!II whe is  
etherwise e11effipt ffeffi this aftlele shall be g1:1llty ef a ffil:;deffieaAer. The reffiaiAs ef each perseA seattered shall 
ceAstit1:1te a se13t1rate 1ielatieA. 

SEC. 122: Section 7730. 1 of the Business and Professions Code is repealed. 

7739. l.The ere mated reffialAs dis11eser re!')istratieA fee sllall lie eAc h1:1ndred dellars ($199). 

SEC. 123. Section 7730.2 of the Business and Professions Code is repealed. 

7739.2.Tllc PeAewal reef.er a eFemated remalAs d1s11eser rcgistratieA shall ec f1ft0f dellars ($59). 

SEC. 124. Section 19051 of the Business and Professions Code is amended to read: 

19051. Every upholstered-furniture retailer, unless he or she holds an importer's license, a furniture and 
bedding manufacturer's license, a wholesale furniture and bedding dealer's license, t1 e1:1stem 1:1pllelstcFer's
li€eflse,

 
 or a retail furniture and bedding dealer's license shall hold a retail furniture dealer's license. 

(a) This section does not apply to a person whose sole business is designing and specifying for interior spaces, 
and who purchases specific amenable upholstered furniture items on behalf of a client, provided that the 
furniture is purchased from an appropriately licensed importer, wholesaler, or retailer. This section does not 
apply to a person who sells "used" and "antique" furniture as defined in Sections 19008.1 and 19008.2. 

(b) This section does not apply to a person who is licensed as a home medical device retail facility by the State 
Department of Health Services, provided that the furniture Is purchased from an appropriately licensed 
importer, wholesaler, or retailer. 

SEC. 125. Section 19059.5 of the Business and Professions Code is amended to read: 

19059.5. Every sanitizer shall hold a sanitizer's license unless he or she is licensed as a home medical device 
retail facility by the State Department of Health Services or as an Upholstered furniture and bedding 
manufacturer, retai l  furniture and bedding dealer, or retail bedding dealer, er e1:1steFR 1111llelsterer-, dealer. 

SEC. 126. Section 19060.6 of the Business and Professions Code is amended to read: 

19060.6. (a) Except as provided i n  subdivision (b), every person who, on his or her own account, advertises, 
solicits or contracts to manufacture, repair or renovate upholstered furniture or bedding, and who either does 
the work himself or herself or has others do it for him or her, shall obtain the particular license required by this 
chapter for the particular type of work that he or she solicits or advertises that he or she will do, regardless of 
whether he or she has a shop or factory. 

(b) Every person who, on his or her own account, advertises, solicits or contracts to repair or renovate 
upholstered furniture and who does not do the work himself or herself nor have employees do it for him or her 
1!1:1t eees haYe the werlt deAe b•r a liee1,jed c1:1stem 1:1p"1elsterer Reed Aet eetaiA a liceAse as a et:tstem 
upi'lelsterer but  Shall obtain a license as a retail furniture dealer. However, nothing in this section shall exempt 
a retail furniture dealer from complying with Sections 19162 and 19163. 

iiC, 10,SEC. 127. Section 19052 of the Business and Professions Code is repealed. 

SEC. 128. Section 19170 of the Business and Professions Code is amended to read: 

19170. (a) The fee imposed for the issuance and for the biennial renewal of each license granted under this 
chapter shall be set by the chief, with the approval of the ·director, at a sum not more nor less than that shown 
1n the following table: 

Maximum Min,mum 
fee fee 

Importer's license . . . . . . . . . . . . . . . .. . . . . . .  . $940 $120 
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Furniture and beddtng manufacturer's 
license 940 120 

Wholesale furniture and bedding 
dealer's license 675 120 

Supply dealer's license 675 
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. . . . . . . . . . . . . . . . . . . . . . . .  

 . . . . . . . . . . . . . . . . . . . . . . . .  

120  . . . . . . . . . . . . . . . . . . . . . . . .  

Custa"" 1111he1sterer's l1teAse 450 89 

Sarnt,zer·s license . . . . . . . . . . . . . . . . . . . . . . . .  450 80 

Reta,! furniture and bedding dealer's 
license . . . . . .. . . . . . . . . . . . . . . . . .  300 40 

Retail furniture dealer's 
license . . . . . . . . . . . . . . . . . . . . . . . .  150 20 

Retail beddtng dealer's 
license . . . . . . . . . . . . . . . . . . . . . . . .  150 20 

(b) Individuals who, in their own homes and without the employment of any other person, make, sell, 
advertise, or contract to make pillows, qui lts, quilted pads, or comforters are exempt from the fee requirements 
imposed by subdivision (a). However, these individuals shall comply with all other provisions of this chapter. 

(c) Retailers who only sell "used" and "antique" furniture as defined in Sections 19008.1 and 19008.2 are 
exempt from the fee requirements imposed by subdivision (a) .  Those retailers are also exempt from the other 
provisions of this chapter. 

(d)  A person who makes, sells, or advertises upholstered furniture and bedding as defined in Sections 19006 
and 19007, and who also makes, sells, or advertises furniture used exclusively for the purpose of physical 
fitness and exercise, shall comply with the fee requirements imposed by subdivision (a). 

(e) A person who has paid the required fee and who is licensed-elthef as a n  upholstered furniture and bedding 
manufacturer er a eustem uph, "5tereF under this chapter shall not be required to additionally pay the fee for a 
sanitizer's license. 

SeC.-44,.SEC. 129. Section 1812.600 of the Civil Code is repealed. 

SEC. 130. Section 1812.607 of the Civil Code is amended to read: 

1812.607. Every auction company and auctioneer shall do al l  of the following: 

(a) Disclose his or her name, trade or business name, and telephone R11mbP•, aRf' boftEl--fll:tffleet number in all 
advertising of auctions. A first violation of this subdivision is an infraction subject to a fine of fifty dollars ($50); 
a second violation is subject to a fine of seventy-five dollars ($75). and a third or subsequent violation is 
subject to a fine of one hundred dollars ($100). This section shall not apply to business cards, business 
stationery, or to any advertisement that does not specify an auction date. 

(b) Post a sign, the dimensions of which shall be at least 18 inches by 24 inches, at the main entrance to each 
auction, stating that the auction is being conducted in compliance with Section 2328 of the Commercial Code, 
Section 535 of the Penal Code, and the provisions of the California Civil Code. A first violation of this subdivision 
is an infraction subject to a fine of fifty dollars ($50); a second violation is subject to a fine of seventy-five 
dollars ($75); and a third or subsequent violation is subject to a fine of one hundred dollars ($100). 

(c) Post or distribute to the audience the terms, conditions, restrictions, and procedures whereby goods will be 
sold at the auction, and announce any changes to those terms, conditions, restrictions, and procedures prior to 
the beginning of the auction sale. A first violation of this subdivision is an infraction subject to a fine of fifty 
dollars ($50); a second violation is subject to a fine of one hundred dollars ($100); and a third or subsequent 
violation is subject to a fine of two hundred fifty dollars ($250). 

(d) Notify the Secretary of State of any change in address of record within 30 days of the change. A violation of 
this subdivision is an infraction subject to a fine of fifty dollars ($50). 

(e) Notify the Secretary of State of any change in the officers of a corporate license within 30 days of the 
change. A violation of this subdivision is an infraction subject to a fine of fifty dollars ($50). 
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(f) Notify the Secretary of State of any change in the business or trade name of the auctioneer or auction 
company within 30 days of the change. A violation of this subdivision is an infraction subject to a fine of fifty 
dollars ($50). 

(g) Keep and maintain, at the auctioneer's or auction company's address of record, complete and correct 
records and accounts pertaining to the auctioneer's or auction company's activity for a perrod of not less than 
two years. The records shall include the name and address of the owner or consignor and of any buyer of goods 
at any auction sale engaged in or conducted by the auctioneer or auction company, a description of the goods, 
the terms and conditions of the acceptance and sale of the goods, all written contracts with owners and 
consignors, and accounts of all moneys received and paid out, whether on the auctioneer's or auction 
company's own behalf or as agent, as a result of those activities. A first violation of this subdivision is a 
misdemeanor subject to a fine of five hundred dollars ($500); and a second or subsequent violation is subject 
to a fine of one thousand dollars ($1,000). 

(h) Within 30 working days after the sale transaction, provide, or cause to be provided, an account to the 
owner or consignor of all goods that are the subject of an auction engaged in or conducted by the auctioneer or 
auction company. A first violation of this subdivision is a misdemeanor subject to a fine of five hundred dollars 
($500); and a second or subsequent violation is subJect to a fine of one thousand dollars ($1,000). 

(i) Within 30 working days after a sale transaction of goods, pay or cause to be paid all moneys and proceeds 
due to the owner or the consignor of all goods that were the subject of an auction engaged in or conducted by 
the auctioneer or auction company, unless delay is compelled by legal proceedings or the inability of the 
auctioneer or auction company, through no fault of his or her own, to transfer title to the goods or to comply 
with any provision of this chapter, the Commercial Code, or the Code of Civil Procedure, or with any other 
applicable provision of law. A first violation of this subdivision is a misdemeanor subject to a fine of one 
thousand dollars ($1,000); a second violation is subject to a fine of one thousand five hundred dollars 
($1,500); and a third or subsequent violation is subject to a fine of two thousand dollars ($2,000). 

U) Maintain the funds of all owners, consignors, buyers, and other clients and customers separate from his or 
her personal funds and accounts. A violation of this subdivision is an infraction subject to a fine of two hundred 
fifty dollars ($250). 

(k) Immediately prior to offering any item for sale, disclose to the audience the existence and amount of any 
liens or other encumbrances on the item, unless the item is sold as free and clear. For the purposes of this 
subdivision, an item is "free and clear" if all liens and encumbrances on the item are to be paid prior to the 
transfer of title. A violation of this subdivision is an infraction subJect to a fine of two hundred fifty dollars 
($250) in addition to the requirement that the buyer be refunded, upon demand, the amount paid for any item 
that is the subject of the violation. 

(I) Within two working days after an auction sale, return the blank check or deposit of each buyer who 
purchased no goods at the sale. A first violation of this subdivision is an Infraction subject to a fine of one 
hundred dollars ($100); and a second or subsequent violation is subject to a fine of two hundred fifty dollars 
($250). 

(m) Within 30 workrng days of any auction sale, refund that portion of the deposit of each buyer that exceeds 
the cost of the goods purchased, unless delay is compelled by legal proceedings or the inability of the 
auctioneer or auction company, through no fault of Ills or her own, to transfer title to the goods or to comply 
with any provision of this chapter, the Commercial Code, or the Code of Civil Procedure, or with other 
applicable provisions of law, or unless the buyer violated the terms of a written agreement that he or she take 
possession of purchased goods within a specified period of time. A first violation of this subdivision is an 
infraction subject to a fine of one hundred dollars ($100); and a second or subsequent violation is subject to a 
fine of two hundred fifty dollars ($250). 

SEC. 131. Section 1812.608 of the Civil Code is amended to read: 

1812.608. In addition to other requirements and prohibitions of this title, it is a violation of this title for any 
person to do any of the following: 

(a) Fail to comply with any provision of this code, or with any provision of the Vehicle Code, the Commercial 
Code, any regulation of the Secretary of State, the Code of Civil Procedure, the Penal Code, or any law 
administered by the State Board of Equalization, relating to the auctioneering business, including, but not 
limited to, sales and the transfer of title of goods. 
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(b) Aid or abet the activity of any other person that violates any provision of this title. A violation of this 
subdivision is a misdemeanor subject to a fine of one thousand dollars ($1,000). 

(c) Place or use any misleading or untruthful advertising or statements or make any substantial 
misrepresentation In conducting auctioneering business. A first violation of this subdivision is a misdemeanor 
subject to a fine of five hundred dollars ($500); and a second or subsequent violation is subject to a fine of one 
thousand dollars ($1,000). 

(d) Sell goods at auction before the auctioneer or auction company involved has first entered into a written 
contract with the owner or consignor of the goods, which contract sets forth the terms and conditions upon 
which the auctioneer or auction company accepts the goods for sale. The written contract shall include all of the 
following: 

( 1 )  The auctioneer's or auction company's name, trade or business name, business address, and business 
telephone number. 

(2) An Inventory of the Item or items to be sold at auction. 

(3) A description of the services to be provided and the agreed consideration for the services, which description 
shall explicitly state which party shall be responsible for advertising and other expenses. 

(4) The approximate date or dates when the item or items will be sold at auction. 

(5) A statement as to which party shall be responsible for insuring the item or items against loss by theft, fire, 
or other means. 

t6,A eliselas1;1re H1at the auctieAeer ar a1;1etieA eempaA'f has a llaAel aA me Hlth the Seeretary af State. A RFSt 
'tielatiaA ef this s1;11leli'tlslaA is aR iRfraetiaR s1;11ljeet ta a fiAe ef twa huRelreel fifty elallars ($250); a seeaAel 
iialatiaR is sulljeet ta a fiRe ef fiye ht1RelA!el elellars ($500); aRel a thiRI er s1:11lsequeRt YlalatieA is s1:11ljeet te a 
fiAe ef eAe tl9eusaAel elellars ($1,000). 

(e) Sell goods at auction before the auctioneer or auction company Involved has first entered into a written 
contract with the auctioneer who is to conduct the auction. A first violation of this subdivision is an infraction 
subject to a fine of one hundred dollars ($100); and a second or subsequent violation is subject to a fine of two 
hundred fifty dollars ($250). 

(f) Fail to reduce to writing all amendments or addenda to any written contract with an owner or consignor or 
an auctioneer. A first violation of this subdivision Is an infraction subject to a fine of one hundred dollars 
{$100); and a second or subsequent violation is subject to a fine of two hundred fifty dollars ($250). 

(g) Fail to abide by the terms of any written contract required by this section. A first violation of this subdivision 
is an infraction subject to a fine of one hundred dollars ($100); and a second or subsequent violation is subject 
to a fine of two hundred fifty dollars ($250). 

(h) Cause or allow any person to bid at a sale for the sole purpose of increasing the bid on any item or items 
being sold by the auctioneer, except as authorized by Section 2328 of the Commercial Code or by this title. A 
violation of this subdivision Includes, but is not limited to, either of the following: 

(1) Stating any increased bid greater than that offered by the last highest bidder when, in fact, no person has 
made such a bid. 

(2) Allowing the owner, consignor, or agent thereof, of any item or items to bid on the item or items, without 
disclosing to the audience that the owner, consignor, or agent thereof has reserved the right to so bid. 

A violation of this subdivision is an infraction subject to a fine of one hundred dollars ($100). 

( i)  Knowingly misrepresent the nature of any Item or items to be sold at auction, including, but not limited to, 
age, authenticity, value, condition, or origin. A violation of this subdivision 1s an Infraction subject to a fine of 
two hundred fifty dollars ($250). In addition, it shall be required that the buyer of the misrepresented item be 
refunded the purchase price of the item or items within 24 hours of return to the auctioneer or auction 
company of the item by the buyer, provided that the item is returned within five days after the date of the 
auction sale. 

U) Misrepresent the terms, conditions, restrictions, or procedures under which goods will be sold at auction. A 
violation of this subdivision is an infraction subject to a fine of seventy-five dollars ($75). 
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(k) Sell any item subject to sales tax without possessing a valid and unrevoked seller's permit from the State 
Board of Equalization. A violation of this subdivision is an infraction subject to a fine of five hundred dollars 
($500). 
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Board of Barbering and Cosmetology-Department of Consumer Affairs 
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BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Senate Member Nguyen Subject: Nail Care Scope of 
Practice 

Bill Number: SB 296 Version: April 17, 2017 

Existing Law: 

Provides the licensure and regulation of the practices of Barbering, Cosmetology and Electrology by the 
California Board of Barbering and Cosmetology (Board) (BP&C* §7312). 

Defines the scope of practice for nail care (BP&C §731 6  (c) (2)). 

Requires the Board to determine by regulation the required subjects of instruction to be completed in all 
approved cosmetology and nail care courses (BP&C §§ 7362, 7362. 1 ,  7362.5, 7365, 7389). 

Requires the Board to admit to a licensing examination an applicant who meets certain qualifications, 
including course training as specified by the Board in a Board approved school (BP&C §§ 732 1 ,  7326, 
7362). 

This Bill: 

Expands the scope of practice for nail care to include superfluous hair removal by tweezing or waxing 
of the lip, eyebrows, area from the elbow to the fingertip, or knees to the toes of any person. 

Requires the Board determine by regulation the number of training hours to be added to the manicuring 
curriculum for training in superfluous hair removal .  

Clarifies that a licensed manicurist shall only be authorized to remove superfluous hair if the individual 
has met the educational requirements required by the Board in regulation. 

Requires any person who has a manicurist license that has not obtained the required number of hours 
of training for superfluous hair removal, to obtain the required amount of training as defined by the 
Board in regulation and submit proof of training and take and pass a licensing examination. 

Requires Board approved schools to add the required number of training hours determined by the
Board to the school's curriculum for any course of manicuring. 
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Analysis: 

This bill expands the manicurist scope of practice to include waxing and the use of tweezers on 
specified areas of the body. As of January 1 ,  201 7 the Board has 1 29, 1 96 licensed manicurists, 
31 2,727 cosmetologists and 81 ,091 estheticians. Currently, only cosmetologists and estheticians can 
perform waxing procedures. The chart below summarizes the number of citations issued per licensee 
between the cosmetologists, estheticians and manicurists. In 201 6, the percentage of citations to 
licensee is: Manicurist 2.35%, Cosmetologist 1 .42% and Esthetician .56%. 

License Type 2012 2013 2014 2015 2016 

Barbers 654 543 1041 993 1205 

Cosmetologists 3955 2738 4245 4273 4462 

Electrologists 1 2 1 5 4 

Estheticians 231 173 283 340 459 

Manicurists 

 

2452 1785 2490 2501 3037 

Establishments 

 

10031 7347 10297 10220 11271

Mobile Units 

 

1 1 3 3 2 
Schools 0 7 121 88 112 

The Board has compiled the number of complaints within a five year period that have been submitted 
with allegation types that may be considered within the manicuring/pedicuring and waxing scope of 
practice. 

2012* 

Allegation Types Number of Complaints 
Infection 103 

Cut 
Wax Burn 

43 

32 

Skin Cut 16 

Facial Burn 9 

Alleraic Reaction 8 
Wax Infection 8 
Wax Cut 6 

 

 

 

2013* 

Alleaation Types Number of Comolaints 
Infection 65 

Cut 33 

Wax Burn 22 

Skin Cut 16 

Facial Burn 14 

Wax Infection 6 

Wax Cut 5 

2014 

Allegation Types Number of Complaints 
Manicure Infection 40 

Pedicure Infection 39 

Manicure Burn 23 

Cut 16 

Manicure Allergic 
Reaction 16 

Wax Infection 16 

Facial Burn 12  

Facial Infection 12 
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2015 
Alleaation Types Number of Comolaints 
Pedicure Infection 84 

Manicure Infection 32 

Manicure Cut 26 

Pedicure Cut 21 

Skin Alleraic Reaction 17 

Facial Burn 1 0  
Facial Allergic 
Reaction 7 

Wax Cut 7 

2016 
Allegation Types Number of Complaints 
Pedicure Infection 
Manicure Infection 

87 

39 
Manicure Cut 26 

Pedicure Cut 24 

Facial Burn 8 

Wax Burn 6 

5 Skin Cut 

*Broader allegation categories were used as the data was collected pre-BreEZe. 

In 201t3, the Board underwent its scheduled sunset review and appeared before the Senate and 
Assembly Business and Professions Committees. One of the issues raised from the committee was 
regarding appropriate licensing categories. In the final recommendations of the Board's sunset review, 
the legislative staff's recommendation stated: 

"Staff Recommendation: The Board should review the issue of recognizing specialized service 
providers like eyelash extension appliers, makeup artists and waxers. The Board should work 
with national groups, professional associations, colleagues at NIC, school owners and licensees 
to determine if steps are necessary to create easier paths to Board recognition for individuals 
performing limited services. The Board should provide the Committee with statutory 
recommendations by January 1 ,  2014." 

The Board complied with this request and below is an excerpt from the final report issued to the 
California Legislature regarding the cosmetology scope of practice: 

"The Board is confident that the existing scope of practice is sufficient and necessary to carry 
out the Board's priority (consumer protection). Individuals may choose to perform only one skill 
within the scope of practice, however, the knowledge that is learned through the curriculum and 
the examinations should remain intact."t. 

In response from the report submittal the Board received the following response from the Legislature, 
regarding the implementation of sublicensing categories, such as waxing: 

"Staff Recommendation: The Committees may wish to require the BBC to focus on numerous 
other areas including: adjusting its current regulatory authority to include recognition of a 
freelance certificate; improving its Inspection Program, improving its relationship with the BPPE, 
reviewing the curriculum standards of schools and hour requirement necessary for licensure; 
and addressing consumer safety issues instead of approving industry certificates which 
licensees are already permitted to receive, granted they are operating within the scope of their 
professional license." 
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The National Interstate Council of State Boards (NIC) currently provides a written and practical waxing
examination. 

 

Fiscal Impact: 

The fiscal impact to the Board is substantial. The complete financial impact of implementation of this bill 
is unknown at this time. 

The current contract with NIC would need to be amended. NIC currently charges $1 5.00 per 
examination. Given that it is assumed that at least 50 percent of the current manicurist licensee 
population, 64,598 manicurists is expected to want to expand their scope of services to offer waxing
the Board could expect to incur exam fees in the amount of $1t,937,940. This cost may be offset by 
exam and initial licensing fees imposed upon the applicants. 

, 

To accommodate the increased examination demand, it is assumed the Board would need to hire at 
least 2 waxing examiners, one for each exam site (Fairfield and Glendale, CA). It may be determined 
that additional space to hold the waxing examination at the Board's Glendale exam site may be 
required. This could result in amending the current building lease and securing an additional room in 
order to provide space for the examination. Additional, costs associated with increasing the size of the 
Glendale exam site is unknown at this time. In addition, it is unknown at this time if additional space is 
available for lease. If space is not available, this could result in the Board defaulting on its current 
contract with the Glendale leasing agent and incurring expenses in the default of lease, legal costs and 
costs estimated in moving the examination site and entering into another building lease agreement. 

There may be a need to hire 1 temporary headquarters office technician for cashiering and application 
processing. This would be a temporary assignment as once the initial influx of currently licensed 
manicurists taking the waxing exam is satisfied; the Board may be able to absorb the additional time 
spent on application processing. 

The costs involved in promulgation regulations are estimated at $1t,000.00 per regulatory package. It is
estimated the Board may need two regulatory packages. 

 

It is assumed that the BreEZe database will need the following adjustments and costs involved in 
implementation are unknown at this time: 

• Amendments to the current checklist. 
• Possible new business rule or modifier. 
• Possible on-demand letter(s). 
• Possible new enforcement or compliance codes. 

Since the assumed proposed regulations would impact IT work, IT requirements cannot be finalized 
until the regulations are implemented. It is presumed that regulations will require one year for 
completion. In addition, use of new contract resources will extend the development effort up to twelve 
months to allow for recruitment and hiring. 

Board Position: 

On May 1 5, 201 7, the Board took an opposed position to this bill. 

Bill Status: 

Two year bill. 

*BP&C refers to the California Business and Professions Code. 
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AMENDED IN SENATE APRIL 17, 2017 

CALIFORNIA LEGISLATURE- 2017-201 8  REGULAR SESSION 

SENATE BILL No. 296 

Introduced by Senator Nguyen 

February 13, 2017 

An act to amend Section-74{H- 7316 of the Business and Professions Code, relating to barbering and 
cosmetology. 

LEGISLATIVE COUNSEL'S DTGEST 

SB 296, as amended, Nguyen. Barbering and-€  cosmetology: nail care: superfluous hair removal. 

The Barbering and Cosmetology Act provides for the licensure and regulation of barbers, cosmetologists, 
estheticians, manicurists, electrologists, and apprentices by the State Board of Barbering and Cosmetology, 
which is within the Department of Consumer Affairs. Existing law FeE1UiFes a licensee, at the time ef license 
R?newal, te Fei:,ert certain infeFmatien te the !maFEI, incluain!l whether he eF she is a,i eFApleyee, aA 
itldcpenaent centFacter, a lleeth renter, eF a sal .,. defines nail care as the practice of cutting, trimming, 
polishing, coloring, tinting, deansing, manicuring, or pedicuring the nails of any person or massaging, cleaning, 
or beautifying from the elbow to the fingertips or the knee· to the toes. Existing law requires an applicant for a 
license as a manicurist to meet certain criteria, including that he or she has completed a course in nail care 
from a school approved by the board. 
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Tl1is bill would-make AOAsubstant-iYe-c--hanges to these prow.;ieRS-c additionally define nail care as removing 

superfluous hair from the lip, eyebrows, the elbow to fingertips, or knees to toes by the use of tweezers or 
waxing. The bill would authorize a licensee as a manicurist to remove superfluous hair only if he or she meets 
specified educational requirements. The bill would require the board to determine, by regulation, the required 
number of hours to be added to the existing manicuring curriculum that will allow sufficient training in the 
practice of superfluous hair removal and would require an approved school to add the required number of 
training hours to the school's curriculum for any course in manicuring by a specified date. 
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Vote: majority Appropriation: no Fiscal Committee: fleyes Local Program: no 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 7316 of the Business and Professions Code is amended to read: 

7316. (a) The practice of barbering is all or any combination of the following practices: 

( 1) Shaving or trimming the beard or cutting the hair. 
. 

(2) Giving facial and scalp massages or treatments with!Ioils, creams, lotions, or other preparations either by 
hand or mechanical appliances. 

(3) Singeing, shampooing, arranging, dressing, curling, waving, chemical waving, hair relaxing, or dyeing the 
hair or applying hair tonics. 

( 4) Applying cosmetic preparations, antiseptics, powders, oils, clays, or lotions to scalp, face, or neck. 

(5) Hairstyling of all textures of hair by standard methods that are current at the time of the hairstyling.  

(b) The practice of cosmetology is al l  or any combination of the following practices: 

( 1) Arranging, dressing, curling, waving, machineless permanent waving, permanent waving, cleansing, 
cutting, shampooing, relaxing, singeing, bleaching, tinting, coloring, straightening, dyeing, applying hair tonics 
to, beautifying, or otherwise treating by any means, the hair of any person. 

(2) Massaging, cleaning, or stimulating the scalp, face, neck, arms, or upper part of the human body, by means 
of the hands, devices, apparatus or appliances, with or without the use of cosmetic preparations, antiseptics, 
tonics, lotions, or creams. 

(3)  Beautifying the face, neck, arms, or upper part of the human body, by use of cosmetic preparations, 
antiseptics, tonics, lotions, or creams. 

( 4) Removing superfluous hair from the body of any person by the use of depilatories or by the use of 
tweezers, chemicals, or preparations or by the use of devices or appliances of any kind or description, except 
by the use of light waves, commonly known as rays. 

(5) Cutting, trimming, polishing, tinting, coloring, cleansing, or manicuring the nails of any person. 

(6) Massaging, cleansing, treating, or beautifying the hands or feet of any person. 

(c) Within the practice of cosmetology there exist the specialty branches of skin care and nail care. 

( 1 )  Skin care is any one or more of the following practices: 

(A) Giving facials, applying makeup, giving skin care, removing superfluous hair from the body of any person 
by the use of depilatories, twee'i!eFS tweezers, or waxing, or applying eyelashes to any person. 

(B)  Beautifying the face, neck, arms, or upper part of the human body, by use of cosmetic preparations, 
antiseptics, tonics, lotions, or creams. 

(C) Massaging, cleaning, or stimulating the face, neck, arms, or upper part of the human body, by means of 
the hands, devices, apparatus, or appliances, with the use of cosmetic preparations, antiseptics, tonics, lotions, 
or creams. 

(2) (A) Nail care-+.;--#te is both of the following: 

(i) The practice of cutting, trimming, polishing, coloring, tinting, cleansing, manicuring, or pedicuring the nails 
of any person or massaging, cleansing, or beautifying from the elbow to the fingertips or the knee to the toes 
of any person. 

(ii) The removing of superfluous hair from the lip, eyebrows, the elbow to the fingertips, or knees to the toes of 
any person. An individual who is licensed by the board as a manicurist shall only be authorized to remove 
superfluous hair if he or she has met the educational requirements required by the board pursuant to 
subparagraph (C). 

(B) An individual who is licensed by the board as a manicurist who desires to perform the removal of 
superfluous hair, as described in clause (ii) of subparagraph (A), and who has not obtained the required 
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number of hours of education on the removal of superfluous hair required by the board, pursuant to 
subparagraph (C), shall obtain the required additional education prior to performing the removal of superfluous 
hair, as described in clause (ii) of subparagraph (A), and shall submit proof of the completion of the required 
education to the board. Upon completion of the required education, the licensee shall be required to take and 
pass an examination. 

(C) The board shall determine, by regulation, the required number of hours to be added to the existing 

manicuring curriculum that will allow for sufficient training in the practice of superfluous hair removal, which 
shall include removing superfluous hair from the lip, eyebrows, the elbows to the fingertips, and knees to toes 
by the use of tweezers or waxing. A licensee described in subparagraph (BJ shall be required to complete the 
required hours of training under this subparagraph consistent with the requirements of subparagraph (BJ. 

(D) On and after _ e_  , an approved school shall add the required number of hours in subparagraph (C) to the 
school's curriculum for any course in manicuring. 

(d)  The practice of barbering and the practice of cosmetology do not include any of the following: 

(1) The mere sale, fitting, or styling of wigs or hairpieces. 

(2) Natural hair braiding. Natural hair braiding is a service that results in tension on hair strands or roots by 
twisting, wrapping, weaving, extending, locking, or braiding by hand or mechanical device, provided that the 
service does not include haircutting or the application of dyes, reactive chemicals, or other preparations to alter 
the color of the hair or to straighten, curl, or alter the structure of the hair. 

(3) Threading. Threading is a technique that results in removing hair by twisting thread around unwanted hair 
and pulling it from the skin and the incidental trimming of eyebrow hair. 

(e) Notwithstanding paragraph (2)  of subdivision (d), a person who engages in natural hairstyling, which is 
defined as the provision of natural hair braiding services together with any of the services or procedures 
defined within the regulated practices of barbering or cosmetology, is subject to regulation pursuant to this 
chapter and shall obtain and maintain a barbering or cosmetology license as applicable to the services 
respectively offered or performed. 

(f) Electrolysis is the practice of removing hair from, or destroying hair on, the human body by the use of an 
electric needle only. 

"Electrolysis" as used in this chapter includes electrolysis or thermolysis. 

SECTION l.SeetieA 7401 efUie B1:1siAess aAel Pref.ess1eAs Ceele 1s ameAeleel te reael: 

7401.(a)AA indlviEl1:1al llceAseel p1ffs1:1aAt te Sectien 7396 shall, at the time ef lieense Fenewal, repeFt te the 
Ilea rd his er her praetiee stat1:1s, eleslgAateEI as ene ef the fellewing, 

(l)F1:1II time practice in Callfemia. 

(2)F1:1II time praetiee e1:1tsiele ef Califernla. 

(3)Part time practice in Callfern!a. 

(4)Net werlcing in the lnd1:1stry!I. 

(S)Retireel. 

(6)Other practice stat1:1s, as may Ile f1:1Fther eldiAeel lly the llearel . 

(ll)An 1nel1•,.idttal licenseEI p1:1rs1:1aAt te Sectlen 7396 shall, at the time ef license Fenewal, ielentif't' Rimself er 
herself en tRe applieatien as ene ef tRe fellewing: 

(l)Erflple't'ee. 

(2)lnElepenElent cent.•aeter er boeth renter. 

(])Salen ewner. 

(e)An ineliYiel1:1al lieeAseel p1:1rs1:1aAt to Seetien 7347 shall, at the time ef liceflse Fene;,·al, rel)Ort to the beaFd 
wliether either ef the fellowing is applieable te hiAl or her. 

( l)He er she has a beotR renter e13erating in the establishment. 
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_____________ (2)1-!e er she has aR iRde13eRdeAt eeAtraeter e13eratin e establ hm_e_-Rt. ___ j 
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BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Senate Member Bradford Subject: Commission Wages 

Bill Number: SB 490 Version: March 20, 201 7 

Existing Law: 

Provides the licensure and regulation of the practices of barbering, cosmetology, esthetics, manicuring 
and electrology by the California Board of Barbering and Cosmetology. (Board)(BP&C* §7312) 

Defines "commission wages" as compensation paid to any person for services rendered in the sale of 
such employer's property or services and based proportionately upon the amount or value of the 
property or services, and requires that commission wages are due and payable once during each 
calendar month on a day designated in advance by the employer as the regular payday. (Labor Codee§ 
204.e1 )  

Requires that, when a n  employee is compensated on a "piece rate" basis, the employer must include 
the employee's wage stub and the number of piece-rate units earned and any applicable piece rate if 
the employee is paid on a piece-rate basis. (Labor Codee§ 226 (e)) 

Requires that nonproductive time, rest breaks, and recovery breaks are separately compensated and 
set requirements for how they should be compensated. (Labor Code § 226.2) 

This Bill: 

Allows BBC licensees to be paid a commission wage if the salon pays twice the minimum wage base 
hourly rate and then adds a commission percentage on top of that payment. Requires commission 
wages paid to any BBC licensee to be due and payable at least twice during each calendar month on a 
day designated in advance by the employer as the regular payday. 

If adopted, this bill would take effect on January 1 ,  201 8. 

Analysis: 

Within the barbering and beauty industry employers usually utilize either an hourly rate of pay structur
a piece rate (unit) pay structure or a commission based pay structure. 

e, 

Making the distinction between piece rate (units) wages and commission wages is very difficult. Piece 
rate payment is generally used as a payment for items such as a basket of strawberries or a sewn 
piece of clothing. On the other hand, a commission payment is usually a percentage of the value of a 
sale, such as a percentage of hair care products that a stylist may sell. Under current law, a base rate 

I 



of minimum wage is only necessary if a salon pays for all rest periods and pays a flat "piece" of the 
service on top of the minimum wage. 

Concern develops in using the piece rate method in the salon environment because a stylist can sell a 
bottle of shampoo, a monthly lash extension service, all while providing a haircut, which creates 
extreme difficulty in appropriately breaking down how the work hours and payment should be made to 
the stylist under the piece rate pay structure. 

This bill allows licensees to have a 'ground floor' rate of pay (twice the states minimum wage) and 
negotiate a commission percentage on products or services sold while performing actual services. 

This bill does not require establishments to adopt this pay model but offers it as an alternate rate of 
wage structure. Salons are still able to pay licensees on an hourly basis, or by the piece rate rules or 
by the twice the minimum wage/commission method. 

Fiscal Impact: 

The fiscal impact to the Board is considered minor and absorbable by the Board. The Board does not 
enforce the California labor law therefore there are no fiscal enforcement impacts. 

Any fiscal impact resu lts from the changes to the labor law requiring the statutorily mandated Health 
and Safety Course (BP& C § 7389) to be revised. This will require the Board to send out the training 
course to all Board approved schools and apprentice sponsors. 

Estimated Fiscal Impact 

Production costs of a CD copy of the Training course for 246 schools and 35 apprentice 
sponsorst= $562.00 

Shipping costs: $674.40 

Total Estimated Fiscal Impact: $1 ,236.40 

Board Position: 

Non Declared. 

*BP&C refers to the California Business and Professions Code. 
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AMENDED IN SENATE MARCH 20, 2017 

CALIFORNIA LEGISLATURE- 2017-2018 REGULAR SESSION 

SENATE BILL No. 490 

Introduced by Senator Bradford 

February 16, 2017 

An act to-aFAefla add Section...£-1--ef 204. 1 1  to the Labor Code, relating to employment. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 490, as amended, Bradford. Difector of 1Rdustrial RelatioRs. Wages: Barbering and Cosmetology Act:
licensees. 

 

Existing law establistles the Dc13artmeRt of Ineustrial Re   
aerninistration b•t the Directer of lnEh:1strial Relati01¥-r.- requires, with certain exceptions, that all wages be paid 
twice during each calendar month on days designated in advance by the employer as the regular paydays and 
requires the minimum wage for all industries to be $10. Existing law makes it a crime for any person to willfully 
refuse to pay wages due and payable after demand has been made. The Barbering and Cosmetology Act 
provides for the licensure and regulation of barbers, cosmetologists, estheticians, manicurists, electrologists, 
and apprentices by the State Board of Barbering and Cosmetology, which is within the Department of 
Consumer Affairs. 

This bill would rnalte a nensubstantive chan§e ta t!=1at administFation pro,..isien. require commission wages paid 
to any employee who is licensed under the Barbering and Cosmetology Act to be due and payable at least twice 
during each calendar month on a day designated in advance by the employer as the regular payday and 
authorizes the employee and employer to agree to a commission in addition to the base hourly rate. The bill 
would provide that commission wages are wages paid to an employee who is licensed under that act for 
providing services for which a license is required when paid as a percentage or a flat sum portion of the sums 
paid lo Lhe employee by lhe clienl receiving lhe service, provided Cha£ £he employee is paid a regular hourly 
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rate of at  least 2 times the state minimum wage rate in addition to commissions paid. By expanding the scope 
of an existing crime, this bill would result in a state-mandated local program. 

The California Constitution requires the state to reimburse local agencies and school districts for certain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

Vote: majority Appropriation: no Fiscal Committee: N!yes Local Program: fleyes 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 204.11 is added to the Labor Code, to read: 

204.11. Commission wages paid to any employee who is licensed pursuant to the Barbering and Cosmetology 
Act (Chapter 10 (commencing with Section 7301) of Division 3 of the Business and Professions Code) are due 
and payable at least twice during each calendar month on a day designated in advance by the employer as the 
regular payday. For any employee who is licensed pursuant to the Barbering and Cosmetology Act (Chapter 10 
(commencing with Section 7301) of Division 3 of the Business and Professions Code), wages that are paid to 
that employee for providing services for which such a license is required, when paid as a percentage or a flat 
sum portion of the sums paid to the employer by the client recipient of such service, constitute commissions, 
provided that the employee who is paid, in every pay period in which hours are worked, a regular hourly rate of 
at least two times the state minimum wage rate in addition to commissions paid. The employee and employer 
may agree to a commission in addition to the base hourly rate. Nothing in this section shall be interpreted to 
limit any rights or remedies otherwise available under state or federal law, including the right to overtime 
compensation. 

SEC. 2. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because the only costs that may be incurred by a local agency or school district will be incurred 
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a 
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of 
a crime within the meaning of Section 6 of Article XIII B of the California Constitution. 

SECTION 1.5ectioA 51 of H1e Laser Coele Is ameAeleel to reael: 

51:The elePartmeAt shall ee coAelucteel ttAeler the coAtrel of aR e,iecutiYe officer lcAB'A'A as the Director of 
IAdustrial RelatloAs. The Director of !Aelttstrial RelatioRs shall be a11P1oiAted b7 the GoYemor with the ae!Yiee aml 
coAseAt of the 5eAate aAa hold office at the Pleasure of the Go·,erAor aAe shall reeelve aA aAAual salary 
J!F6Yieleel for b·t Chapter 6 (comFAeAciAg with 5ectioA 11559) of Part 1 of Di11isioA 3 of Title 2 of the Go,ernmeAt 
6oEle:-
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BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Senate Member Hill Subject: Apprentice Supervision 

Bill Number: SB 547 Version: July 5, 2017 

Existing Law: 

Defines the term "Apprentice". (BP&C* §7332) 

Provides that it is unlawful for anyone practicing barbering, cosmetology, esthetics, manicuring or 
electrology for compensation without a valid, unexpired license. A violation of the section is subject to
administrative fines and maybe subject to a misdemeanor. (BP&C §7317) 

 

Provides the licensure and regulation of barbers, cosmetologists, estheticians, manicurists, 
electrologists and apprentices by the California Board of Barbering and Cosmetology. (Board) 
(BP&C §§ 731t2, 7334) 

Authorizes an apprentice, to perform services under the supervision of a licensee approved by the 
Board and establishes the conditions under which an apprentice may practice. (BP&C §7336) 

This Bill: 

Defines the term, "under the supervision of a licensee". This term would mean a person supervised at 
all times by a licensee while performing services in a licensed establishment and would consider an 
apprentice who is not being supervised by a licensee to be practicing under the act without a license. 

Analysis: 

The Board currently cites an apprentice for unlicensed activity (BC&P 7317) if an apprentice is 
performing services on a client for compensation without the supervision of a Board approved trainer. 
This bill adds clarity to that action and provides the Board substantiation for the action. 

Fiscal Impact: 

No fiscal impact to the Board. 

Board Position: 

On May 15 ,  201 7, the Board took a support position to this bill. 

*BP&C refers to the California Business and Professions Code. 
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IJ Date Published: 07/05/2017 09:00 PM 
SHARE THIS: 

AMENDED IN ASSEMBLY JULY OS, 2017 

AMENDED IN SENATE APRIL 17, 2017 

CALIFORNIA LEGISLATURE- 2017-2018 REGULAR SESSION 

SENATE BILL No. 547 

Introduced by Senator Hill 

February 16, 2017 

An act to amend Sections 156, 2499.5, 2715, 2760. 1, 2987, 4008, 4887, 5063.3, 5096.9, 5810, 7332, 
7635, 11302, 11320.5, 11321, 1 1323, 1 1324, 11345, 11345.2, 11345.6, 11422, 12241, 12304, 

12305, 12310, and 12500 of, to add Sections 11345.5 and 11345.8 to, to repeal Section 303 of, and to 
repeal and add Section 11345.3 of, the Business and Professions Code, relating to professions and 

vocations. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 547, as amended, l-lill. Professions and vocations: weights and measures. 

(1 ) Existing law pre·,ides establishes the Department of Consumer Affairs within the Business, Consumer 
Services, and Housing Agency and provides that the department is under the control of the Director of 
Consumer Affairs. Existing law establishes within the department a Division of Consumer Services under the 
supervision and control of a chief who is appointed by the Governor. Existing law authorizes the Department of 
Consumer Affairs to enter into a contract with a vendor for the licensing and enforcement of the BreEZe 
system, which Is a specified Integrated, enterprisewide enforcement case management and licensing system, 
no sooner than 30 days after written notification to certain committees of the Legislature. 

This bill would repeal the provision establishing the Division of Consumer services. The bill would require the 
director to report progress on release 3 entities' transition to the new licensing technology platform to the 

appropriate committees of the Legislature, as specified. 
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(2) Existing law provides for the licensure and regulation of various professions and vocations by boards within
the Department of Consumer Affairs.

(A) Existing law provides for the certification and regulation of podiatrists by the California Board of Podiatric 

Medicine within the jurisdiction of the Medical Board of California and requires certain fees to be paid to the 

board, including a fee for the application and Issuance of a certificate to practice podiatric medicine. 

This bill would revise the fees, as specified. 

(B) Existing law, the Nursing Practice Act, establishes the Board of Registered Nursing within the Department of 

Consumer Affairs and sets forth its powers and duties regarding the licensure and regulation of registered 

nurses. That act authorizes a registered nurse whose license has been revoked or suspended or who has been 

placed on probation to petition the board for reinstatement or modification of penalty. 

This bill would authorize the board to hear the petition or to assign the petition to an administrative law judge, 

as specified. 

(C) Existing law, the Psychology Licensing Law, establishes the Board of Psychology to license and regulate the 

practice of psychology and authorizes the board to collect specified fees, including a delinquency fee of $25. 

This bill would instead make the delinquency fee 50 percent of the renewal fee for each license type, not to 

exceed $150. 

(D) Existing law, the Pharmacy Law, provides for the Jicensure and regulation of pharmacists by the California 

State Board of Pharmacy and authorizes the board to employ inspectors of pharmacy. 

This bill would also authorize the board to employ legal counsel. 

(E) Existing law, the Veterinary Medicine Practice Act, provides for the I/censure and regulation of veterinarians 

and the practice of veterinary medicine by the Veterinary Medical Board and authorizes a person whose license 

or registration has been revoked or placed on probation to petition the board for reinstatement or modification 

of penalty after a period of not less than one year. 

This bill would instead provide that a person may petition the board for reinstatement or modification of penalty 

after at least 3 years for reinstatement of a surrendered or revoked license, at least 2 years for early 

termination or modification of probation of 3 years or more, or at least one year for modification of a condition 

or termination of probation of less than 3 years. The bill would authorize the board, upon a showing of good 

cause, to specify in an order Imposing probation of more than 3 years that the person may petition for 

reissuement, modification, or termination of probation after one year. 

(F) Existing law provides for the licensure and regulation of accountants by the California Board of Accountancy,
which is within the Department of Consumer Affairs. Existing law prohibits confidential information obtained by 
a licensee concerning a client from being disclosed by the licensee without the written permission of the client,
except when the disclosure is made by a licensee or a licensee's duly authorized representative to another
licensee in connection with a proposed sale or merger of the licensee's professional practice.

This bill would additionally authorize that disclosure in that same connection to another person, provided the 
parties enter into a written nondisclosure agreement. 

Existing law, until January 1, 2019, authorizes an individual otherwise meeting a condition for a practice 
privilege to perform certain audit and financial statement review services only through a firm of certified public 
accountants that is required to be registered with the board and authorizes such an individual qualified for the 
practice privilege to practice public accountancy in this state without the imposition of a notice, fee, or any 
other requirements. Existing law authorizes the board to adopt regulations to carry out the practice privilege 
provisions and regulations have been adopted, which become inoperative on January 1, 2019. 

To ensure un interrupted implementation of the practice privilege provisions, this bil l would authorize the board 
to adopt or amend regulations to remove or extend the inoperative date of these regulations. The bill would 
require the Office of Administrative Law to consider the board's action to remove or extend the inoperative 
dates of these regulations as a change without regulatory effect and would exempt the board from complying 
with the Administrative Procedure Act with respect to that removal or extension. 
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(G) Existing law authorizes a certified interior designer, as defined, to obtain a stamp from a n  interior design
organization, as defined, that uniquely identifies the designer and certifies that he or she meets certain
qualifications and requires the use of that stamp on all drawings and documents submitted to any
governmental agency by the designer. Existing law provides that these provisions are repealed on January 1 1 

2018.

This bill would instead repeal those provisions on January 1, 2022. 

(H) Existing law, the Barbering and Cosmetology Act, provides for the licensing and regulation of persons
engaging in the practice of barbering, cosmetology, or electrolysis, as specified. Existing law authorizes an
apprentice, as defined, to perform services under the supervision of a licensee approved by the State Board of
Barbering and Cosmetology, as specified. Practicing barbering, cosmetology, or electrolysis without being
properly licensed is a crime.

This bill would define the term "under the supervision of a licensee" for these provisions to mean a person 
supervised at all times by a licensee while performing services in a licensed establishment. The bi l l  would also 
prohibit an apprentice from being the only person working in an establishment and would deem an apprentice 
who is not being supervised by a licensee to be practicing under the act without a license. Because this bil l 
would expand the scope of a crime, it would impose a state-mandated local program. 

(I) The Cemetery and Funeral Act provides for the I/censure and regulation of cemeteries, crematories, funeral 

establishments, and their personnel by the Cemetery and Funeral Bureau, and requires any person employed 

by, or an agent of, a licensed funeral establishment who consults with the family or representatives of the 

famlly of a deceased person for the purpose of arranging certain services to receive documented training, as 

specified. 

This bill would require that training to be completed at least once every 3 years. 

(]) Existing state law, the Real Estate Appraisers' Licensing and Certification Law, provides for the licensure, 
certification, and regulation of real estate appraisers and appraisal management companies by the Bureau of 
Real Estate Appraisers within the Department of Consumer Affairs, which is headed by the Chief of the Bureau 
of Real Estate Appraisers. Existing state law prohibits a person from engaging in federally related real estate 
appraisal activity without an active license. Existing state law defines "federally related transaction" as any real 
estate-related financial transaction which a federal financial institutions regulatory agency engages in, contracts 
for, or regulates, and which requires the services of a state licensed real estate appraiser. 

Existing state law prohibits a person or entity from acting in the capacity of an appraisal management company 
without first obtaining a certificate of registration from the bureau. Existing state law defines an "appraisal 
management company" as a person or entity that maintains an approved list or lists, containing 11 or more 
independent contractor licensed or certified appraisers, or employs 11 or more licensed or certified appraisers, 
receives requests for appraisals from one or more clients, and for a fee paid by one or more of its clients, 
delegates appraisal assignments for completion by its independent contractor or employee appraisers. 

Existing federal law, the Dodd-Frank Wall Street Reform and Consumer Protection Act, requires the Board of 
Governors of the Federal Reserve System, the Comptroller of the Currency, the Federal Deposit Insurance 
Corporation, the National Credit Union Administration Board, the Federal Housing Finance Agency, and the 
Bureau of Consumer Financial Protection to jointly, by rule, establish minimum requirements to be applied by a 
state in the registration of appraisal management companies. These minimum requirements include a 
requirement that an appraisal management company (1)  register with and be subject to supervision by a state 
appraiser certifying and licensing agency in each state in which that company operates, (2) verify that only 
licensed or certified appraisers are used for federally related transactions, (3) require that appraisals 
coordinated by an appraisal management company comply with the Uniform Standards of Professional 
Appraisal Practice, and ( 4) require that appraisals are conducted independently and free from inappropriate 
influence and coercion, as provided. Existing federal law does not prohibit states from establishing additional 
requirements. 

Existing federal law prohibits an appraisal management company from being registered by a state or included 
on the national registry if the company is owned by any person whose appraiser license or certificate was 
refused, denied, canceled, surrendered in lieu of revocation, or revoked in any state. 
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This bill would conform to federal law by, among other things, redefining an "appraisal management company" 
as a person that ( 1 )  provides appraisal management services to creditors or to secondary mortgage market 
participants, including affiliates, (2)  provides those services in connection with valuing a consumer's principal 
dwelling as security for a consumer credit transaction or incorporating such transactions into securitizations, 
and (3) within a given 12-month period, oversees an appraiser panel of more than 15 State-certified or State­
licensed appraisers in a State or 25 or more State-certified or State-licensed appraisers in two or more States. 
The bill would define "appraiser panel" and prescribe the method for determining whether an appraiser is a part 
of the appraisal management company's appraiser panel. The bill would additionally prohibit a person or entity 
from representing itself to the public as an appraisal management company, either in advertising or through Its 
business name, without a certificate of registration. 

Existing state law prohibits a person other than a licensee from signing an appraisal and authorizes a specified 
trainee to sign an appraisal if it is also signed by the licensee. Existing law authorizes an individual who is not a 
licensee to assist in the preparation of an appraisal under certain conditions. 

This bill would prohibit a person other than a licensee from signing an appraisal in a federally related 
transaction. The bill would authorize a trainee to sign an appraisal in such a transaction if it is also signed by a 
licensee. The bill would authorize an individual who is not a licensee to assist in the preparation of an appraisal 
in a federally related transaction under certain conditions. 

Existing state law prohibits the chief from issuing a certificate of registration to an appraisal management 
company unless the appraisal management company confirms In its application for registration that all of its 
contracts with clients include specified standard business practices. 

This bill would delete that provision and require all appraisal management companies to, among other things, 
d irect the appraiser to perform the assignment in accordance with the Uniform Standards of Professional 
Appraisal Activity and engage appraisal panel members with an engagement letter that shall include terms of 
payment. 

Existing federal law requires a federally regulated appraisal management company to report to the State or 
States in  which it operates the information required to be submitted by the State pursuant to the policies of the 
Appraisal Subcommittee of the Federal Financial Institutions Examination Council regarding the determination 
of the fee imposed by the AMC National Registry, which is the registry of State-registered appraisal 
management companies and federally regulated appraisal management companies maintained by the Appraisal 
Subcommittee. 

This bill would require a federally regulated appraisal man?gement company operating in  California to report to 
the bureau the information required to be submitted by the bureau to the Appraisal Subcommittee. The bill 
would authorize the bureau to charge the federally regulated appraisal management company a fee in an 
amount not exceed the reasonable regulatory cost to the board for processing the information. 

This bill would also define various other terms for purposes of carrying out these provisions. 

This bill would make various other nonsubstantive and technical changes. 

(3) (A) Existing law provides for the regulation of commercial weighing and measuring devices by the
Department of Food and Agriculture, and provides for the enforcement of those provisions by the State Sealer
and by county sealers of weights and measures in each county. Existing law requires the department to keep 
the standards of the state for weights and measures in a suitable laboratory location or, if transportable, to 
maintain the standards under appropriate environmental conditions and requires the department to have the 
standards d irectly certified by the National Institute of Standards and Technology or by any measurement 
assurance procedures approved by that institute. Existing law requires the department to use the standards of 
the state to certify similar standards and any dissimilar standards which are dependent on the values 
represented by the state standards. Existing law requires the department, or a certified laboratory designated 
by the department, to certify standards of the county sealers at specified intervals. 

Existing law, until January 1, 2019, requires the Secretary of Food and Agriculture to establish by regulation an 
annual administrative fee to recover reasonable administrative and enforcement costs incurred by the 
Department of Food and Agriculture for exercising supervision over and performing investigations in connection 
with specified activities performed by sealers, and requires the administrative fee to be collected for every 
device registered with each county office of weights and measures and paid annually to the Department of Food 
and Agriculture Fund. 
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This bill would additionally require the annual administrative fee to be used to recover reasonable costs 
incurred by the department for the safekeeping and certification of the state standards, for using the state 
standards to certify other standards, and for certifying the standards of county sealers. 

(B) Existing law defines various terms for purposes of regulating weighing and measuring devices, including the 
term "commercial purposes." 

This bill would provide that commercial purposes does not include the determination of the weight of any 
animal or human by a llealiR!l arts liceAsee qualified health provider, licensed doctor of veterinary medicine, 

licensed physician and surgeon, or staff members within the business operations of and under the supervision 

of a licensed doctor of veterinary medicine or licensed physician and surgeon for the purposes of determining 
the appropriate dosage of any medication or medical treatment-ef or the volume, duration, or application of any 
medical procedure. 

(4) The California Constitution requires the state to reimburse local agencies and school districts for certain 
costs mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This b i l l  would provide that no reimbursement is required by this act for a specified reason. 

Vote: majority Appropriation: no Fiscal Committee: yes Local Progra m :  yes 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 156 of the Business and Professions Code is amended to read: 

156. (a) The d irector may, for the department and at the request and with the consent of a board within the 
department on whose behalf the contract is to be made, enter into contracts pursuant to Chapter 3 
(commencing with Section 11250) of Part 1 of Division 3 of Title 2 of the Government Code or Chapter 2 
(commencing with Section 10290) of Part 2 of Division 2 of the Public Contract Code for and on behalf of any
board within the department. 

(b) In accordance with subdivision (a), the director may, in his or her discretion, negotiate and execute 
contracts for examination pur(;loses purposes, which include provisions-wfllek that hold harmless a contractor 
where liability resulting from a contract between a board in the department and the contractor is traceable to 
the state or its officers, agents, or employees. 

(c) The director shall report progress on release 3 entities' transition to a new licensing technology platform to 
all the appropriate committees of the Legislature by December 31 of each year. Progress reports shall include 

updated plans and time/Ines for completing all of the following: 

(1) Business process documentation.

(2) Cost benefit analyses of IT options.

(3) IT system development and implementation. 

(4) Any other relevant steps needed to meet the IT needs of release 3 entities.

(5) Any other Information as the Legislature may request. 

SEC. 2. Section 303 of the Business and Professions Code is repealed. 

303.Tllere Is iA Hie ElepartmeAt a E>lvisioA ef CoAsumer SeF¥iees uAEler tile supeFYisleA aAEI ceAtrel of a cllief. 
Tile cllief sllall Ile appolAteEI ll·f tile Ge..,erAor aAEI sllall serve at llis pleasure. His eOFAfleAsatioA sllall Ile fiHeEI lly 
tile directer IA accorElaAce wltll law. 

SEC. 3. Section 2499.5 of the Business and Professions Code is amended to read: 

2499.5. The following fees apply to certificates to practice podiatric medicine.The amount of fees prescribed for 
doctors of podiatric medicine shall be-tflose set fertll IA this sectioA uAless a lower fee is estalllislleEI 1!•• tile 1
lloarEI iA accerEl,mee wltll SeetioA 2499.6. determined by the board and shall be as described below. Fees 
collected pursuant to this section shall be fixed by the board in amounts not to exceed the actual costs of 
providing the service for which the fee is collected. 
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(a) Each applicant for a certificate to practice podiatric medicine shall pay a n  application fee oftweAt·t  Elellars 
(-$2-Gt no more than one hundred dollars ($100) at the time the application is filed. If the applicant qualifies for 
a certificate, he or she shall pay a fee whieh shall be fi11eEI by tAe bean;! at aA ameuAt not to exceed one
hundred dollars ($100) nor less than five dollars ($5) for the issuance of the certificate. 

(b) The oral examination fee shall be seven hundred dollars ($700), or the actual cost, whichever is lower, and 
shall be paid by each applicant. If the applicant's credentials are insufficient or if the applicant does not desire 
to take the examination, and has so notified the board 30 days prior to the examination date, only the 
examination fee is returnable to the appl icant. The board may charge an examination fee for any subsequent 
reexamination of the applicant. 

( c) Each applicant who qualifies for a certificate, as a condition precedent to its issuance, in addition to other 
fees required by this section, shall pay an initial license fee. The initial license fee shall be eight hundred dollars 
($800). The initial license shall expire the second year after its issuance on the last day of the month of birth of
the licensee. The board may reduce the initial license fee by up to 50 percent of the amount of the fee for any
applicant who is enrolled in  a postgraduate training program approved by the board or who has completed a 
postgraduate training program approved by the board within six months prior to the payment of the initial 
I ice nse fee. 

(d) The biennial renewal fee shall be nine hundred dollars {$900). Any licensee enrolled in an approved 
residency program shall be required to pay only SO percent of the biennial renewal fee at the time of his or her 
first renewal.

{e) The delinquency fee-is shall be one hundred fifty dollars ($150). 

(f) The duplicate wall certificate fee is fert•; Elellars ($Hl). shall be no more than one hundred dollars ($100). 

(g) The duplicate renewal receipt fee is ferty Elellars ($40). shall be no more than fifty dollars ($50). 

(h) The endorsement fee-ls shall be thirty dollars ($30).

(i) The letter of good standing fee or for loan deferment Is thirty Elellars ($30). shall be no more than one 
hundred dollars ($100). 

(i) There shall be a fee of ellars ($60) no more than one hundred dollars ($100) for the issuance of a 
resident's license under Section 2475.

(l<)The applleatieA k:e fer aAl<ie eertifleatieA uAEler SeetleA 2472 fer perseAs lieeAseEI prier ta JaAuaPy' 1, 1984, 
shall be fifty Eleflars ($50). The eHamlAatieA aAEI reei.amiAatieA foe fer this eertifleatieA shall be se ·eA huAElreEI 
Elellars ($700). 

(k) The filing fee to appeal the failure of an oral examination shall be tweAt•1• iive Elellars ($25). no more than 
one hundred dollars ($100). 

(I) The fee for approval of a continuing education course or program shall be-ene huAElred Elellars (!filOot, no 

more than two hundred fifty dollars ($250). 

SEC. 4. Section 2715 of the Business and Professions Code is amended to read: 

2715. (a) The board shall prosecute all persons guilty of violating this chapter. 

(b) Except as provided by Section 159.5, the board, in accordance with the Civil Service Law, may employ-Ute 
j:lel'SeAAel personnel, including legal counsel, as it deems necessary to carry into effect this chapter. 

(c) The board shall have and use a seal bearing the name "Board of Registered Nursing." The board may adopt, 
amend, or repeal, in accordance with the Administrative Procedure Act (Chapter 3 .5  (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code), the rules and regulations that may be 
reasonably necessary to enable it to carry into effect this chapter. 

SEC. 5. Section 2760.1 of the Business and Professions Code is amended to read: 

2760.1 .  (a) A registered nurse whose license has been revoked or suspended or who has been placed on 
probation may petition the board for reinstatement or modification of penalty, including reduction or 
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termination of probation, after a period not less than the following minimum periods has elapsed from the 
effective date of the decision ordering that disciplinary action, or if the order of the board or any portion of it  is 
stayed by the board itself or by the superior court, from the date the disciplinary action is actually implemented 
in its entirety, or for a registered nurse whose initial license application is subject to a disciplinary decision, 
from the date the initial license was issued: 

( 1)  Except as otherwise provided in this section, at least three years for reinstatement of a license that was 
revoked, except that the board may, in its sole discretion, specify in its order a lesser period of time provided 
that the period shall be not less than one year. 

(2) At least two years for early termination of a probation period of three years or more. 

(3) At least one year for modification of a condition, or reinstatement of a license revoked for mental or 
physical i l lness, or termination of probation of less than three years. 

(b) The board shall give notice to the Attorney General of the filing of the petition. The petitioner and the 
Attorney General shall be given timely notice by letter of the time and place of the hearing on the petition, and 
an opportunity to present both oral and documentary evidence and argument to the board. The petitioner shall 
at all times have the burden of proof to establish by clear and convincing evidence that he or she is entitled to 
the relief sought in the petition. 

(c) The hearing may be continued from time to time as the board deems appropriate. 

(d) (1) The beaFd Itself shall heaF the 11etitieA aAd ttte adffiiAistFatl\·e law j1:td!je sllall prepare a wrltteA decisieA 
settiA!I fertA tAe reaseAs s1:1ppertiA!I ttte declsieA. petition may be heard by the board or the board may assign 
the petition to an administrative law judge, as specified In Section 11371 of.the Government Code. 

(2) If the board assigns the petition to an administrative law judge, the administrative law judge shall submit a 
proposed decision to the board for its consideration, which shall Include reasons supporting the proposed 
decision. 

(e) The board may grant or deny the petition, or may impose any terms and conditions that it reasonably 
deems appropriate as a condition of reinstatement or reduction of penalty. 

({) In considering a petition for reinstatement or modification of a penalty, the board or the administrative law 
Judge shall evaluate and consider evidence of rehabilitation submitted by the petitioner using criteria specified 
in regulations promulgated by the board. 

(g) The board may Impose, or the administrative law judge may recommend, terms and conditions on the 
petitioner in reinstating a license, certificate, or permit or in modifying a penalty. 

(h) The petitioner shall provide a current set of fingerprints accompanied by the necessary fingerprinting fee. 

(i) No petition shall be considered while the petitioner is under sentence for any criminal offense, including any 
period during which the petitioner is on court-imposed probation or parole, or subject to an order of registration 
pursuant to Section 290 of the Penal Code. No petition shall be considered while there is an accusation or 
petition to revoke probation pending against the petitioner. 

(j) Except in those cases where the petitioner has been disciplined pursuant to Section 822, the board may in 
its discretion deny without hearing or argument any petition that is filed pursuant to this section within a period 
of two years from the effective elate of a prior decision following a hearing under this section. 

SEC. 6. Section 2987 of the Business and Professions Code is amended to read: 

2987. The amount of the fees prescribed by this chapter shall be determined by the board, and shall be as 
follows: 

(a) The application fee for a psychologist shall not be more than fifty dollars ($50). 
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(b) The examination and reexamination fees for the examinations shall be the actual cost to the board of 
developing, purchasing, and grading of each examination, plus the actual cost to the board of administering 
each examination. 

( c) The initial license fee is an amount equal to the renewal fee in effect on the last regular renewal date before 
the date on which the license is issued. 

(d) The biennial renewal fee for a psychologist shall be four hundred dollars ($400). The board may increase 
the renewal fee to an amount not to exceed five hundred dollars ($500). 

(e) The application fee for registration aAEl St1J:)eF'f·isi<>fl--6f as a psychological assistant a·, a st113eP,iser under 
Section 2913, ·.1hleh Is 13ayaale a·, that s1:113e,-,..1ser, 2913 shall not be more than seventy-five dollars ($75).  

(f) The annual renewal fee for registration of a psychological assistant shall not be more than seventy-five 
dollars ($75). 

(g) The duplicate license or registration fee is five dollars ($5) .  

(h) The delinquency fee i5 t·NeAty fii'f'e elellaFS ($25). 50 percent of the renewal fee for each license type, not to 
exceed one hundred fifty dollars ($150). 

(i) The endorsement fee is five dollars ($5). 

Notwithstanding any other provision of law, the board may reduce any fee prescribed by this section, when, in 
its discretion, the board deems it  administratively appropriate. 

SEC. 7. Section 4008 of the Business and Professions Code Is amended to read: 

4008. (a) Except as provided by Section 159.5, the board may employ legal counsel and inspectors of 
pharmacy. The inspectors, whether the inspectors are employed by the board or the department's Division of 
Investigation, may inspect during business hours all pharmacies, wholesalers, dispensaries, stores, or places 
where drugs or devices are compounded, prepared, furnished, dispensed, or stored. 

(b) Notwithstanding subdivision (a), a pharmacy inspector may inspect or examine a physician's office or clinic 
that does not have a permit under Section 4180 or 4190 only to the extent necessary to determine compliance 
with and to enforce either Section 4080 or 4081. 

(c) (1)  (A) A pharmacy inspector employed by the board or in the department's Division of Investigation shall 
have the authority, as a public officer, to arrest, without warrant, any person whenever the officer has 
reasonable cause to believe that the person to be arrested has, in his or her presence, violated a provision of 
this chapter or of Division 10 (commencing with Section 11000) of the Health and Safety Code. 

(B) If the violation is a felony, or if the arresting officer has reaso·nable cause to believe that the person to be 
arrested has violated any provision that is declared to be a felony, although no felony has in fact been 
committed, he or she may make an arrest although the violation or suspected violation did not occur in his or 
her presence. 

(2) In any case in which an arrest authorized by this subdivision is made for an offense declared to be a 
misdemeanor, and the person arrested does not demand to be taken before a magistrate, the arresting 
inspector may, instead of taking the person before a magistrate, follow the procedure prescribed by Chapter SC 
(commencing with Section 853.5) of Title 3 of Part 2 of the Penal Code. That chapter shall thereafter apply with 
reference to any proceeding based upon the issuance of a citation pursuant to this authority. 

(d) There shall be no civil liability on the part of, and no cause of action shall arise against, a person, acting 
pursuant to subdivision (a) within the scope of his or her authority, for false arrest or false imprisonment 
arising out of an arrest that is lawful, or that the arresting officer, at the time of the arrest, had reasonable 
cause to believe was lawful. An inspector shall not be deemed an aggressor or lose his or her right to self ­
defense by the use of reasonable force to effect the arrest, to prevent escape, or to overcome resistance. 

(e) Any inspector may serve all processes and notices throughout the state. 

(f) A pharmacy inspector employed by the board may enter a facility licensed pursuant to subdivision (c) or (d) 
of Section 1250 of the Health and Safety Code to inspect an automated drug delivery system operated 
pursuant to Section 4119 or 4119 .1 .  

SEC. 8. Section 4887 of  the Business and Professions Code Is amended to read: 
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4887. (a) (1) A person whose license or registration has been revoked or who has been placed on probation 
may petition the board for reinstatement or modification of penalty including modification or termination of 
probation after-a the period ef Aet less HtaA eAe year as described below in subparagraphs (A) to (C), inclusive, 
has elapsed from the effective date of the decision ordering the disciplinary action. The petition shall stat  
facts as  required by the board. The period shall be as follows: 

(A) At least three years for reinstatement of a surrendered or revoked license. 

(B) At least two years for early termination or modification of probation of three years or more. 

(C) At least one year for modification of a condition or termination of probation of less than three years. 

(2) Notwithstanding paragraph (1), the board may, upon a showing of good cause, specify in a revocation 
order, a surrender order, or an order imposing probation of more than three years that the person may petition 
the board for reinstatement or modification or termination of probation after one year. 

(b) The petition shall be accompanied by at least two verified recommendations from veterinarians licensed by 
the board who have personal knowledge of the activities of the petitioner since the disciplinary penalty was 
imposed. The petition shall be heard by the board. The board may consider all activities of the petitioner since 
the disciplinary action was taken, the offense for which the petitioner was disciplined, the petitioner's activities 
since the license or registration was in good standing, and the petitioner's rehabilitation efforts, general 
reputation for truth, and professional ability. The hearing may be continued from time to time as the board 
finds necessary. 

(c) The board reinstating the license or registration or modifying a penalty may Impose terms and conditions as 
it determines necessary. To reinstate a revoked license or registration or to otherwise reduce a penalty or 
modify probation shall require a vote of five of the members of the board. 

(d) The petition shall not be considered while the petitioner is under sentence for any criminal offense, 
including any period during which the petitioner is on court-imposed probation or parole. The board may deny 
without a hearing or argument any petition filed pursuant to this section within a period of two years from the 
effective date of the prior decision following a hearing under this section. 

SECTION 1,SEC. 9. Section 5063.3 of the Business and Professions Code is amended to read: 

5063.3. (a) No confidential information obtained by a licensee, in his or her professional capacity, concerning a 
client or a prospective client shall be disclosed by the licensee without the written permission of the client or 
prospective client, except the following : 

( 1 )  Disclosures made by a licensee i n  compliance with a subpoena or a summons enforceable by order of a 
court. 

(2) Disclosures made by a licensee regarding a client or prospective client to the extent the licensee reasonably 
believes it is necessary to maintain or defend himself or herself in a legal proceeding initiated by the client or 
prospective client. 

(3) Disclosures made by a licensee in response to an official inquiry from a federal or state government 
regulatory agency. 

( 4) Disclosures made by a licensee or a licensee's duly authorized representative to another licensee or person 
in connection with a proposed sale or merger of the licensee's professional practice, provided the parties enter 
into a written nondisclosure agreement with regard to all client information shared between the parties. 

(5)  Disclosures made by a licensee to either of the following: 

(A) Another licensee to the extent necessary for purposes of professional consultation. 

(8) Organizations that provide professional standards review and ethics or quality control peer review. 

(6) Disclosures made when specifically required by law. 

(7) Disclosures specified by the board in regulation. 

(b) In the event that confidential client information may be disclosed to persons or entities outside the United 
States of America in connection with the services provided, the licensee shall inform the client in writing and 
obtain the client's written permission for the disclosure. 
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ECSEC. 10. Section 5096.9 of the Business and Professions Code is amended to read: 

5096.9. (a) The board is authorized to adopt regulations to implement, interpret, or make specific the provisions 
of th is article. 

(b)  The board shall adopt emergency regulations in accordance with the Administrative Procedure Act (Chapter 
3 .5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code) to establish 
policies, guidel ines, and procedures to initially implement this article as it goes into effect on July 1, 2013. The 
adoption of the regulations shall be considered by the Office of Administrative Law to be necessary for the 
immediate preservation of the public peace, health and safety, or general welfare. The emergency regulations 
shall be submitted to the Office of Administrative Law for filing with the Secretary of State in accordance with 
the Administrative Procedure Act. 

( c) ( 1) Notwithstanding any other law, to ensure uninterrupted implementation of this article, the board may 
adopt or amend regulations consistent with Section 100 of Title 1 of the California Code of Regulations to 
remove or extend the Inoperative date of its regulations in Article 3 (commencing with Section 18) of Division 1 
of Title 16 of the California Code of Regulations, or to remove the inoperative dates for the regulations in Article 
4 ( commencing with Section 26) of Division 1 of Title 16 of the California Code of Regulations. 

(2) Notwithstanding any other law, the Office of Administrative Law shall consider the board's action to remove 
or extend the inoperative dates of these regulations as a change without regulatory effect as described in  
Section 100 of Title 1 of the California Code of Regulations that exempts the board from complying with the 
rulemaking procedure specified in the Administrative Procedure Act (Article 5 (commencing with Section 11346) 
of Chapter 3 . 5  Part 1 of Division 3 of Title 2 of the Government Code) .  

S&C.-3.SEC. 11. Section 5810 of the Business and Professions Code i s  amended to read: 

5810. (a) This chapter shall be subject to review by the appropriate policy committees of the Legislature. 

(b) This chapter shall remain in effect only until January 1, 2022, and as of that date is repealed. 

S&C.-4.SEC. 12. Section 7332 of the Business and Professions Code is amended to read: 

7332. (a) An apprentice is any person who is licensed by the board to engage in learning or acquiring a 
knowledge of barbering, cosmetology, skin care, nail care, or electrology, in a licensed establishment under the 
supervision of a licensee approved by the board!I. 

(b) For purposes of this section, "under the supervision of a licensee" means that the apprentice shall be 
supervised at all times by a licensee approved by the board while performing services i n  a l icensed 
establishment. At no time shall an apprentice be the only individual working in the establishment. An 
apprentice that is not being supervised by a licensee, that has been approved by the board to supervise an 
apprentice, shall be deemed to be practicing unlicensed under this chapter. 

SEC. 13. Section 7635 of the Business and Professions Code is amended to read: 

7635. (a)  Any person employed by, or an agent of, a licensed funeral establishment, who consults with the 
family or representatives of a family of a deceased person for the purpose of arranging for services as set forth 
in subdivision (a) of Section 7615, shall receive documented training and iAstrl:letloA wRicR instruction, at least 
once every three years, that results in  a demonstrated knowledge of all applicable federal.and state laws, rules, 
and regulations including those provisions dealing with vital statistics, the coroner, anatomical gifts, and other 
laws, rules, and regulations pertaining to the duties of a funeral d irector. A written outline of the training 
program, including documented evidence of the training time, place, and participants, shall be maintained in 
the funeral establishment and shall be available for inspection and comment by an inspector of the bureau. 

(b) This section shall not apply to anyone who has successfully passed the funeral director's examination 
pursuant to Section 7622. 

SEC.-lj,SEC. 14. Section 11302 of the Business and Professions Code is amended to read: 

11302. For the purpose of applying this part, the following terms, unless otherwise expressly indicated, shall 
mean and have the following definitions: 

(a) "Affiliate" means any entity that controls, is controlled by, or is under common control with another entity. 
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(b) "Appraisal" means the act or process of developing an opinion of value for real property. 

The term "appraisal" does not include an opinion given by a real estate llcensee or engineer or land surveyor In 
the ordinary course of his or her business in connection with a function for which a license is required under 
Chapter 7 (commencing with Section 6700) or Chapter 15 (commencing with Section 8700) of Division 3, or 
Chapter 3 (commencing with Section 10130) or Chapter 7 (commencing with Section 10500) and the opinion 
shall not be referred to as an appraisal. This part does not apply to a probate referee acting pursuant to 
Sections 400 to 408, Inclusive, of the Probate Code unless the appraised transaction Is federally related. 

(c) "Appraisal Foundation" means the Appraisal Foundation that was Incorporated as an llllnols not-for-profit 
corporation on November 30, 1987. 

(d) (1) "Appraisal management company" means any person or entity that satisfies ail of the following 
conditions: 

(A) Provides appraisal management services to creditors or to secondary mortgage market participants, 
including affiliates. 

{B) Provides those se,vices in connection with valuing a consumer's principal dwelling as security for a 
consumer credit transaction or Incorporating such transactions Into securltizatlons. 

{C) Within a given 12 calendar month period oversees an appraiser panel of more than 15 State-certified or 
State-licensed appraisers in a state or 25 or more State-certified or State-licensed appraisers in two or more 
States, as described in Section 11345.5. 

(2) An appraisal management company does not include a department or division of an entity that provides 
appraisal management services only to that entity. 

{3) An appraisal management company that Is a subsidiary of an insured depository institution and regulated 
by a federal financial institution Is not required to register with the bureau. 

(e) "Appraisal management services" means one or more of the following: 

(1)  Recruiting, selecting, and retaining appraisers. 

(2) Contracting with state- certified or state-licensed appraisers to perform appraisal assignments. 

(3) Managing the process of having an appraisal performed, Including providing administrative services such as 
receiving appraisal orders and appraisal reports, submitting completed appraisal reports to creditors and 
secondary market participants, collecting fees from creditors and secondary market participants for services 
provided, and paying appraisers for services performed. 

( 4) Reviewing and verifying the work of appraisers. 

(f) "Appraiser panel" means a network, 11st, or roster of licensed or certified appraisers approved by an 
appraisal management company to perform appraisals as independent contractors for the appraisal 
management company. Appraisers on an appraisal management company's "appraiser panel" under this part 
include both appraisers accepted by the appraisal management company for consideration for future appraisal 
assignments In covered transactions or for secondary mortgage market participants In connection with covered 
transactions, and appraisers engaged by the appraisal management company to perform one or more 
appraisals in covered transactions or for secondary mortgage market participants In connection with covered 
transactions. An appraiser is an independent contractor for purposes of this part If the appraiser is treated as 
an Independent contractor by the appraisal management company for purposes of federal Income taxation. 

(g) "Appraisal Subcommittee" means the Appraisal Subcommittee of the Federal Financial Institutions 
Examination Council. 

(h) "Consumer credit" means credit offered or extended to a consumer primarily for personal, family, or 
household purposes. 

(I) "COntrolling person" means one or more of the following: 

(1) An officer or director of an appraisal management company, or an individual who holds a 10 percent or 
greater ownership interest In an appraisal management company. 

(2) An Individual employed, appointed, or authorized by an appraisal management company that has the 
authority to enter Into a contractual relationship with clients for the performance of appraisal services and that 
has the authority to enter into agreements with independent appraisers for the completion of appraisals. 

Bill Texte- SB-547 Professions and vocations: weights and measures. 7/6/2017 



Bill Text - SB-547 Professions and vocations: weights and measures. Page 12 of 17 

( ( 

(3) An Individual who possesses the power to direct or cause the direction of the management or policies of an 
appraisal management company. 

(j) "Course provider• means a person or entity that provides educational courses related to professional 
appraisal practice. 

(k) "Covered transaction" means any consumer credit transaction secured by the consumer's principal dwelling. 

(I) "Creditor" means: 

(1) A person who regularly extends consumer credit that is subject to a finance charge or is payable by written 
agreement in more than four installments, not including a down payment, and to whom the obligatlon is 
initially payable, either on the face of the note or contract, or by agreement when there is no note or contract. 

(2) A person regularly extends consumer credit If, In any 12-month period, the person originates more than 
one credit extension for transactions secured by a dwelling. 

(m) "Department" means the Department of Consumer Affairs. 

(n) "Director" or "chief" means the Chief of the Bureau of Real Estate Appraisers. 

(o) "Dwelling" means: 

( 1) A residential structure that contains one to four units, whether or not that structure Is attached to real 
properly. The term Includes an Individual condominium unit, cooperative unit, mobile home, and trailer, if it is 
used as a residence. 

(2) A consumer can have only one "principal" dwelling at a time. Thus, a vacation or other second home is not 
a principal dwelling. However, if a consumer buys or bul!ds a new dwelling that will become the consumer's 
principal dwelling within a year or upon the completion of construction, the new dwelling Is considered the 
principal dwelling for purposes of this section. 

(p) "Federal financial Institutions regulatory agency• means the Federal Reserve Board, Federal Deposit 
Insurance Corporation, Office of the Comptroller of the Currency, Federal Home Loan Bank System, National 
Credit Union Administration, and any other agency determined by the director to have jurisdiction over 
transactions subject to this part. 

(q) "Federally regulated appraisal management company" means an appraisal management company that Is 
owned a nd controlled by an Insured depository institution, as defined In Section 1813 of Title 12 of the United 
States Code and regulated by the Office of the Comptroller of the Currency, the Board of Governors of the 
Federal Reserve System, or the Federal Deposit Insurance Corporation. 

(r) "Federally related real estate appraisal activity" means the act or process of making or performln!J an 
appraisal on real estate or real property in a federally related transaction and preparing an appraisal as a result 
of that activity. 

(s) "Federally related transaction" means any real estate-related financial transaction which a federal financial 
Institutions regulatory agency engages In, contracts for or regulates and 'which requires the services of a state 
licensed real estate appraiser regulated by this part. This term also Includes any transaction identified as such 
by a federal financial institutions regulatory agency. 

(t) "License" means any license, cert!flcate, permit, registration, or other means Issued by the bureau 
authorizing the person to whom It Is Issued to act pursuant to this part within this state. 

(u) "Llcensure" means the procedures and requirements a person shall comply with In order to qualify for 
issuance of a license and Includes the Issuance of the license. 

(v) "Office" or "bureau" means the Bureau of Real Estate Appraisers. 

(w) "Registration" means the procedures and requirements with which a person or entity shall comply In order 
to qualify to conduct business as an appraisal management company. 

(x) "Secondary mortgage partlcipanr means a guarantor or insurer of mortgage-backed securities, or an 
underwriter or Issuer of mortgage-backed securities. Secondary mortgage market participant only includes an 
Individual investor in a mortgage-backed security If that investor also serves in the capacity of a guarantor, 
Insurer, underwriter, or issuer for the mortgage-backed security. 
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(y) "State l icensed real estate appraiser" is a person who i s  issued and holds a current valid license under this 
part. 

(z) "Uniform Standards of Professional Appraisal Practice" are the standards of professional appraisal practice 
established by the Appraisal Foundation. 

SEC. 15. Section 11320.5 of the Business and Professions Code is amended to read: 

1 1 320.5. No person or entity shall act in the capacity of an appraisal management company or represent itself to 

the public as an appraisal management company, either in its advertising or through its business name, without 
first e13taiAIA!1 a certificate of registration from the office. 

cSEC. 16. Section 11321 of the Business and Professions Code 1s amended to read: 

1 1 321. (a) No person other than a state licensed real estate appraiser may assume or use that title or any title, 
designation, or abbreviation likely to create the impression of state licensure as a real estate a ppraiser in this 
state. 

(b) No person other than a licensee may sign an appraisal in a federally related transaction. A trainee licensed 
pursuant to Section 11327 may sign an appraisal in a federally related transaction if it is also signed by a 
licensee. 

(c) No person other than a l icen·see holding a current valid license at the residential level issued under this part 
to perform, make, or approve and sign an appraisal may use the abbreviation SLREA in his or her real property 
appraisal business. 

(d) No person other than a licensee holding a current valid license at a certified level issued under this part to 
perform, make, or approve and sign an appraisal may use the term "state certified real estate appraiser" or the 
abbreviation SCREA in his or her real property appraisal business. 

SEG,..+,.SEC. 17. Section 11323 of the Business and Professions Code 1s amended to read: 

11323. No licensee shall engage in any appraisal activity if his or her compensation is dependent on or affected 
by the value conclusion generated by the appraisal. 

SEC.-3.SEC. 18. Section 11324 of the Business and Professions Code is amended to read: 

1 1 324. An individual who is not a l icensee may assist in the preparation of an appraisal in a federally related 
transaction under the following conditions: 

(a) The assistance is under the direct supervision of an individual who is a licensed appraiser and the final 
conclusion as to value is made by a licensed appraiser. 

(b) The final appraisal document in a federally related transaction is approved and signed, with acceptance of 
full responsibility, by the supervising individual who is licensed by the state pursuant to this part, identifies the 
assisting individual, and identifies the scope of work performed by the individual who assisted in preparation of 
the appraisal in a federally related transaction. 

s&C.-&.SEC. 19. Section 11345 of the Business and Professions Code is amended to read: 

1 1345. The director shall adopt regulations governing the process and procedure of applying for registration as 
an appraisal management company. Applications for a certificate of registration shall require, at a minimum, all 
of the following: 

(a) The name of the person o r  entity seeking registration. 

(b) The business address and telephone number of the person or entity seeking registration. 

(c) If the applicant is not a person or entity domiciled in this state, the name and contact number of a person 
or entity acting as agent for service of process in this state, along with an irrevocable consent to service of 
process in favor of the office. 

(d) The name, address, and contact information for each controlling person .,stielatell with of the appl icant 
who has operational authority to direct the management of, and establish policies for, the applicant.--¼f--tfte 
applleaAt empleys mere tllaA 18 iA!ll·,l!ltials meetiAg tile erlteria ef this s1:1131li1isieA, tile applieaAt may h  
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Rames, addFesses, aAd eeAtaet iAformatleA feF the 19 IAdi\·id1:1als meetiAg the erlteFia wlie held the greatest 
le ... el ef maAagemeAt respeAsleiilty wltAIA Its ergaA A. 

SEC. 20. Section 11345.2 of the Business and Professions Code is amended to read: 

11345.2. (a) N&-ffidi,..id1:1al ma'; An individual shall not act as a controlling person for a registrant if any of the 
following apply: 

( 1) The individual has entered a plea of guilty or no contest to, or been convicted of, a felony. Notwithstanding 
subdivision (c) of Section 480, if the individual's felony conviction has been dismissed pursuant to Section 
1203.4, 1203.4a, or 1203.41 of the Penal Code, the bureau may allow the Individual to act as a controlling 
person. 

{2) The individual has had a license or certificate to act as an appraiser or to engage in activities related to the 
transfer of real property refused, denied, canceled, or revoked in this state or any other state. 

(b) Any individual who acts as a controlling person of an appraisal management company and who enters a 
plea of guilty or no contest to, or is convicted of, a felony, or who has a license or certificate as an appraiser 
refused, denied, canceled, or revoked i n  any other state shall report that fact or cause that fact to be reported 
to the office, in writing, within 10 days of the date he or she has knowledge of that fact. 

iiC. 10,SEC. 21. Section 11345.3 of the Business and Professions Code is repealed. 

SliC.11.SEC. 22. Section 11345.3 is added to the Business and Professions Code, to read : 

11345.3. All appraisal management companies shall do all of the following: 

(a) Ensure that all contracted appraisal panel members possess all required licenses and certificates from the 
office. 

(b) Establish and comply with processes and controls reasonably designed to ensure that the appraisal 
management company, in engaging an appraiser, selects an appraiser who is independent of the transaction 
and who has the requisite license, education, expertise, and experience necessary to competently complete the 
appraisal assignment for the particular market and property type. 

(c) Direct the appraiser to perform the assignment in accordance with the Uniform Standards of Professional 
Appraisal Activity. 

(d)  Establish and comply with processes and controls reasonably designed to ensure that the appraisal 
management company conducts its appraisal management services in accordance with the requirements of 
Section 129E(a) through ( i )  of the Truth in Lending Act, 15 U.S.C. 1639e(a) through (i), and regulations 
thereunder. 

(e) Engage appraisal panel members with an engagement letter that shall include terms of payment. 

(f) Appraisal management companies shall maintain all of the following records for each service request: 

( 1) Date of receipt of the request. 

(2) Name of the person from whom the request was received. 

(3) Name of the client for whom the request was made, if different from the name of the person from whom 
the request was received. 

(4) The appraiser or appraisers assigned to perform the requested service. 

(5) Date of delivery of the appraisal product to the client. 

(6) Client contract. 

(7) Engagement letter. 

(8) The appraisal report. 

SEiC.1l,SEC. 23. Section 1 1345.5 is added to the Business and Professions Code, to read : 
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1 1345.5. For purposes of subdivision (d) of Section 11302 and determining whether, within a 12-month period, 
an appraisal management company oversees an appraiser panel of more than 15 State-certified or State­
licensed appraisers In a State or 25 or more State certified or State licensed appraisers in two or more States: 

(a) An appraiser is deemed part of the appraisal management company's appraiser panel as of the earliest date 
on which the appraisal management company does either of the following: 

( 1) Accepts the appraiser for the appraisal management company's consideration for future appraisal 
assignments in covered transactions or for secondary mortgage market participants In connection with covered 
transactions. 

(2) Engages the appraiser to perform one or more appraisals on behalf of a creditor for a covered transaction 
or secondary mortgage market participant in connection with covered transactions. 

(b) An appraiser who is deemed part of the appraisal management company's appraiser panel pursuant to 
subdivision (a) is deemed to remain on the panel until the date on which the appraisal management company 
does either of the following: 

( 1) Sends written notice to the appraiser removing the appraiser from the appraiser panel, with an explanation 
of its action. 

(2) Receives written notice from the appraiser asking to be removed from the appraiser panel or notice of the 
death or incapacity of the appraiser. 

(c) If an appraiser is removed from an appraisal management company's appraiser panel pursuant to 
subdivision (b), but the appraisal management company subsequently accepts the appraiser for consideration 
for future assignments or engages the appraiser at any time during the 12 months after the appraisal 
management company's removal, the removal wil l be deemed not to have occurred, and the appraiser will be 
deemed to have been part of the appraisal management company's appraiser panel without interruption. 

SEC.13,SEC. 24. Section 1 1345.6 of the Business and Professions Code is amended to read : 

1 1 345.6. (a) No appraisal management company may alter, modify, or otherwise change a completed appraisal 
report submitted by an appraiser. 

{b) No appraisal management company may require an appraiser to provide It with the appraiser's digital 
signature or seal. However, nothing in this subdivision shall be deemed to prohibit an appraiser from voluntarily 
providing his or her digital signature or seal to another person, to the extent permissible under the Uniform 
Standards of Professional Appraisal Practice. 

S&C. 14.SEC. 25. Section 11345.8 is added to the Business and Professions Code, to read: 

11345.8. A federally regulated appraisal management company operating in California shall report to the bureau 
the information the bureau is required to submit to the Appraisal Subcommittee, pursuant to the Appraisal 
Subcommittee's policies regarding the determination of the Appraisal Management Company Registry fee. The 
bureau may charge the federally regulated appraisal management company a state fee in an amount not 
exceed the reasonable regulatory cost to the board for processing and submitting the Information. This fee shall 
be deposited in the Real Estate Appraisers Regulation Fund. 

S&:C. 16,SEC. 26. Section 11422 of the Business and Professions Code is amended to read: 

1 1 422. The office shall, on or before February 1, 1994, and at least annually thereafter, transmit to the 
appraisal subcommittee specified in subdivision (g) of Section 11302 a roster of persons licensed pursuant to 
this part. 

S&:C. 1 &.SEC. 27. Section 12241 of the Business and Professions Code is amended to readn: 

12241. The secretary shall establish by regulation an annual administrative fee to recover reasonable 
administrative and enforcement costs incurred by the department for exercising supervision over and 
pe,forming investigations in connection with the activities performed pursuant to Sections 12210 and 12211 
and to recover reasonable costs incurred by the department for the safekeeping and certification of the state 
standards pursuant to Section 12304 and for certification services provided pursuant to Sections 12305 and 
12310. This administrative fee shall be collected for every device registered with each county office of weights 
and measures, and paid to the Department of Food and Agriculture Fund. 
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SEiC. 17.SEC. 28. Section 12304 of the Business and Professions Code is amended to read: 

12304. The department shall keep the standards of the state in a suitable laboratory location or, if 
transportable, shall maintain the standards under environmental conditions appropriate for maintaining the 
integrity of the unit of measure represented by the standarde The department shall have the standards directly 
certified by the National Institute of Standards and Technology or by any measurement assurance procedures 
approved by the National Institute of Standards and Technology. 

SEC. 18.SEC. 29. Section 12305 of the Business and Professions Code is amended to read: 

1 2305. The department shall use the standards of the state to certify similar standards and any dissimilar 
standards that are dependent on the values represented by the state standards. Copies of the standards that 
have been compared and certified against the state standards shall become working standards that shall be 
used i n  the certification, calibration, and sealing of county field standards, and in the certification, calibration, 
and sealing of measurement devices submitted by state and local government agencies or by industry. 

S&C, 19.SEC. 30. Section 12310 of the Business and Professions Code is amended to read: 

12310. The department, or a laboratory designated by the department that has been certified pursuant to 
Section 12314, shall certify the standards of the county sealers as often as may be deemed by the secretary to 
be necessary, based upon a review of statistical data resulting from previous certifications, but i n  no event shall 
the period of time between certifications exceed 10 years. In the absence of statistical data, standards shall be 
certified at least every two years. Sealers shall, upon the request of the department, deliver for testing those 
standards in their possession that are used in the discharge of their dutiese Direct expenses incurred in the 
certification process shall be borne by the state or recovered pursuant to Section 12241, while any incidental 
expense, such as the cost of transportation, shall be borne by the county whose standards have been certified. 

SEC, 20,SEC. 31. Section 12500 of the Business and Professions Code is amended to read: 

12500. As used In this chapter the following terms mean: 

(a) "Weighing instrument" means any device, contrivance, apparatus, or instrument used, or designed to be 
used, for ascertaining weight and includes any tool, appliance, or accessory used or connected therewith. 

(b)  "Measuring instrument" means any device, contrivance, apparatus, or instrument used, or designed to be 
used, for ascertaining measure and includes any tool, appliance, or accessory used or connected therewith. 

(c) "Correct" means any weight or measure or weighing, measuring, or counting instrument which meet all of 
the tolerance and specification requirements established by the director pursuant to Section 12107. 

(d) "Incorrect" means any instrument which fails to meet all of the requirements of Section 12107e 

(e) "Commercial purposes" include the determination of the weight, measure, or count of any commodity or 
thing which is sold on the basis of weight, measure, or count; or the determination of the weight, measure, or 
count of any commodity or thing upon which determination a charge for service is based. Devices used in a 
determination upon which a charge for service is based include, but are not limited to, taximeters, odometers, 
timing devices, parcel scales, shipping scales, and scales used in the payment of agricultural workerse 

"Commercial purposes" do not include the determination of the weight, measure, or count of any commodity or 
thing which is performed within a plant or business as a part of the manufacturing, processing, or preparing for 
market of that commodity or thing, or the determination of charges for the transmission of letters or parcels of 
less than 150 pounds, except when that determination is made in the presence of the customer charged for the 
service, or the determination of the weight of any animal or human by a healiAg arts lic-ef!SeE! qualified health 
provider, licensed doctor of veterinary medicine, licensed physician and surgeon, or staff members within the 

business operations of, and under the supervision of, a licensed doctor of veterinary medicine or licensed 
physician and surgeon for the purposes of determining the appropriate dosage of any medication or medical 
treatment-ef or the volume, duration, or application of any medical procedure. 

SEC, a1.SEC. 32. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the 
California Constitution because the only costs that may be incurred by a local agency or school district will be 
incurred because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the 
penalty for a crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the 
definition of a crime within the meaning of Section 6 of Article XIII B of the California Constitutione 
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Agenda Item No. 1 0  

BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY • GOVERNOR EDMUND G. BROWN JR. 

Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 BarberCosmo P (800) 952-521 0  F (916) 574-7574 I www.barbercosmo.ca.gov 

BOARD OF BARBERING & COSMETOLOGY 

BILL ANALYSIS 

Author: Senate Member Newman Subject: Removal of Board Members 

Bill Number: SB 715  Version: April 25, 201 7 

Existing Law: 

Authorizes the Governor to remove any member of any board under the Department of Consumer 
Affairs (DCA) that the Governor has appointed for continued neglect of duties required by law or for 
incompetence or unprofessional or dishonorable conduct. (BP&C* § 1 06) 

Authorizes the Governor to remove a board member if it is shown that the member has knowledge of 
the specific questions to be asked on the licensing entity's next examination and directly or indirectly 
discloses any such question(s) in advance of or during the examination to any applicant. (BP&C* 
§106.5) 

Requires newly appointed board members to complete a training and orientation program offered by 
the DCA within one year of appointment. This training includes an explanation of the board member's 
functions, responsibilities and obligations as a member of the board. (BP&C § 453) 

Defines "meeting", for the purpose of the Bagley-Keene Open Meeting Act which sets forth perimeters 
for public meetings of all state boards, as any congregation of a majority of the members of a state 
body at the same time and place to hear, discuss, or deliberate upon any item that is within the subject 
matter jurisdiction of the state body to which it pertains. (Government Code § 1 1 1 22.5) 

This Bill: 

Adds the failure to attend board meetings to the justification for removal of an appointed board member 
by the Governor. 

Analysis: 

The California Board of Barbering and Cosmetology (BBC) currently has nine board members serving 
in appointed positions (four Industry members and five public members). Seven of the members are 
Governor appointed, one member is appointed by the Senate Rules Committee and the final member is 
appointed by the Speaker of the Assembly. BBC is subject to the Bagley-Keene Open Meetings Act 
which requires a quorum for the Board to meet and conduct official business or take official actions 
such as voting on an agenda item. Repeated failure to attend board meetings negatively impacts the 
Board and may be a detriment to the member's ability to successfully serve. 

The bill author states, "discretion for the removal of board members for instances of absences is a good 
government approach to ensuring the effectiveness and efficiency of the important regulatory boards 

1 



within the DCA. Member absences can impact the professionals and public alike, as key decisions are 
made and votes taken at board meeting directly related to oversight of licensees. The Governor should 
have authority to remove board members from their positon when their absences impact their ability to 
successfully serve." 

Fiscal Impact: 

None. 

Board Position: 

Non declared. 

*BP&C refers to the California Business and Professions Code. 
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SB-715 Department of Consumer Affairs: regulatory boards: removal of board members. (2011-2018) 

IJ Date Published: 04/26/2017 04:00 AM SHARE THIS: 

AMENDED IN SENATE APRIL 25, 2017 

CALIFORNIA LEGISLATURE- 2017-2018 REGULAR SESSION 

SENATE BILL No. 715 

Introduced by Senator Newman 

February 17, 2017 

AA act ta aFAeAd SectiaA 5503 af the Puelte--R-esotirces Ceele, relatiAg ta 13arlc districts. An act to amend 
Section 106 of the Business and Professions Code, relating to consumer affairs. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 715, as amended, Newman. ?arlE aRtl epeR spacdists,,-Department of Consumer Affairs: regulatory 
boards: removal of board members. 

Existing law provides for the licensure and regulation of various professions and vocations by boards within the 
Department of Consumer Affairs. Existing law authorizes the Governor to remove from office any member of 
any board within the department appointed by him or her, on specific grounds, including continued neglect of 
duties required by law. 

This bill would specifically include the failure to attend meetings of the board as one example of continued 
neglect of duties required by law that the Governor can use as a reason to remove a member from a board. 

EHistiAg law pRJ.,.ides a prt1tedure fer tl=le formatieA of a Fe!JieAal parlE district, regieAal parlE aRd epcA space 
district, er a regieAal open space district. 

+l=lis Bill weuld malEe nonsuestanti•te el=laRges te ene of these J'IF8Yis1eAs. 

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no 

THE PEOPLE Of, TIIE STATE OF CALifORNJA DO ENACT AS FOLLOWS: 
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SEC1ION 1. Section 106 of the Business and Professions Code is amended to read: 

106. The Governor has power to remove from office at any time, any member of any board appointed by him or 
her for continued neglect of duties required by law, which may include the failure to attend board meetings, or 
for incompetence, or unprofessional or dishonorable conduct. Nothing in this section shall be construed as a 
limitation or restriction on the power of the Governor, conferred on him or her by any otherpm.,,isieA  ef law, to 
remove any member of any board. 

SECTION l.SectieA 5503 ef the Public ReseuFces Cede is aFReAded te Fead: 

5503.WheAeYeF It is desired te fefffi a distriet undeF this aFticle, a petitieA requestlA!J the creatieA and 
maintenance ef a district, and descrillln!J lhe e11teAeF lleuA1:laries ef the prepesed district shall Ile si!)neEI lly at 
least 5,000 electers resiElm!) within ttfe teFFlteFY pmpeseEI te Ile inch:1EleEI in the Elistfict. The 13etitien shall Ile 
f)reSeflteEI te the beard ef supervisers ef the ceuney centaklln!) the lar!)est area .,,.,ithiA the pFepesed district. 
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MEMORANDUM 

DATE July 1 7, 2017 I 
TO Members, Board of Barbering and Cosmetology 

FROM Kristy Underwood, Executive Officer 

SUBJECT Regulations Update 

• Title 16, CCR Sections 904 and 905; (Health and Safety Poster) 

No comments were received during the 1 5-day public comment period on the second 
modified text. The final rulemaking file is now under final review by the Department of 
Consumer Affairs (DCA) before filing with the Office of Administrative Law (OAL). 

• Title 16, CCR Section 950.1 0; (Transfer of Credit or Training) 
• Title 16, CCR Section 961 ; (National Interstate Council (NIC) Translation Guides) 
• Title 16, CCR Section 974; (Administrative Fine Schedule) 

• Title 16, CCR Section 97 4.3; (Citation of Establishments, Individuals for Same 
violation) 

• Title 16, CCR Section 974.4; (Installment Payment Plan for Fines) 
• Title 16, CCR Sections 978, 979, 980, 980.4, 981 , 982, 984 and 989; (Health and Safety 

Regulations) 

These regulations packages are under DCA's preliminary review. Once those reviews 
are complete, the documents necessary to notice these rulemakings and set them for 
hearings will be submitted to OAL. 
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