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Action may be taken on any item 
listed on the agenda. 

AGENDA
10:00 A. M. 

UNTIL COMPLETION OF BUSINESS 

OPEN SESSION: 

1. Call to Order/ Roll Call/ Establishment of Quorum (Dr. Kari Williams) 

2. Public Comment on Items Not on the Agenda 
Note: The Board may not discuss or take any action on any item raised during this 
public comment section, except to decide whether to place the matter on the 
agenda ofa future meeting (Government Code Sections 11125, 1125. 7(a)) 

3. Board President's Opening Remarks (Dr. Kari Williams) 

4. Board Member Remarks - Informational only 

5. Executive Officer's Report (Kristy Underwood) 
a. Licensing Statistics 
b. Examination Statistics 
c. Disciplinary Review Committee Statistics 
d. Enforcement Statistics 
e. Budget Updates 
f. Outreach Updates 
g. Practice Status Survey Results 

6. Approval of Board Meeting Minutes 

July 17, 2017 

7. Board Member Appointments to Standing Committee's Vacancies 

8. Proposed Board Meeting Dates/ Locations for 2018 

9. Board Member Appointments to the Cosmetology Curriculum Review 
Advisory Committee. (BPC§7303.2) 

10. Review and Adoption of the Board's Proposed Strategic Plan (2018-2022) 

11. Cosmetology Occupational Analysis Report (BPC §7303.2) 

http://www.barbercosmo.ca.gov


12. Update on the Health and Safety Advisory Committee (BPC§ 7314.3) 

13. Update on the Nail Care Scope of Practice Task Force 

14. Overview on the Board's Consumer Complaint Process 

15. Discussion and Action on Proposed Bills that could Impact BBC: 

a. AB 326 (Salas) - Domestic Violence/Sexual Assault Awareness Training 
b. AB 1099 (Gonzalez) - Compensation- Gratuities 
c. AB 1516 (Cunningham) - Healthy Nail Salon Recognition; Compliance with 

Article 12 commencing with Section 977 of Division 9 of the California Code 
of Regulations 

d. AB 1575 (Kalra) - Cosmetic Ingredients Label 
e. AB 1615 (Garcia) - Gender Discrimination 
f. SB 247 (Moorlach) - Deregulation of the Barbering license and Removal of 

Application of Makeup from the Specialty Branch of Skincare 
g. SB 296 (Nguyen) - Manicure Scope of Practice (Addition of Waxing Services) 
h. SB 490 (Bradford) - Commission wages for Employees licensed under the 

Barbering and Cosmetology Act 
i. SB 547 (Hill) -Apprentice Supervision 
j . SB 715 (Newman) - Removal ofBoard Members from Office 

(applies to all state boards) 

16. Proposed Regulations: 

Status Updates: 

a. Title 16, CCR Sections 904 and 905; (Health and Safety Poster) 
b. Title 16, CCR Sections 904 (Definition of Access) 
c. Title 16, CCR Section 950.10; (Transfer of Credit or Training) 
d. Title 16, CCR Section 961; (National Interstate Council (NIC) Translation Guides) 
e. Title 16, CCR Section 974; (Administrative Fine Schedule) 
f. Title 16, CCR Section 974.3; (Citation ofEstablishments, Individuals for Same 

violation) 
g. Title 16, CCR Section 974.4; (Installment Payment Plan for Fines) 
h. Title 16, CCR Sections 978, 979, 980, 980.4, 981, 982, 984 and 989; (Health and 

Safety Regulations) 

17. Agenda Items For the Next Meeting 

18. Public Comment 
Note: The Board may not discuss or take any action on any item raised during this 
public comment section, except to decide whether to place the matter on the 
agenda ofa future meeting (Government Code Sections 11125, 1125.7(a)J 

19. Adjournment 
Action may be taken on any item on the agenda. The time and order ofagenda items are subject to change at the discretion ofthe Board 
President and may be taken out oforder. In accordance with the Bagley-Keene Open Meeting Act, all meetings ofthe Board are open to the 
public. Note: This meeting will be Webcast, provided there are no unforeseen technical difficulties or limitations. To view the Webcost, 
please visithttos://thedcapai:e wordpress.com/webcasts/. Ifyou wish to participate or to have a guaranteed opportunity to observe, 
please plan to attend at a physical location. Adjournment, ifit is the only item that occurs after a closed session, may notbe webcast 

*Government Code section 11125. 7 provides the opportunity for the public to address each agenda item during discussion or consideration 
by the Board prior to the Board taking any action on said item. Members ofthe public will be provided appropriate opportunities to 
comment on any issue before the Board, but the Board President may, at his or her discretion, apportion available time am ong those who 
wish to speak lndividuols may appear before the Board ta discuss items not on the agenda; however, the Board can neither discuss nor take 
official action on these items atthe time ofthe same meeting (Government Code sections 11125, 11125.7(a)). 

The meeting is accessible to the physically disabled. A person who needs disability-related accommodation or modification in order to 
participate in the meeting may make a request by contacting: Marcene Melliza at (916) 575-7121, email: marcene.melliza@dca.ca.gov, or 
send a written request to the Board ofBarbering and Cosmetology, PO Box 944226, Sacramento, CA 94244. Providing your request is a 
leastfive (SJ business days before the meeting will help to ensure availability ofthe requested accommodations. TDD Line: (916) 322-1700. 

mailto:marcene.melliza@dca.ca.gov
https://thedcapage.wordpress.com/webcasts/




Agenda Item No. 5 

Quarterly Barbering and Cosmetology 
Licensing Statistics 

Fiscal Year 17-18 

Applications Received 

License Type Jul-Sept Oct-Dec Jan-Mar Apr-June YTD 
Establishment 1,882 1,882 
Mobile Unit 2 2 
Barber 

Pre-App 277 277 
Initial Application 404 404 

Re-Exam 481 481 
Sub-Total 1,162 1,162 

Reciprocity 50 50 
Apprentice 210 210 

Cosmetology 
Pre-App 1,069 1,069 

Initial Application 1,112 1,112 
Re-Exam 1,617 1,617 

Sub-Total 3,798 3,798 

Reciprocity 470 470 
Apprentice 203 203 

Electro logy 
Pre-App 4 4 

Initial Application 1 1 
Re-Exam 4 4 

Sub-Total 9 9 

Reciprocity 1 1 
Apprentice 1 1 

Manicuring 
Pre-App 588 588 

Initial Application 1,014 1,014 
Re-Exam 681 681 

Sub-Total 2,283 2,283 

Reciprocity 135 135 
Esthetician 

Pre-App 699 699 
Initial Application 586 586 

Re-Exam 466 466 
Sub-Total 1,751 1,751 

Reciorocitv 135 135 
Total 12,092 12,092 
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Agenda Item No. 5 

Licenses Issued FY 2017-2018 

License Type Jul-Sept Oct-Dec Jan-Mar Apr-June YTD 
Establishment 1,942 1,942 
Mobile Unit - -
Barber 536 536 
Barber Apprentice 190 190 
Cosmetology 1,680 1,680 
Cosmetology Apprentice 204 204 
Electro logy 7 7 
Electrology Apprentice 1 1 
Manicuring 959 959 
Esthetician 1,051 1,051 

!Totals s,s10 s,s101 1 I I I I 

License Population 

Barber 28,633 
Barber Apprentice 1,085 
Cosmetology 313,441 
Cosmetology Apprentice 1,348 
Electro logy 1,804 
Electrology Apprentice 1 
Manicuring 130,135 
Esthetician 83,128 
Establishment 51 ,124 
Mobile Unit 41 

!Total s10,140I 1 
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Agenda Item No. 5 

Licenses Issued Last 5 Years 

License Type FY 13/14 FY14/15 FY 15/16 FY 16/17 FY 17/18
Establishment 6,537 6,654 6,996 6,875 1,942
Mobile Unit 4 8 · 7 7 -
Barber 1,671 1,715 1,950 2,189 536 
Barber Apprentice 383 397 511 665 190
Cosmetology 11,750 12,702 10,813 8,389 1,680
Cosmetology Apprentice 482 543 650 793 204
Electro logy 33 34 35 26 7
Electrology Apprentice 1 - - - 1
Manicuring 5,324 5,876 6,298 6,550 959
Esthetician 4,986 5,059 4,747 4,818 1,051

Is 31,171 32,988 32,007 30,312 6,570

   
 

 
 
 

 

   
   

   

 
 

 
 

 
     

    

*Fiscal year 2017/2018 (FY 17/18) only includes July-September 2017 
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Examination Results 
(July 1, 2017-September 30, 2017) 

Practical Examations 

July 1, 2017-September 30, 2017 

License Passed Failed Total Pass Rate

Barber 1090 342 1432 76% 
Cosmetologist 1667 516 2183 76% 
Esthetician 1159 52 1211 96% 
Electrologist 8 1 9 89% 
Manicurist 1014 328 1342 76% 

TOTAL 4938 1239 6177 80% 

 

Practical Examations 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

86% 83% 84% 86% 
87% 84% 85% 81% 
91% 84% 93% 96% 
90% 95% 100% 100% 
81% 69% 80% 79% 

86% 80% 85% 84% 

Written Examinations: Barber 

July 1, 2017-September 30, 2017 

Language Passed Failed Total Pass Rate 

English 480 235 715 67% 
Spanish 36 36 72 50% 
Vietnamese 25 7 32 78% 
Korean 2 0 2 100% 
Interpreter 8 6 14 57% 

!TOTAL 551 284 835 66% 

Written Examinations: Barber 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

86% 69% 55% 60% 
68% 64% 40% 48% 
85% 74% 41 % 56% 
0% 0% 0% 54% 

25% 25% 24% 27%

58% 

 

84% 67% 52% 

 

Written Examinations: Cosmetologist 

July 1, 2017-September 30, 2017 

Language Passed Failed Total Pass Rate

English 11 81 653 1834 64% 
Spanish 134 285 419 32% 
Vietnamese 142 109 251 57% 
Korean 35 13 48 73% 
Interpreter 23 45 68 34% 

TOTAL 1515 1105 2620 58% 

  

Written Examinations: Cosmetologist 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

60% 76% 82% 71 % 
27% 30% 33% 31% 
60% 73% 87% 57% 
57% 69% 75% 64% 
17% 37% 39% 38% 

57% 72% 76% 63% 

 

*Fiscal Year 2013-2014 (FY 13-14) does not include July-September 2013 
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Examination Results 
(July 1, 2017-September 30, 2017) 

Written Examinations: Manicurist 

July 1, 2017-September 30, 2017 

Language Passed Failed Total Pass Rate 

English 256 147 403 64% 

Spanish 18 8 26 69% 
Vietnamese 659 145 804 82% 
Korean 18 7 25 72% 

Interpreter 8 14 22 36% 

TOTAL 959 321 1280 75% 

Written Examinations: Manicurist 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

72% 79% 73% 66% 

41 % 52% 54% 63% 
65% 76% 73% 83% 

69% 85% 84% 64% 
23% 47% 24% 29% 

66% 76% 73% 78% 

Written Examinations: Esthetician 

July 1, 2017-September 30, 2017 

Language Passed Failed Total Pass Rate 

English 825 259 1084 76% 

Spanish 4 3 7 57% 
Vietnamese 118 56 174 68% 

Korean 21 2 23 91 % 
Interpreter 17 17 34 50% 

TOTAL 985 337 1322 75% 

Written Examinations: Esthetician 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

82% 86% 82% 77% 
25% 48% 60% 76% 

81 % 85% 78% 77% 
86% 92% 92% 86% 
25% 56% 31 % 35% 

81% 85% 80% 76% 

Written Examinations: Electrologist 

July 1, 2017-September 30, 2017 

Language Passed Failed Total Pass Rate 

English 7 2 9 78% 

Spanish 0 0 0 N/A 
Vietnamese 0 0 0 N/A 
Korean 0 0 0 N/A 
lnteroreter 0 0 0 N/A 
TOTAL 7 2 9 78% 

Written Examinations: Electrologist 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

85% 68% 73% 71 % 
N/A 0% N/A N/A 
N/A 57% N/A N/A 
N/A N/A N/A N/A 
N/A N/A 50% N/A 
85% 65% 72% 71% 

* Fiscal Year 2013-2014 (FY 13-14) does not include July-September 2013 
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Apprentice Examination Results 
Practical Examations Apprentice 

July 1, 2017-September 30, 2017 

License Passed Failed Total Pass Rate 

Barber 110 40 150 73% 

Cosmetologist 90 42 132 68% 
Electroloaist 0 0 0 N/A 
TOTAL 200 82 282 71% 

Practical Examations Apprentice 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

70% 76% 76% 72% 
78% 80% 82% 72% 
0% 100% 100% N/A 

86% 80% 85% 84% 

Written Examinations: Barber Apprentice 

July 1, 2017-September 30, 2017 

Language Passed Failed Total Pass Rate 

English 40 24 64 63% 

Spanish 10 10 20 50% 
Vietnamese 0 0 0 N/A 
Korean 0 0 0 N/A 
lnteroreter 2 0 2 100% 

TOTAL 52 34 86 60% 

Written Examinations: Barber Apprentice 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

72% 62% 47% 47% 
58% 57% 40% 44% 
N/A N/A N/A N/A 
N/A N/A 0% 100% 
N/A 0% 40% 0% 

69% 60% 45% 46% 

Written Examinations: Cosmetology Apprentice 

July 1, 2017-September 30, 2017 

Language Passed Failed Total Pass Rate 

English 22 25 47 47% 

Spanish 43 84 127 34% 
Vietnamese 1 3 4 25% 
Korean 0 0 0 N/A 
Interpreter 0 3 3 0% 

TOTAL 66 115 181 36% 

Written Examinations: Cosmetology Apprentice 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

42% 60% 70% 60% 
18% 22% 34% 34% 
25% 33% 100% 40% 
N/A 0% 25% 20% 
0% 50% 

 

10% 100% 

31% 41% 48% 43% 

Written Examinations: Electrology Apprentice 

July 1, 2017-September 30, 2017 

Language Passed Failed Total Pass Rate 

English 0 0 0 N/A 
Spanish 0 0 0 N/A 
Vietnamese 0 0 0 N/A 
Korean 0 0 0 N/A 
Interpreter 0 0 0 N/A 
TOTAL 0 0 0 N/A 

Written Examinations: Electrology Apprentice 

Past 4 Fiscal Years 

FY 13-14* FY 14-15 FY 15-16 FY 16-17 

100% N/A 100% N/A 
N/A N/A N/A N/A 
N/A N/A N/A N/A 
N/A N/A N/A N/A 
N/A N/A 

 

N/A N/A 
100% N/A 100% N/A 

*Fiscal Year 2013-2014 (FY 13-14) does not include July-September 2013 
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Prison Examination Results 
Fiscal Year 2016/2017 

Prison Practical Examations 

Fiscal Year 2016/2017 

License Passed Failed Total Pass Rate 

Cosmetologist 12 2 14 86% 
Manicurist 0 0 0 N/A 
TnTAI 0 0 0 N/A 

Prison Written Examinations: Cosmetologist 

Fiscal Year 2016/2017 

Language Passed Failed Total Pass Rate 

English 10 0 10 100% 
Vietnamese 0 0 0 N/A 
TOTAL 0 0 0 N/A 

Prison Written Examinations: Manicurist 

Fiscal Year 2016/2017 

Language Passed Failed Total Pass Rate 
English 0 0 0 N/A 
Vietnamese 1 1 2 50% 

TOTAL 0 0 0 N/A 
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AGENDA ITEM NO. 5 

Business, Consumer Services, and Housing Agency - Governor Edmund G. Brown Jr. 
BOARD OF BARBERING AND COSMETOLOGY 

P.O. Box 944226, Sacramento, CA 94244-2260 
P (800) 952-5210 F (916) 575-7281 www.barbercosmo.ca.gov 

BarberCosmo 

QUARTERLY BARBERING AND COSMETOLOGY 

DISCIPLINARY REVIEW COMMITTEE STATISTICS 

Fiscal Year 17-18 

Report Date: September 30, 2017 

July - September YTD 

NORTHERN 

Heard 105 105 

Received 109 109 

Pending 1 
165 1652 

SOUTHERN 

Heard 330 330 
Received 247 247 

Pending1 369 3692 

1 Pending refers to the number of appeals received but not yet heard by DRC. 
2Figure represents number ofpending requests as ofreport date. 

2017 - 2018 SCHEDULED HEARINGS 

Area Location Date 
Southern San Diego October 24-26, 2017 
Northern Sacramento November 20, 21, 2017 
Southern Los Angeles December 18-20, 2017 
Northern Sacramento January 24, 25, 2018 
Southern San Diego February 26-28, 2018 

Executive Officer's Report 8 of 16 
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NORTHERN APPEALS HEARD 
(Fiscal Year 17-18) 
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DRC MONTHLY INCOMING APPEALS (Fiscal Year 17-18) 
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QUARTERLY BARBERING AND COSMETOLOGY 
ENFORCEMENT STATISTICS Fiscal Year 17-18 

Jul-Sept Oct-Dec Jan- Mar Apr.Jun YTD 
COMPLAINTS 
Complaints Received 1041 0 0 0 1041 
Referred to DOI 6 0 0 0 6 
Complaints Closed 925 0 0 0 925 
Total Complaints Pending 1156 0 0 0 
APPLICATION INVESTIGATIONS* 
Received 30 0 0 0 30 
Pendinq 1 0 0 0 
Closed 34 0 0 0 34 
ATTORNEY GENERAL 
Referred 27 0 0 0 27 
Accusations Filed 5 0 0 0 5 
Statement of Issues Filed 0 0 0 0 0 
Total Pending 73 0 0 0 
DISCIPLINARY PROCESS 
Proposed Decisions 1 0 0 0 1 
Default Decision 5 0 0 0 5 
Stipulation 12 0 0 0 12 
DISCIPLINARY OUTCOMES 
Revocation 6 0 0 0 6 
Revoke, Stay, Probation 1 0 0 0 1 
Revoke, Stay, Suspend/Prob 7 0 0 0 7 
Revocation, Stay w/ Suspend 0 0 0 0 0 
Probation Only 0 0 0 0 0 
Suspension Only 0 0 0 0 0 
Suspension & Probation 0 0 0 0 0 
Suspension , Stay, Probation 2 0 0 0 2 
Surrender of License 6 0 0 0 6 
Public Reprimands 0 0 0 0 0 
License Denied 0 0 0 0 0 
Other 0 0 0 0 0 
Total 22 0 0 0 22 
PROBATION 
Active. 125 0 0 0 125 

Jul-Sept* Oct-Dec Jan- Mar Apr.Jun YTD 
CITATIONS 
Establishments 1365 1365 
Barber 156 156 
Barber Aoorentice 10 10 
Cosmetoloqist 525 525 
Cosmetoloqist Aoorentice 11 11 
Electroloqist 0 0 
Electrolooist Aoorentice 0 0 
Manicurist 316 316 
Esthetician 56 56 
Unlicensed Est. 60 60 
Unlicensed Individual 81 81 
Total 2580 2580 
INSPECTIONS 
Establishments w/ violations 1229 1229 
Establishments w/o violations 491 491 
Total 1720 1720 

*Citations & Inspections stats only include July and August 2017 
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BarberCosmo 

Budget Updates 
Constraints: 

BUSINESS. CONSUMER SERVICES. AHO HOUSING AGENCY • GOVERNOR EDMUND G. BROWN JR 

BOARD OF BARBERING AND COSMETOLOGY 
P.O. Box 944226, Sacramento, CA 94244-2260 
P (800) 952-5210 F (916) 575-7281 www.barbercosmo.ca.gov 

On April 26, 2011, the Governor issued Executive Order B-06-11 prohibiting 
in state or out-of-state travel unless it is mission critical or there is no cost to 
the state. The Board prepared a reduction plan for FY 2016-17. The plan 
included reducing the amount of staff who travel to Southern California to 
conduct disciplinary review hearings from three (3) staff to two (2) staff. All 
travel must be mission critical and pre-approved by the Boards' Executive 
Officer. 

1. Budget 2016/17 Fiscal Year (July 2017 -June 2018): 

Attachment 1 displays projected expenditures for end of the year. 
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Board of Barbering and Cosmetology 
Fiscal Year 2016/2017 

Projected Expenditures 06/30/17 

Personnel Services ALLOTMENT 
BBC Projected 
Exoenditures 

Projected Year 

Permanent 4,435,000 4,026,215 408,785 
Expert Examiners 452,777 476,993 (24,216)
Temporary 134,223 106,620 27,603 

0 194,877 (194,877)
Statutory-Exempt 104,000 114,087 (10,087)
Board Member Commission 0 14,900 (14,900)
Overtime 0 2,678 (2,678)

T

BL 12-03 Blanket 

otal Salary & Wages 5,126,000 4,936,370 189,630 
Net Salary & Wages 5,126,000 4,936,370 189,630 

Staff Benefits 2,458,000 2,459,030 (1,030)
Total of Personnel Services 7,584,000 7,395,400 188,600 

Operating Expenses & Equipment 
(OE&E) 

Allotment 
BBC Projected 
Expenditures 

Projected Year End 
Balance 

General Expense 190,800 257,741 (66,941) 

Printing 168,000 349,724 (181,724) 

Communication 41 ,000 45,550 (4,550) 

Postage 283,000 89,506 193,494 

Insurance 4 ,000 13,089 {9,089) 

Travel In State 83,000 132,966 (49,966) 

Travel , Out-of-State 0 0 0 

Training 11,000 296 10,704 

Facilities Operations 1,289,000 904,212 384,788 

Utilities 0 0 0 

Consultant & Professional Svs. - lnterdept. 126,000 390 125,610 

Consultant & Professional Svs. - External 474,000 160,893 313,107 

Depart. and Central Admin. Services 8,885,000 8,639,020 245,980 

Consolidated Data Center 68,000 7 67,993 

DP Maintenance 38,000 25,877 12,123 

Central Admin Pro Rata 0 0 0 

Examinations 1,394,000 2,464,839 {1,070,839) 

Major Equipment 38,500 0 38,500 

Minor Equipment 17,700 39,988 (22,288) 

Other Items of Expense 5,000 1,356 3,644 

Vehicle Operations 38,000 40,010 (2,010) 

Enforcement 1,613,000 849,653 763,347 

Special Items of Expenses 0 20,300 (20,300) 

Total Operating Expenses & Equipment 14,767,000 14,035,417 731,583 

Total Personal Services Expenses 7,016,000 7,395,401 269,624 

Total reimbursements (57,000) 

Total 22,294,000 23,748,996 1,001,207 Executive Officer's Report 13 of 16 

 

 

 

 

 

 



0069 - Barbering and Cosmetology 
Analysis of Fund Condition 
(Dollars in Thousands) 

9/2012017 

NOTE: $21 Million General Fund Repayment Outstanding 

2017 Budget Act 

Actual 
2016-17 

CY 
2017-18 

BY 
2018-19 

BEGINNING BALANCE $ 18,719 $ 20,565 $ 20,800 
Prior Year Adjustment $ 630 $ $ 

Adjusted Beginning Balance $ 19,349 $ 20,565 $ 20,800 

REVENUES AND TRANSFERS 
Revenues: 

125600 Other regulatory fees $ 5,978 $ 6,555 $ 6,555 
125700 Other regulatory licenses and permits $ 4,501 $ 4,709 $ 4,709 
125800 Renewal fees $ 11 ,844 $ 11,247 $ 11 ,247 
125900 Delinquent fees $ 1,143 $ 1,239 $ 1,239 
150300 Income from surplus money investments $ 150 $ 92 $ 62 
160800 Escheat - unclaimed property $ 3 $ $ 
161000 Escheat - unclaimed checks, warrants, bonds, and coupons $ 10 $ 17 $ 17 
161400 Miscellaneous revenues $ 13 $ 15 $ 15 
Total Revenues $ 23,642 $ 23,874 $ 23,844 

Total Revenues, Transfers, and Other Adjustments $ 23,642 $ 23,874 $ 23,844 

Total Resources $ 42,991 $ 44,439 $ 44,644 

EXPENDITURES 
Disbursements: 

1111 Program Expenditures (State Operations) $ 21 ,343 $ 22,013 $ 22,453 
8880 Financial Information System for California (State Ops) $ 31 $ 29 $ 29 
9900 Statewide General Administrative Expenditures (Pro Raia) (State Operations) $ 1,052 $ 1,597 $ 1,597 

Total Disbursements $ 22,426 $ 23,639 $ 24,079 

FUND BALANCE 
Reserve for economic uncertainties $ 20,565 $ 20,800 $ 20,565 

Months in Reserve 10.4 10.4 10.1 
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BarberCosmo 

FY 17-18 Outreach/Industry Events 

Participated: 

BUSINESS, CONSUMER SERVICES. AND HOUSING AllENCY • GOVERNOR EDMUND G. BROWN JR. 

BOARD OF BARBERING AND COSMETOLOGY 
P.O. Box 944226, Sacramento, CA 94244-2260 
P (800) 952-5210 F (916) 575-7281 www.barbercosmo.ca.gov 

August 26 - August 28, 2017 Face and Body Spa Conference and Expo 
San Jose Convention Center 
Attendees: Kristy Underwood and Marcene Melliza 

September 17, 2017 NailPro Sacramento Convention Center 
Attendees: Patricia Garcia and Nina Ton 

Tentatively Scheduled: 

October 24, 2017 Understanding Your Workers' Rights and 
Responsibilities Town Hall Meeting 
Bellus Academy- San Diego 
Attendees: Kristy Underwood, Tandra Guess, 
Marcene Melliza, Xochitl Camargo and Vanna Trinh 

October 26-29, 2017 American Electrology Association Annual 
Convention and Exhibitor Showcase San Diego 
Convention Center 
Attendees: Kristy Underwood and Marcene Melliza 

November 6, 2017 Understanding Your Workers' Rights and 
Responsibilities Town Hall Meeting 
Department of Consumer Affairs- Sacramento 
Attendees: Kristy Underwood, Tandra Guess, 
Marcene Melliza, Vanna Trinh and James Alexander 

January 27-29, 2018 International Salon and Spa Expo (ISSE) 2018 
Long Beach Convention Center 
Attendees: TBA 
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RENEWAL QUESTIONAIRE 
January 1, 2017 to Current 

EMPLOYMENT IDENTIFICATION 

Not working in 
the industry, 
17,307, 34% _ 

Salon Owner, 
3,943, 8% 

Employee, 
,,.... 12,356, 24% 

Independent 
_L..... ___ Contractor/Boot 

h Renter, 17,042, 
34% 

~8'\ PRACTICE STATUS 

m 
• Full-time practice in Ca lifornia, 

15,264 

• Part-time practice in Califorbnia, 
15,763 

• Full-time practice outside of 
California, 1,210 

Part-time practice outside of 
California, 936 

• Not working in the industry, 
1,660 

ESTABLISHMENTS 
1000 

900 

800 

700 

600 

500 

400 

300 

200 

100 

0 

698 

Have a booth renter operating in the 
establishment 

913 

Have an independent contractor operating in 
the establishment 
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BarberCosmo 

BUSINESS CONSUMER SERVICES AND HOUSING AGENCY • GOVERNOR EDMUND G BROWN JR 

BOARD OF BARBERING AND COSMETOLOGY 
P.O. Box 944226 , Sacramento, CA 94244-2260 
P (800) 952-5210 F (916) 575-7281 www.barbercosmo.ca.gov 

DRAFT 
CALIFORNIA STATE BOARD 

OF 
BARBERING AND COSMETOLOGY 

BOARD MEETING 
MINUTES OF JULY 17, 2017 

Department of Consumer Affairs 
1747 North Market Blvd. 

HQ2 Hearing Room 186, 1st Floor 
Sacramento, CA 95834 

Agenda Item No. 6 

BOARD MEMBERS PRESENT 
Dr. Kari Williams, President 
Andrew Drabkin, Vice President 
Polly Codorniz 
Jacquelyn Crabtree 
Joseph Federico 
Richard Hedges 
Coco LaChine 
Lisa Thong 

STAFF MEMBERS PRESENT 
Kristy Underwood, Executive Officer 
Salwa Bojack, Board Legal Representative 
Rebecca Bon, Board Legal Representative 
Tami Guess, Board Project Manager 
Marcene Melliza, Board Analyst 

BOARD MEMBER ABSENT 
Bobbie Jean Anderson 

1. Agenda Item #1, CALL TO ORDER/ ROLL CALL/ ESTABLISHMENT OF QUORUM 

Dr. Kari Williams, the Board President, called the meeting to order at approximately 
10:00 a.m. and confirmed the presence of a quorum. 

2. Agenda Item #2, BOARD PRESIDENT'S OPENING REMARKS 

Dr. Williams acknowledged Dean Grafilo, the Director of the California Department of 
Consumer Affairs (DCA), who was in attendance at today's meeting. 

Dr. Williams presented Mr. Hedges with a resolution in appreciation for his years of 
service with the Board. 

Rebecca Bon, Board Legal Representative, introduced Salwa Bojack, who will be 
substituting in her place for a period of time. 

3. Agenda Item #3, PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA 

Fred Jones, Legal Counsel for the Professional Beauty Federation of California (PBFC), 
thanked Mr. Hedges for his service and for helping make the Board one of the best-run 
Boards in the DCA. 



Kristy Underwood, the Executive Officer, stated staff will present a multiyear report on 
examination pass/fail rates at the next Board meeting. She stated the statistics and 
update reports were included in the meeting packet. 

Jean Ogren, Electrologists' Association of California, thanked Mr. Hedges for his service 
and for improving the professionalism of the Board. 

Jaime Schrabeck, Precision Nails, stated her appreciation for Mr. Hedges's 
contributions to the industry. She suggested that the Board create a task force to 
regularly report on new trends, techniques, education, devices and equipment, and 
business practices to keep the Board up to date. 

4. Agenda Item #4, EXECUTIVE OFFICER'S REPORT 

a. Licensing Statistics 
b. Examination Statistics 
c. Disciplinary Review Committee Statistics 
d. Enforcement Statistics 
e. Budget Updates 
f. Outreach Updates 

Ms. Underwood stated the Disciplinary Review Committee will meet in Riverside on 
August 21 through August 23. She asked Board Members to consider volunteering to 
be on the DRC Committee in place of Mr. Hedges. 

Mr. Hedges referred to the Examination Results statistics for April 1 through June 30, 
2017, and stated the Korean pass rate should be changed from 0% to 33.333%. He 
noted that Spanish Cosmetologist pass rates have gone up. He stated it is difficult to 
learn a riew written language if grammar is poor. He suggested including a grammar 
course in schools to help students pass the examination. 

Mr. LaChine referred to the Licenses Issued Last 5 Years statistics and noted that the 
total licenses have dropped considerably in Fiscal Year (FY) 16/17. Ms. Underwood 
speculated that the decrease in licenses might be due to the closing of the Marinello 
Schools of Beauty. 

5. Agenda Item #5, APPROVAL OF BOARD MEETING MINUTES 

• January 22, 2017 
• April 24, 2017 
• May 15, 2017 

Public Comment 

Wendy Jacobs, Founder, California Aesthetic Alliance (CM), asked to change 
"keratin lash/lips" to "keratin lash lift" on page 2 of the January 22nd minutes. 

MOTION: Mr. Hedges made a rnotion, seconded by Mr. Federico, that the 
Board approves the January 22, 2017, April 24, 2017, and May 15, 2017, 
Meeting Minutes as revised. Motion carried 8 yes, 0 no, 0 abstain per roll 

· call vote as follows: 
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The following Board Members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Williams. 

6. Agenda Item #6, ESTABLISHING THE MANICURIST/HAIR REMOVAL TASK 
FORCE 

Ms. Underwood stated Senate Bill (SB) 296 mandated the Board to establish a task 
force to research increasing the manicurist scope of practice to include waxing. 

Mr. Federico and Ms. Crabtree volunteered to be part of the task force. 

Mr. Drabkin suggested including a public member or Board Member Emeritus on the 
task force. 

Public Comment 

Ms. Jacobs spoke against SB 296 and stated waxing is a large threat to public 
health. She stated a public petition was sent to the Board and is posted on 
change.org with 1,500 signatures from licensees who overwhelmingly feel this bill 
does not protect the public. She stated this bill is dangerous and legitimizes 
illegal activity. 

MOTION: Mr. Hedges made a motion, seconded by Mr. Federico, that the 
Board accepts the recommendations from staff by including two Board 
Members and adding a public member to the task force composition. 
Motion carried 8 yes, 0 no, and O abstain per roll call vote as follows: 

The following Board Members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Williams. 

7. Agenda Item #7, ENFORCEMENT COMMITTEE REPORT- CONSIDERATION OF 
COMMITTEE RECOMMENDATION AND POSSIBLE ACTIONS 

Proposed Amendments to Title 16, CCR Section 97 4.1, Relating to the 
Requirements for Serving on the Disciplinary Review Committee 

Mr. Federico stated the Enforcement Committee focused on restructuring the 
Disciplinary Review Committee (DRC) due to administrative difficulties. 

Ms .. Underwood stated the Committee recommended the following: 

• Create multiple DRCs. 

• Each DRC will be made up of one Board Member, an industry member, and an 
individual who is not associated professionally or financially with the industry. 

• A member of the DRC may be removed before the end of his/her term by a 
majority vote of the Board. 

• Each Committee shall meet as deemed necessary by the Board. 

• Each Committee Member shall be paid a per diem pursuant to Section 103 of the 
BPC and shall be reimbursed for any travel expenses. 
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Ms. Underwood stated approval by the Board today will allow staff to begin the 
regulatory process. 

MOTION: Mr. Hedges made a motion, seconded by Dr. Williams, that the 
Board approves staff's proposed actions as outlined in the meeting packet 
and the changes discussed in yesterday's Enforcement Committee 
meeting. Motion carried 7 yes, 0 no, and 1 abstain per roll call vote as 
follows: 

The following Board Members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, Thong, and Williams. 

The following Board Member abstained: LaChine. 

8. Agenda Item #8, LEGISLATIVE AND BUDGET COMMITTEE REPORT -
CONSIDERATION OF COMMITTEE RECOMMENDATION AND POSSIBLE ACTIONS 

a. Proposed Amendments to Title 16, CCR Sections 910,919,931, and 937, 
Relating to Application Forms 

Mr. Drabkin stated the Legislative .and Budget Committee recommended that the Board 
approve the staff changes to the regulatory language to reflect form updates. 

MOTION: Mr. Drabkin made a motion, seconded by Ms. Crabtree, that 
the Board approves the proposed changes to the regulatory language to 
reflect form updates as presented. Motion carried 8 yes, 0 no, and 
0 abstain per roll call vote as follows: 

The following Board Members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Williams. 

b. Proposed Amendments to Title 16, CCR Section 904, Enforcement, to 
Define Certain Terms 

Mr. Drabkin stated the Legislative and Budget Committee recommended that the Board 
approve the staff updates to the regulatory language to define terms with two 
Committee changes as follows: 

Change the term "ability of the executive officer" to "authority of the executive officer" in 
Section 904( e ). 

Remove the term "but not limited to" in Section 904(e), so it would read "including all 
rooms, drawers, cabinets, roll-abouts, and closets." 

Public Comment 

Mr. Jones stated concern that the term "inspect all areas" in Section 904(e)is too 
all-encompassing. He suggested adding "where such services are being 
performed," so it would read "inspect all areas within the establishment where 
such services are being performed." 

Mr. Drabkin stated his concern that illegal items may be hidden in areas where services 
are not performed, such as bathrooms. 
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Mr. Jones agreed and stated there is a regulation that the bathroom cannot be 
used for storage of products and other items. He suggested adding "or believed 
to be related to services, products, or equipment" to the end of his proposed 
sentence, so it would read "inspect all areas within the establishment where such 
services are being performed or believed to be related to services, products, or 
equipment." 

Mr. Hedges stated if individuals chose to use illegal items, they would be hidden in 
areas where inspectors are not allowed to go. 

Ms. Underwood stated no additional areas of inspection are being added. The proposed 
change is only to define access-and to clarify that access includes drawers,which is the--
largest complaint from licensees. 

Ms. Jacobs asked if the Board can access clients records or online scheduling 
data. 

Ms. Underwood stated the regulations do not address that. Personal client information 
is not relevant, but inspectors do look at appointment books. 

Ms. Thong suggested adding "to inspect with the intention of consumer protection." 

Ms. Bon stated the first sentence of subsection (e) addresses that and achieves the 
clarification that is being alluded to. 

MOTION: Mr. Hedges made a motion, seconded by Dr. Williams, that the 
Board approves the proposed revised changes to the regulatory language 
to include a definition of "access" as presented. Motion carried 8 yes, 0 no, 
and O abstain per roll call vote as follows: 

The following Board Members voted "Yes": Codorniz, Crabtree, Drabkin, 
Federico, Hedges, LaChine, Thong, and Williams. 

9. Agenda Item #9, LICENSING AND EXAMINATION COMMITTEE REPORT-
CONSIDERATION OF COMMITTEE RECOMMENDATION AND POSSIBLE ACTIONS 

Regulatory Proposal Relating to the Issuance of a Personal Service Permit 

Mr. Federico stated the Licensing and Examination Committee focused on staff's 
proposed regulatory language for implementation of a Personal Service Permit (PSP). 
The discussion devolved into issues with some of the requirements and with the PSP 
overall, such as how to add the new segment of PSP holders to inspectors' already 
overburdened inspection base. 

Mr. Federico stated the Committee suggested that PSP holders be required to complete 
additional educational requirements, such as a bloodborne pathogens certificate. He 
stated the Committee also considered limiting the PSP to a specific license type, such 
as estheticians, but noted that waxing becomes an issue when done at home. 
Mr. Federico stated he asked staff to complete a risk assessment between license types 
and the kind of services that would most benefit under a PSP and to report their findings 
at the next Committee meeting. The Committee will then begin working on regulatory 
language. 
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Mr. Federico stated he suggested that the state Board look ahead in regards to license 
types and take this information into the strategic planning meeting tomorrow because of 
the current trend of legislators creating bills that force the Board to react to them. He 
stated the need for the Board to be ahead of the curve on current issues. 

Mr. Hedges emphasized the inability to control this whether it is licensed or not. Apps 
are already available. Digital technology is disrupting industries and the regulations 
within those industries. He suggested the first step for consumer protection is to limit the 
PSP to offices or workplaces, not consumers' homes. 

Ms. Codorniz agreed and stated limiting the PSP to offices and workplaces increases 
consumer safety due to the more public environment. 

Ms. Crabtree agreed and stated the PSP opens up liability issues and potential 
underground activity. Limiting.the PSP as to location and number of permit holders per 
establishment will decrease consumer safety issues. 

Mr. LaChine referred to PCP Application Requirement (c), maintain employment at a 
licensed establishment that does not have any outstanding administrative fines or 
disciplinary actions. He stated the concern that it punishes the applicant for the 
establishment's noncompliance. 

Dr. Williams agreed and stated she voiced the same concern in yesterday's meeting. 
That, among other concerns, is the reason why the Committee did not bring 
recommendations to the Board today. 

Mr. Hedges stated his concern that the Board has been mandated to complete a task 
. that is almost impossible to oversee. The Board is funded for 22 inspector positions. 
There are currently seven openings, but they are difficult to fill due to wage issues. 

Ms. Thong stated the Enforcement Manager addressed the Committee in yesterday's 
meeting.The attorney general's office is currently not making decisions on certain 
cases related to this. This situation is problematic. The Board needs to figure this out 
because certain situations that would apply have no enforcement were a PSP to be 
made available. She suggested contacting businesses in California that have moved 
forward with the PSP without waiting for Board regulations. 

Dr. Williams stated the Enforcement Manager stated she has attempted to reach out to 
some of the current apps. Those businesses feel they are only facilitating the 
arrangement between the licensee and the consumer. They are less likely to provide 
enforcement because they feel it is the responsibility of the licensee to understand 
those issues. Dr. Williams stated the Enforcement Manager reported that she is in the 
process of identifying licensees on the apps but the apps only list who is currently 
available so it has been a difficult process. 

10. Agenda Item #10, DISCUSSION AND ACTION ON PROPOSED BILLS THAT COULD 
IMPACT BBC: 

Ms. Underwood summarized the Bill Analysis for the following bills, which was provided 
in the meeting packet. 

a. AB 326 (Salas) - Domestic Violence/Sexual Assault Awareness Training 
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Ms. Underwood stated the Board took the position of Support if Amended at the May 
meeting. She stated Assembly Bill (AB) 326 has been amended to restructure the Board 
Health and Safety Advisory Committee to include this bill as part of the Committee 
charge, update the Health and Safety curriculum, and do a pilot testing program for 
instructors. The current iteration of this bill significantly impacts the Board. The Board 
would be required to provide training, regulation packages, and an update of the Health 
and Safety curriculum that was just completed a month ago. The fiscal analysis cost is 
approximately $20,000 for implementation. 

Mr. Hedges stated legislators are considering attaching human trafficking to this bill, as 
well. He stated his concern that licensees will be treated like nurses and school 
teachers in the future, where they will be required to notify authorities and lose their 
licenses if they do not. 

Ms. Crabtree stated the funding would be better used to hired additional inspectors. 

Ms. Underwood stated her concern that there is no mention that this training would 
include the apprentice program. 

Tami Guess, the Board Project Manager, stated the California Department of Public 
Health (CDPH) already has a program in place and receive funds to provide training in 
this area. Ms. Underwood stated the CDPH should be the lead on this, not the Board. 

Mr. LaChine agreed that it is not in the Board's scope. He stated establishment owners 
are required by law to provide employees with sexual harassment pamphlets. He 
suggested contacting the organization that provides that pamphlet to see if they can 
provide sexual abuse information in thatsame pamphlet. 

Ms. Underwood stated the statute allows the Board to promote awareness of these 
issues on the website. 

The Board agreed to maintain its current position of Support if Amended. 

b. AB 1099 (Gonzalez) - Compensation-Gratuities 

Ms. Underwood stated the Board took a "Watch" position at the May meeting. She 
stated the bill was amended to include a definition of "entity" and amended out the 
portion that named the Board of Barbering and Cosmetology. 

The Board agreed to maintain its current "Watch" position. 

c. AB 1516 (Cunningham)- Healthy Nail Salon Recognition; Compliance with 
Article 12 commencing with Section 977 of Division 9 of the California Code 
of Regulations 

Ms. Underwood stated the Board position on AB 1516 is yet to be determined. She 
stated the bill is a technical cleanup for the language that was presented last year. 

d. AB 1575 (Kalra) - Cosmetic Ingredients Label 

Ms. Underwood stated the Board position on AB 1575 is yet to be determined. AB 1575 
does not impact the Board; it impacts licensees: She stated the bill inadvertently left off 
Electrology licensees in the definition of professional. 
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Mr. Federico asked how the bill defines a professional cosmetic manufacturer and if 
salons that manufacture their own cosmetic blends are required to follow the statute. 
Ms. Guess stated the bill states it is intended to apply to professionals only. 

The Board agreed to take a Support if Amended position. 

Public Comment 

Ms. Schrabeck stated AB 1575 does not take into account that many products 
are in containers so small they would not fit a detailed label or are purchased in 
bulk quantities and transferred to small containers. She stated the need for the 
information to be available on a tear sheet. 

Ms. Jacobs stated many esthetician products do not contain an ingredient list. 
They are generic-looking with simplified language, such as "2% lactic," on the 
front. Many estheticians private-label their bottles for their own use and for retail. 

MOTION: Mr. Hedges made a motion, seconded by Ms. Crabtree, that 
the Board would support AB 1575, if it was amended to include all 
professionals licensed by the Board, including Electrologists. Motion 
carried 6 yes, 0 no, and 2 abstain per roll call vote as follows: 

The following Board Members voted "Yes": Codorniz, Crabtree, Drabkin, 
Hedges, Thong, and Williams. 

The following Board Members abstained: Federico and LaChine. 

e. SB 247 (Moorlach) - Deregulation of the Barbering License and Removal of 
Application of Makeup from the Specialty Branch of Skincare 

Ms. Underwood stated the Board took the position to oppose SB 247 at the May 
meeting. She stated this two-year bill has stalled but staff will continue to monitor it. 

f. SB 296 (Nguyen) - Manicure Scope of Practice (Addition of Waxing) 

Ms. Underwood stated the Board took the position to oppose SB 296 at the May 
meeting. 

The Board agreed to maintain its position to oppose SB 296. 

g. SB 490 (Bradford) - Commission Wages for Employees Licensed Under the 
Barbering and Cosmetology Act 

Ms. Underwood stated the Board position on SB 490 is yet to be determined. She 
stated this bill does not impact the Board other than updating the training course. 

The Board did not take a position on this bill. 

h. SB 547 (Hill) - Apprentice Supervision 

Ms. Underwood stated the Board took the position of Support at the May meeting. She 
stated it was amended to clarify appreniice supervision language. 

The Board agreed to maintain its current position to support SB 547. 
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i. SB 715 (Newman)- Removal of Board Members from Office 

Ms. Underwood stated the Board position on SB 715 is yet to be determined. 

The Board did not take a position on this bill. 

11. Agenda Item #11, PROPOSED REGULATIONS-STATUS UPDATES 

a. Title 16, CCR Sections 904 and 905 (Health and Safety Poster) 
b. Title 16, CCR Section 950.10 (Transfer of Credit or Training) 
c. Title 16, CCR Section 961 (National Interstate Council (NIC) Translation 

Guides) 
d. Title 16, CCR Section 974 (Administrative Fine Schedule) 
e. Title 16, CCR Section 974.3 (Citation of Establishments, Individuals for 

Same Violation) 
f. Title 16, CCR Section 974.4 (Installment Payment Plan for Fines) 
g. Title 16, CCR Section 978,979,980,980.4, 981,982,984, and 989 (Health 

and Safety Regulations) 

Ms. Underwood updated the Board on the regulation update process for Sections 904 
and 905. No comments were received during the 15-day public comment period on the 
second modified text. The final rulemaking file is now under review by the Department 
of Consumer Affairs (DCA). The remainder regulation packages are under DCA's 
preliminary review. 

12. Agenda Item #12, AGENDA ITEMS FOR THE NEXT MEETING 

Mr. LaChine suggested adding an ongoing agenda item for Board Member comments 
that are not on the agenda. 

Ms. Thong asked for a report at the next meeting on how consumer complaints 
compare historically and how enforcement has changed so new members can better 
understand how the Board has improved over time. 

Mr. Federico asked for a report at the next meeting on the number of inspection reports 
that are generated broken down by inspector, the number of those reports that are 
appealed, and the number of appeals that are affirmed versus the number of appeals 
that went on to the next step. · 

Ms. Codorniz asked if the examination can be offered via headphones so students can 
hear the questions to help with the Spanish pass rates. Ms. Underwood stated it is not 
available because the examination is offered in different languages. 

13. Agenda Item #13, PUBLIC COMMENT 

Ms. Schrabeck asked that the Board look at what other organizations are coming up 
with, including changing licensing categories and looking at the possibility of creating a 
1,000-hour hairstyling-only license or a waxing-only license, for example. This is a way 
to reconcile what SB 296 is trying to achieve without creating the confusion of mixing 
licensing types. She also stated concern about students who pay for hours and about 
the lack of Board authority to oversee schools. 
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14. Agenda Item #14, ADJOURNMENT 

There being no further business, the meeting was adjourned at approximately 
12:00 p.m . 

. Barbering and Cosmetology Board Meeting Minutes Page10of10 
Monday, July 17, 2017 



Agenda Item No. 7 

BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY • GDVERHDR EDMUllD G. BROWN JR. 

BurherCosmo 
Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 
P (800) 952-5210 F (916) 574-7574 I www.barbercosmo.ca.gov 

2017 BOARD COMMITTEES- Revised July 2017 

DISCIPLINARY REVIEW COMMITTEE 

• Bobbie Jean Anderson 
• Polly Codorniz 
• Jacquelyn Crabtree 
• Andrew Drabkin 
• Joseph Federico 
• Coco LaChine 
• Lisa Thong 
• Dr. Kari Williams 

EDUCATION AND OUTREACH COMMITTEE 

• Jacquelyn Crabtree 
• Coco LaChine 
• Lisa Thong 
• Dr. Kari Williams 

ENFORCEMENT AND INSPECTIONS COMMITTEE 

• Jacquelyn Crabtree 
• Joseph Federico (Chairperson) 
• Lisa Thong 

HEAL TH AND SAFETY ADVISORY COMMITTEE 

• Lisa Thong 
• Dr. Kari Williams (Alternate) 

LEGISLATIVE AND BUDGET COMMITTEE 

• Bobbie Jean Anderson 
• Jacquelyn Crabtree 
• Andrew Drabkin (Chairperson) 

LICENSING AND EXAM/NATION COMMITTEE 

• Polly Codorniz 
• Joseph Federico (Chairperson) 
• Dr. Kari Williams 
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BarberCosmo 
Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 

I > 
P (800) 952-5210 F (916) 574-7574 I www.barbercosmo.ca .gov 

MEMORANDUM 
DATE October 22, 2017 I 

TO 
Board Members, 
Board of Barbering and Cosmetology I 

FROM Marcene Melliza, Board Analyst 
Board of Barbering and Cosmetology 

SUBJECT Proposed Board Meeting Dates for 2018 

January 22, 2018 - Board Meeting - Sacramento 
January 23, 2018 - Reinstatement Hearing - Sacramento 

April 8, 2018- Board Meeting - Los Angeles Area 
April 9, 2018 - Reinstatement Hearing- Los Angeles Area 

July 16, 2018 - Board Meeting - Sacramento 
July 17, 2018 - Reinstatement Hearings - Sacramento 

October 21 , 2018 - Board Meeting - San Diego 
October 22, 2018 - Reinstatement Hearing - San Diego 
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BarberCosmo 
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Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 
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MEMORANDUM 
DATE Septemb~r 6, 2017 I 

i 
1 TO Board Members 

Board of Barbering and Cosmetology 

I FROM Tami Guess, Board Project Manager 
Board of Barbering and Cosmetology 

SUBJECT 1600-hour Cosmetology Curriculum Review 

7 

Pursuant to section 7303.2 of the California Business and Professions Code, the California 
Board of Barbering and Cosmetology is required to conduct a review of the 1600-hour training 
requirement for Cosmetologists. The Board is to report the findings and recommendations to 
the Assembly Committee on Business and Professions and the Senate Committee on 
Business and Professions no later than November 1, 2018. To assist with the review process, 
staff is recommending formulation of a working group consisting of Board members, Board 
staff and Subject Matter Experts (SME). 

Action Required : 

The Board, by motion, should determine: 

1. Which two members will serve with the working group. Which Board Member will serve 
as an alternate. (Legal Note: A Board member who owns a school may not serve with 
the working group due to a conflict of interest). 

2. If the following working group compilation, if available, meets with the Members 
approval: 

Two Board Members and one alternate Board Member 
Board's Executive Officer 
Board's Project Manager 
Board's School's Desk Analyst 
Board's Legal Council 

Representatives from the mainstream textbook provider(s) 
National Interstate Council of State Board Representative(s) 



Private Cosmetology School lnstructor(s) 
Community College Cosmetology lnstructor(s) 
Association Representative( s) 
Scientist( s) 
Disinfectant Representative(s) 
Educational Consultant(s) 
Apprenticeship Sponsor Representative(s) 

3. If the following terms are acceptable: 

• Working group membership is not considered employment with the State of . 
California. Except for the Board Members, Subject Matter Experts (SME's) will 
serve as contract consultants for the Board. 

• Working group members will receive travel reimbursement (flight, train, bus and 
hotel accommodations) pursuant to the State and Board travel policies and a per 
diem of $100.00 per day. The Board will not reimburse for car rental services 
(non-Board members). 

5. If Board Members should delegate the authority for the appointment of the working 
group members and the ability to make changes to the group's compilation to 
the Executive Officer and all non-substantive changes (meeting date, time, location, 
etc.) that may arise during the scheduling process. 

6. If the following meeting details are acceptable: 

Date: February 5-6, 2018 
Time: 10 a.m. - 4 p.m. (or until the conclusion of business) 

Location: Department of Consumer Affairs 
1747 North Market Blvd. 
HQ2 Hearing Room 186, 1st Floor 
Sacramento, CA 95834 
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Board of Barbering & Cosmetology 

BOARD MEMBERS 

Dr. Kari Williams, President, Industry Member 

Andrew Drabkin, Vice President, Public Member 

Bobbie Anderson, Public Member 

Charles Ching, Public Member 

Polly Codorniz, Industry Member 

Jacquelyn Crabtree, Industry Member 

Joseph Federico, Industry Member 

Lisa Thong, Public Member 

Steve Weeks, Public Member 

Strategic plan adopted in October 2017. 
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About the Board of 
Barbering & Cosmetology 

................................................................................. 

The California Board of Barbering and Cosmetology 
(BBC) protects and serves California consumers by 
pron1oting ethical standards and by en!~rcing the laws 
of the barbering and beauty industry. 

The Board consists of nine members; seven are appointed by the 
Governor, one by the Senate Pro Tern, and one by the Assembly 
Speaker. Of the nine appointments, four members are licensees 
and five are public members. The Board appoints the Executive 
Officer. The Executive Officer oversees a staff of 107. The major 
areas of responsibility in the daily operations of the Board are 
testing and licensing applicants as barbers, cosmetologists, 
manicurists, estheticians, and electrologists, as well as inspecting 
establishments for health and safety violations; and investigating 
consumer complaints. 

BBC protects and serves consumers in many ways, including: 

• Examining and licensing individuals who have met 
minimum qualifications in education, experience, and 
examination requirements. 

• Providing a proactive and diligent enforcement program 
that works to fight fraud and enforce the laws that 
govern the barbering and beauty industry. This is 
accomplished by: 

» The inspection of licensed establishments, conducting 
random, unannounced inspections of establishments 

3 



. . . - ,. - ' - ; ._ .. -~ . .... . ," . ' . . , -- - . . ' . 
' . . .. . . . ': ' . . . '\. . . .. :. -. ~ '. . . . '. ,. ... ' ' , . 

. . ' ' 
• • ._ • • ' • • I ' •' • 'I_ ' t ·, ' • ~ .• ' • • - • ' ,. •• • ' • ' : • • 

4 

and practitioners' workstations, and when notified 
that potential consumer harm may be present, 
conducting a directed inspection. 

» Collaborating with the Office of the Attorney General 
and local district attorneys to take action against 
unqualified individuals and unlicensed practitioners. 

» Investigating consumer complaints and, if found to 
be viable, actively pursuing disciplinary actions that 
may include probation, suspension, or revocation of 
a license, citations and fines, letters of reprimand, or 
cease-and-desist orders. 

• Supporting and advocating for consumer interests 
before lawmakers. BBC staff review and analyze 
proposed legislation and regulations to ensure consumer 
protection. 

• Conducting a prolific outreach and educational 
program that includes workshops, town hall meetings, 
instructional videos, consumer fact sheets, industry 
bulletins, and leveraging social media. Efforts are made 
to make these instructional materials available in English, 
Spanish, Vietnamese, and Korean. 
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Our History 
................................................................................. 

In 1927, the Board of Barber Examiners and the Board of 
Cosmetology were established. The Board of Barber Examiners 
governed the barbering profession and the Board of Cosmetology 
governed the cosmetology profession. The Board of Barber 
Examiners consisted of five members, two of which were public. 
The Board of Cosmetology consisted of seven members, two of 
which were public. 

Throughout the years, minor changes were made to the laws of 
each profession. For example, the requirement of apprenticeship 
prior to master barber licensing for barbers and revision to 
the cosmetology laws to include a separate manicurist license, 
electrology license, and esthetician license. In 1939, the 
manicurist license and the electrology license were added, and 
in 1978, the cosmetician (esthetician) license was added. In 1992, 
the Board of Barber Examiners and the Board of Cosmetology 
were merged to create the Board of Barbering and Cosmetology. 
Chapter 10, Division 3 of the Business and Professions Code 
(known and cited as the Barbering and Cosmetology Act) was 
enacted by AB 3008 (Eastin, Chapter 1672, Statutes of 1990) and 
became effective July 1, 1992. 

In July 1997, the Board of Barbering and Cosmetology was 
eliminated by the California Legislature and the duties, powers, 
and functions of the Board were transferred directly to the 
Department of Consumer Affairs and were administered by the 
Bureau of Barbering and Cosmetology. 

On January 1, 2003, SB 1482 (Polanco), Chapter 1148, Statutes 
of 2002, reinstated the Board of Barbering and Cosmetology 
(Board). 
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Mission 
......................................................................... 

To ensure the health and safety of California 

consumers by promoting ethical standards 

and by enforcing the laws of the barbering 

and beauty industry. 

Vision 
......................................................................... 

California will set and enforce the highest 

level of health and safety standards and 

provide an environment where consumers 

will obtain barbering and cosmetology 

services with the confidence and security 

that their health and safety will be protected. 



Values 
.....•..........................•.••..•.......•..........................•... 

Accountability 
We are accountable to the people of California and each other 
as stakeholders. We operate transparently and encourage public 
participation in our decision-making whenever possible. 

Consumer Protection 
We make effective and informed decisions in the best interest 
and for the safety of Californians. 

Customer Service 
We acknowledge all stakeholders as our customers, listen to 
them, and take their needs into account. 

Diversity 
We recognize and celebrate California's ever-changing diversity. 

Efficiency 
We diligently identify the best ways to deliver high-quality 
services with the most efficient use of our resources. 

Integrity 
We are honest, fair, and respectful in our treatment of everyone. 

Openness (Open-mindedness) 
We will actively promote the sharing of ideas and information 
throughout the organization and with the public, and be 
receptive to new ideas. 

Quality 
We will deliver service, information, and products that reflect 
excellence 
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Strategic Goal Areas 
... .... ............................. ...................... .......... .......... ... 

GOAL1 

Board Ad1ninistration 
The Board promotes organizational success through the 
development of staff and management. 

GOAL 2 

Legislation & Regulation 
The Board supports legislation and adopts regulations, policies, 
and procedures that reinforce its mission, vision, and goals. 

GOAL 3 

Examinations 
The Board administers written and practical examinations to 
ensure a candidate's minimal competency of the profession. 

GOAL 4 

Licensing 
The Board provides individuals a method for obtaining and 
maintaining a license. 

GOAL 5 

Inspections 
The Board inspects establishments to determine violations of 
the laws and regulations and educates individuals on how to be 
compliant with the laws and regulations governing safe practices 
in California. 

11 
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GOAL 6 

Enforcen1en-t 
The Board protects the health and safety of consumer services 
by effectively investigating consumer complaints and violations 
and by promoting compliance through the issuance of citations 
and fines, and by educating establishments and individuals on the 
laws and regulations governing safe practices in California. 

GOAL 7 

Ou-treach 
The Board educates stakeholders on the laws, regulations, and 
issues relevant to the industry. 



Board Adniinistration 
.................................................................................. 

The Board prornotes organizational success through tb.e 
developn1ent of staff and management . . 

1.1 Establish and implement a comprehensive training 
plan for managers and staff to strengthen and develop 
their skills in promoting quality customer service 
in the workplace and improving the experience of 
stakeholders and consumers when interacting with 
Board administration. 

1.2 Establish and implement internal communications to 
notify Board members and staff of industry issues, 
health and safety concerns, trends, and products for 
the furtherance of consumer protection. 

1.3 Deliver the Board's Sunset Review Report and testify 
at the Sunset Review Hearing for compliance with 
the legislative mandate and to ensure the Board's 
continuance. 
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Legislation and Regulation 
................................................................................. 

The Board suppor ts legislation and adopts regulations, 
policies, and procedures -that reinforce its mission, 
vision, and goals. 

2.1 Prepare, propose, and obtain approval on legislative 
proposals (i.e. continuing education requirements, 
reassessment of the license types, obtaining sole 
oversight of schools, revision of the scopes of 
practice and the assessment of appropriate licensing 
categories) for the continued relevancy of the 
professions and for consumer protection. 

2.2 Develop and implement a proactive and transparent 
communications strategy (i.e. mailings and digital 
correspondence) to ensure consumer and licensee 
awareness of changes to the Board's statutes and 
regulations. 

2.3 Create a greater presence by developing relationships 
with legislators through hosting legislative briefings 
and by creating policy platforms and priorities to 
advance the interest of the Board. 

2.4 Establish and implement regulations for the Personal 
Service Permit to fulfill the Board's legislative mandate. 

14 



ExaITiinations 
... ............................................................................... 

The Board administers vvritten and practical 
examinations to ensure a candidate's minimal 
competency of the profession. 

3.1 Conduct an audit of the National-Interstate Council 
(NIC) examination, including: 

• Accuracy of examination translations 

• Examination consistency 

• Effectiveness of the examiner trainings 

This is to ensure examination relevance in relation to 
the future professional's need and NIC's effectiveness. 

3.2 Conduct occupational analysis of the license types to 
determine NIC examination relevancy in relation to the 
profession. 

3.3 Research the relevancy of the practical examination to 
evaluate the effectiveness of the examination. 
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Licensing 

The Board provides individuals a method for obtaining 
and n1aintaining a license. 

4.1 Review and evaluate license-type curricula to ensure 
students are being educated in relevant subject 
matters. 

4.2 Review trends that impact the scope of practice of 
licensees to be proactive for the industry and to 
protect consumers. 



·.. I 

Inspections 
.................................................................................. 

The Board inspects establishn1ents to determine 
violations of laws and regulations and educates 
individuals on hovv to be compliant with the la,vs and 
regulations governing safe practices in California. 

5.1 Research and proceed with legislation to increase 
inspector wages, including the adjustment of the 
bargaining unit to increase the number of inspectors to 
accurately enforce consumer protection. 

5.2 Conduct yearly updated training with Board inspectors 
to develop: 

• Relevant language access skills 

• Cultural competency 

• Customer services skills 

• Consistency in report writing 

This training is to increase consistency in inspection 
procedures and in the criteria inspectors use to 
monitor compliance. 
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Enf orcen1ent 

The Board protects the health and safety of consumer 
services by eff~ctively investigating complaints and 
violations and pron1oting con1pliance through the 
issuance of citations and fines , and by educating 
businesses and individuals on the lavvs and regulations 
governing safe practices in California. 

5.3 Investigate and report to the Board ways to mitigate 
the selling of hours within the regulatory authority of 
the Board to ensure consumer protection. 

5.4 Evaluate and establish enforcement procedures by 
applying best practices consistent with the Board's 
mission to protect consumers. 

5.5 Propose and create procedures and/or regulations for 
proactively addressing unlicensed activity, including 
but not limited to, activity instigated by application-
based programs and web-based employment lists for 
the protection of consumers. 

5.6 Research and collaborate with local municipal 
government and license-issuing businesses to bring 
awareness and encourage licensee compliance. 

18 



Outreach 
................................................................................. 

The Board educates stakeholders on lavvs and 
regulations and other issues relevant to the industry. 

5.7 Develop and implement proactive and effective 
communications strategies, accounting for the digital 
divide and budgetary considerations, to empower 
consumers and licensees. 

5.8 Audit, update, and disseminate regulations and statutes 
in simple language for stakeholders (i.e. FAQs) for 
better understanding. 

5.9 Develop a consumer-facing campaign to educate the 
public on unlicensed activity. 
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Strategic Planning Process 
............................................................. .. ... ............... 

To understand the environment in which the Board 
operates as well as identify factors that could impact the 
Board's success in carrying out its regulatory duties, the 
Department of Consumer Affairs' SOLID Unit conducted 
an environmental scan of the Board's internal and external 
environments by collecting information through the 
following methods: 

• An online survey sent to Board stakeholders in May 2017. 
The online survey received 530 responses. 

• Phone interviews with Board members in May 2017. 
Seven phone interviews were conducted. 

• A focus group with Board management, including the 
Executive Officer and Assistant Executive Officer, in May 
2017. Seven managers participated. 

• An online survey sent to Board staff in May 2017. The 
online survey received 24 responses. 

The most significant themes and trends identified from 
the environmental scan were discussed by the Board 
members, Executive Officer, Assistant Executive Officer, and 
management during a strategic planning session facilitated 
by SOLID on July 18, 2017. This information guided the 
Board in the development of its strategic objectives outlined 
in this 2018-2022 Strategic Plan. 
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MEMORANDUM 
DATE September 20, 2017 

Board Members 
TO 

Board of Barbering and Cosmetology 

Tami Guess, Board Project Manager FROM 
Board of Barbering and Cosmetology 

SUBJECT Update on the Health and Safety Advisory Committee (BPC §7314.3) 

On June 26, 2017 members of the Health and Safety Advisory Committee (Committee) met in 
Sacramento and conversations ensued to provide the California Board of Barbering and 
Cosmetology (Board) with advice and recommendations on health and safety issues before 
the Board that impact licensees and how to ensure licensees are aware of basic labor laws. 
Provided are the committee's recommendations and staff response. 

1. Discussion and Identification of Worker Rights Concerns within the Industry and 
Recommendation to the Board to Improve Licensee Awareness of Labor Laws. 

The committee offered numerous edits and suggested revisions to the Board's 
publication, Know Your Workers' Rights. 

Staff is currently editing and updating this publication for inclusion and adoption 
at the Board's January 2018 Board meeting. 

The committee suggested the Board do outreach to the major industry shows to help 
promote the "Know your Workers' Rights" publication . It was suggested that the Board 
send the publication out to community groups, non-profit organizations, legislative 
offices and media contacts (specifically ethnic media) and that the DCA do a press 
release announcing the publication. The committee recommended that the publication 
be emailed to licensees at the time of their license renewal. 

Staff has included this publication in the materials it provides at outreach events. 
This publication was most recently given out at the 2017 Face and Body Show in 
San Jose in September. 

Staff recommendation: This document be distributed to the abovementioned 
organizations after the January 2018 revisions are adopted. 

I 



It was suggested the Board post to its website information pertaining to AB 1513 and 
piece rate law. 

Staff has posted the DIR 's FAQ's to the Board in the Workers' Rights section of 
the CASafeSalon, Workers' Rights page. 

The committee suggested the Board hold a community event or Town Hall and elicit 
participation from subject matter experts from the Department of Industrial Relations 
(DIR), Employment Development Department (EDD) and Franchise Tax Board. It was 
suggested this event(s) be recorded for posting to the Board's website. 

Staff has scheduled two Understanding Your Workers' Rights and 
Responsibilities Town Halls (one for Northern California and one for Southern 
California) on October 24, 2017 and November 6, 2017. An extensive invitation 
campaign is being utilized to make sure licensees are aware of the event. There 
will be presentations by the Board, DIR, EDD and Cal OSHA to assist attendees 
to understand their workers' rights and responsibilities. There will be opportunity 
for attendees to ask questions to the panel of experts. The event will be 
recorded and posted to the Board's website for future reference and for viewing 
of those who were unable to attend. The Board will be suppling a Spanish and 
Vietnamese interpreter for the events. The Board will be providing attendees a 
copy of the Know Your Workers' Rights publication. 

The committee suggested the Board look for ways to increase its interested parties 
email list and that the Know Your Workers' Rights publication be sent out to the current 
email list. 

Staff has emailed the document to its interested parties email list. Staff is 
currently investigating avenues for licensees to provide their email addresses to 
the Board. 

The committee suggested the Board consult with the National Interstate Council of 
State Board's (NIC) to see if applicable labor law information might be added to the 
exams. 

The Executive Officer is currently consulting with NIC. 

The committee suggested the Board explore outreach avenues to encourage 
consumers to evaluate their role in the prevention of labor trafficking and wage theft. 

Staff is consulting with DCA on the most appropriate way to present this 
information. 

2. Discussion Regarding Potential Health and Safety Concerns within the Industry 
and Recommended Actions to Improve the Board's Recognition of these 
Concerns within the Industry. 
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The committee expressed concern that licensees are not aware that it is their right to 
refuse service to clients if there is a health or safety concern. The committee asked 
staff to produce information to make licensees aware of their right's in this area. 

Staff has included a new section in the Health and Safety Training Course which 
offers information to service providers regarding their right to refuse service. 
Currently, it is expected the updated training course will be presented to the 
Board for adoption at the July 2018 Board meeting. 

It was noted by the committee that California law is very narrow regarding the types of 
disinfectant that can be used to disinfect foot spas and tools. The committee would like 
staff t9 provide more information on what types of disinfectants are effective and water 
efficient with the possible intent at recommended regulatory change. It was noted that 
there is a disconnect between how the law is written and how disinfectants are labeled. 
The committee asked staff to look for ways to education licensees on terms such as, 
"contact time", "hospital grade" or "hospital liquid" and the proper use of disinfectants. 

Staff has planned for representatives to address the Health and Safety 
Committee to provide additional information to the committee on safe, water 
efficient disinfectants available for use at the upcoming October 23, 2017, Health 
and Safety Advisory meeting. Staff, with the assistance of DCA is producing a 
Video, "Proper Use of Disinfectants", to be posted to the Board's website that will 
offer suggestions and instructions on how licensees can properly use 
disinfectants. This video will be translated into Spanish and Vietnamese. 

The committee noted that safety precautions for waxing services and lash extensions 
are not well addressed by the Board. Due to health concerns related to wax rollers, it 
was suggested their use be banned in regulation . 

The Board currently has the following publications posted on its website, "Waxing 
Safety Tips" and "Eyelash Extension Safety Tips". 
www.barbercosmo.ca.gov/consumers/index.shtml Direction should be provided 
to staff if the members decide more educational materials need to be developed 
and if regulatory language be developed banning the use of wax rollers for 
consideration at the next Board meeting. 

The committee recommended that all Board approved schools receive a report from the 
Board on how their students did in each area of the NIC exam. 

The Executive Officer is currently working with NIC to provide this information. 

The committee offered the following suggestions for the Board's outreach staff: 

• Provide licensees with photos taken by Board inspectors of violations to be used 
as an educational tool 

• Partner with the California Department of Public Health to utilize their website to 
get Board consumer information distributed: 

• Make use of the Association of Professionals and Infection Control's videos for 
the reduction of disease transmission and proper hand hygiene. 
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• Create visual and engaging videos to be posted to the Board's website educating 
students proper infection control and standards. 

Outreach staff is currently considering effective ways to incorporate these 
suggestions. 
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California Board of Barbering and Cosmetology 

Nail Care Scope of Practice Task Force 

Agenda Item No. 13 

On September 18, 2017, the Nail Care Scope of Practice Task Force (Task Force) met to study the 
appropriate educational and training requirements needed for an individual licensed in California as a 
manicurist to possibly increase their skillset to allow these individuals to safely practice superfluous hair 
removal while prioritizing public health and well-being. The Task Force was assembled at the request of 
Senators Nguyen and Hill. 

All members of the Task Force were in unanimous agreement that public health and well-being would 
not be preserved by the Inclusion of superfluous hair removal to the scope of practice by licensed 
manicurists in the State of California. 

Reasons for this belief include the following: 

• The Board needs to address and stop the rampant selling of school hours by obtaining sole 
oversight of schools. There are serious concerns with the validity of the training provided by 
several schools that offer the manicurists training course. 

• Manicurists continue to be the highest cited Board licensing category and wax related injuries 
are the highest consumer harm reported incidents*. 

• Due to limited inspector staff, the Board cannot control the unlicensed activity currently 
prevalent within the nail community. This problem may be exacerbated by increasing the 
licensing population within the community without increasing the inspector staff. 

• Due to the maintenance of client privacy within treatment rooms, waxing services are 
historically difficult to regulate. 

• Increasing the scope of practice of a manicurist does not address the concerns raised by the 
Senators and addressed within the Little Hoover Commissions report, Jobs for Californians: 
Strategies to Ease Occupational Licensing Barriers. Additional training would require more out 
of pocket fees to the trainee, whereas, if the trainee were to obtain the esthetic license, they 
may qualify for Federal funding assistance. Within Appendix A, this Task Force is including the 
Wall Street Journal article, How Much-Criticized Occupational Licenses May Reduce Pay 
Inequality. 

Technical reasons why the scope should not be expanded included: 

• If implemented, other licensing types would also want the inclusion of hair removal (waxing, 
tweezing) to their scope of practice (i.e. electrologist, barber). 

• The fiscal impact to the Board would be substantial. (Appendix B) 

Industry reasons why the manicurists scope of practice should not be expanded: 

• No manicurist chose to attend the task force meeting to offer support of the scope expansion. It 
is questioned, how well received the idea will be by licensed manicurists. 

*At the request of the Task Force, the Board has provided statistical information within Appendix c. 
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• Estheticians feel their license scope is being encroached on and expressed concern for the 
degradation of their license type. All estheticians in attendance at the task force meeting 
publicly opposed the expansion of the manicurist scope of practice. 

If the Legislature were to decide to move forward with the scope expansion against the 
recommendation of this Task Force, the Task Force respectfully requests the following be seriously 
considered: 

• The methods employed to make sure previously licensed manicurists receive appropriate 
training to allow them to offer waxing services. 

• Consideration of if waxing services should be an add-on option to the manicurist license or if it 
should be a stand-alone hair removal license. 

• If insurance companies would be willing to insure manicurists offering waxing services. 

The Task Force hesitantly and with much consternation offers the following minimal training 
requirements if hair removal services are included in the scope of practice of a licensed manicurist. This 
Task Force strongly encourages the Legislature, if it is decided to move forward with the manicurist 
scope expansion, to include reforms to address the concerns within this report. 

Total Additional Hours Assigned for Hair Removal Component: ....112.... hours 
Total Additional Practical Operations Assigned for Hair Removal Component: ...M._ hours 

Total Hours Required for Nail Care/Hair Removal License: 515 hours 
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NAIL CARE/ HAIR REMOVAL CURRICULUM REQUIREMENT BREAKDOWN 

SUBJECT 

NAIL CARE (300 hours required) 

Manicures and Pedicures 
Shall include, but is not limited to the following 
techniques and procedures: Water and oil 
manicures, including hand and arm massage, 
complete pedicure including foot and ankle 
massage, application of artificial nails 
including liquid, gel, and powder brush-ons, 
nail tips, nail wraps and repairs and nail 
analysis. 
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TECHNICAL 
INSTRUCTION 

(HOURS) 

Minimum 
Hours 

Required 

60 

l 

PRACTICAL OPERATIONS 
(ACTUAL OPERATIONS- NOT HOURS) 

Minimum 
Operations Required 

60 

180 nails 

Total Hours Completed in Nail Care: ~ hours 

HEAL TH AND SAFETY REQUIRED Minimum 
Hours Required 

Health and Safety Considerations* 
(previously 100 hours were required) 

Training in chemicals and chemistry 
pertaining to the practices of nail care and 
hair removal services including the chemical 
composition and purpose of nail care and wax 
preparations. Training in the Health and 
Safety Course which includes training in 
hazardous substances, Safety Data Sheets, 
protection from hazardous chemicals and 
preventing chemical injuries, health and 
safety laws and agencies, ergonomics, and 
communicable disease, including HIV/AIDs 
and Hepatitis B. Training in basic labor laws 
and workers' rights and responsibilities. 
Training in sexual/domestic violence abuse. 

• Laws and Regulations 
The subject of Laws and Regulations 
shall include, but is not limited to, the 
following issues: The Barbering and 
Cosmetology Act and the Board's 
Rules and Regulations. 

20 
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Minimum 
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• Disinfection and Sanitation 
Procedures to protect the health and 
safety of the consumer and the 
technician. The ten required 
minimum operations shall entail 
performing all necessary functions 
for disinfecting instruments and 
equipment as specified in Sections 
979 and 980. Disinfection 
emphasized throughout the entire 
training period must be performed 
before use of all Instruments and 
equipment, with special attention 
given to pedicure foot spa and basin 
disinfection procedures detailed in 
Sections 980.1, 980.2, 980.3 and 
980.4, 

• Bacteriology, Anatomy and 
Physiology 
Training shall include, but is not 
limited to, the following issues: 
Bacteriology, human anatomy, 
human physiology, skin and nail 
analysis and conditions. 

30 

30 
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• Eyebrow/Lip Beautification 
Eyebrow shaping, (arching), hair 
removal techniques, hair 
analysis, waxing, tweezing, 
manual or electrical depilatories. 

Client Preparation 
Shall include, but not limited to the following 
issues: Client Consultation, intake 
procedures, contraindications, 
professionalism, client record keeping, pre-
and post-operative care, CPR/AED 
equipment and salon and spa skills. 

Business Skills 
(Recommended, not required) 
Communication Skills, professional ethics, 
salesmanship, decorum, recordkeeping, client 
service record cards. 

25 

15 

0 

I ___ J 
! 

50 

0 

0 

Depending on how long it takes a student to complete the required number of practical operations, a student may exceed the total 
number of hours required in a subject, or may not yet meet the total hours required in a subject. If a student does not yet meet the 
total number of hours required, the school will be responsible for making sure the student completes additional hours to meet the 
total hour requirement in that subject. 

r~;;·s-~slness and Professions cod-~ ~~~fi~n "7389, a h~~l-th ~~d safety course on haz~rdous substances (separate from the health-----i 
and safety hours required in the Board's minimum curriculum requirements) must be taught in schools approved by the Board. i 
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Appendix A 

WALL STREET JOURNAL 
How Much-Criticized Occupational 
Licenses May Reduce Pay Inequality 
New research shows occupational licensing conveys information to employers about skills and 

criminal records 

A teacher in Meridian, Miss. , reads to third-graders Monday on their first day back to school. 

Workers with occupational licenses, such teachers, surgeons and manicurists, earn more than 

other Americans. PHOTO: PAULA MERRITT /THE MERIDIAN STAR VIA AP 
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By Ben Leubsdorf 
Aug 11, 2017 6:56 am ET 

The rising number of U.S. workers who need a government-mandated license to do their job 
has become a target for liberal and conservative reformers looking for ways to revive the 
economy's dynamism. 

Advocates for overhauling the current system say it can discourage people from entering 
desirable careers or relocating across state lines, while raising prices for consumers. 
Who benefits? Those who get licensed, who earn more than other Americans. And new 
research shows their pay is more equal as well , with occupational licenses appearing to boost 
earnings for women and black men relative to higher-paid white men. 

"The traditional view has been that the license is just a barrier to entry," said Clemson 
University economist Peter Blair, who co-authored the paper with Clemson graduate 
student Bobby Chung. But, he said in an interview, licenses also provide potential employers 
with information about the workers who have them: Many require special training or bar people 
with criminal records. 

The study suggests women are rewarded because a license signals training and job skills, while 
black men benefit when a license signals they don't have a felony conviction. 
"Licensing may not be the most efficient way to convey this information, but we need to 
acknowledge that licensing is providing this information," Mr. Blair said. 
Occupational licenses have become a popular and bipartisan target for policy makers. 
President Barack Obama's administration in 2015 said a quarter of all workers fell under state 
licensing requirements, describing an inefficient patchwork of laws and regulations that weigh 
on workers and the economy at large. President Donald Trump's labor secretary, Alexander 
Acosta, last week urged state officials to reduce what he described as excessive licensing; "Our 
goal should be to expand opportunities for Americans, not limit them," he said. 

The new analysis by Messrs. Blair and Chung, circulated this summer in a working paper 
through the Human Capital and Economic Opportunity Global Working Group at 
the University of Chicago, looked at data on worker earnings and licensing requirements. 
They found licensing reduced the wage gap between black men and white men by 43%, 
compared with nonlicensed workers, and shrank the pay gap between women and white men 
between 36% and 40%. They also identified likely channels for how employers took signals from 
occupational licenses, based on training requirements and whether licenses were limited to 
nonfelons. 

The paper isn't a full-throated argument that licenses should be preserved in their current form. 
But it offers a warning that employers crave information about potential employees that licenses 
now provide. Well-meaning reforms to the occupational-licensing system could have the 
unintended consequence of worsening discrimination in hiring . 
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"This is helping us to understand the institution of licensing," Mr. Blair said. "In order to reform 
something, we need to understand it." 

The new paper echoes other recent research that found "ban the box" laws intended to help 
Americans with criminal records apply for jobs may exacerbate racial discrimination, as some 
employers deprived of information about job applicants ' criminal records instead discriminate 
broadly against men of color. 

"It's a bit troubling," Mr. Blair said. "Why is it so important for black men to signal that they're not 
felons?" 
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Appendix B 

The fiscal impact of SB 296 as currently written, to the Board is substantial. The complete 
financial impact of implementation of this bill is unknown at this time. 

The current contract with National Interstate Council of State Boards (NIC} would need to be 
amended. NIC currently charges $15.00 per examination. Given that it is assumed that at least 
50 percent of the c·urrent manicurist licensee population, 64,598 manicurists are expected to 
want to expand their scope of services to offer waxing, the Board could expect to incur exam 
fees in the amount of $1,937,940. This cost may be offset by exam and initial licensing fees 
imposed upon the applicants. 

To accommodate the increased examination demand, it is assumed the Board would need to 
hire at least 2 waxing examiners, one for each exam site (Fairfield and Glendale, CA). It may 
be determined that additional space to hold the waxing examination at the Board's Glendale 
exam site may be required. This could result in amending the current building lease and 
securing an additional room to provide space for the examination. Additional, costs associated 
with increasing the size of the Glendale exam site is unknown at this time. In addition, it is 
unknown at this time if additional space is available for lease. If space is not available, this 
could result in the Board defaulting on its current contract with the Glendale leasing agent and 
incurring expenses in the default of lease, legal costs and costs estimated in moving the 
examination site and entering into another building lease agreement. 

There may be a need to hire 1 temporary headquarters office technician for cashiering and 
application processing. This would be a temporary assignment as once the initial influx of 
currently licensed manicurists taking the waxing exam is satisfied; the Board may be able to 
absorb _the additional time spent on application processing. 

The costs involved in promulgation regulations are estimated at $1,000.00 per regulatory 
package. It is estimated the Board may need two regulatory packages. 

It is assumed that the BreEZe database will need the following adjustments and costs involved 
in implementation are unknown at this time. It is assumed that changes may include: 

Addition of a new license type 
Amendments to the current checklist. 
Possible new business rule or modifier. 
Possible on-demand letter(s). 
Updates to the Enforcement module. 

Since the assumed proposed regulations would impact IT work, IT requirements cannot be 
finalized until the regulations are implemented. It is presumed that regulations will require one 
year for completion. In addition, use of new contract resources will extend the development 
effort up to twelve months to allow for recruitment and hiring. 
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Appendix C 

The chart below summarizes the number of citations issued per licensee between the cosmetologists, 

estheticians and manicurists . In 2016, the percentage of citations to licensee is: Manicurist 2.35%, Cosmetologist 

1.42% and Esthetician .56%. 

License Type 2012 2013 2014 2015 2016 

Barbers 654 543 1041 993 1205 
Cosmetologists 3955 2738 4245 4273 4462 
Electrologists 1 2 1 5 4 
Estheticians 231 173 283 340 459 
Manicurists 2452 1785 2490 2501 3037 
Establishments 10031 7347 10297 10220 11271 
Mobile Units 1 1 3 3 2 
Schools 0 7 121 88 112 

The Board has compiled the number of complaints within a five-year period that have been submitted with 

allegation types that may be considered within the manicuring/pedicuring and waxing scope of practice. 

2012* 

Allegation Types Number of Complaints 

Infection 103 

Cut 43 

Wax Burn 32 

Skin Cut 16 

Facial Burn 9 

Allergic Reaction 8 

Wax Infection 8 
Wax Cut 6 

2013* 

Allegation Types Number of Complaints 

Infection 65 

Cut 33 

Wax Burn 22 

Skin Cut 16 

Facial Burn 14 

Wax Infection 6 

Wax Cut 5 
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2014 

Allegation Types Number of Complaints 

Manicure Infection 40 
Pedicure Infection 39 
Manicure Burn 23 
Cut 16 
Manicure Allergic Reaction 16 
Wax Infection 16 
Facial Burn 12 
Facial Infection 12 

2015 

Allegation Types Number of Complaints 

Pedicure Infection 84 
Manicure Infection 32 
Manicure Cut 26 
Pedicure Cut 21 
Skin Allergic Reaction 17 
Facial Burn 10 
Facial Allergic Reaction 7 
Wax Cut 7 

2016 

Allegation Types Number of Complaints 

Pedicure Infection 87 
Manicure Infection 39 
Manicure Cut 26 
Pedicure Cut 24 
Facial Burn 8 
Wax Burn 6 
Skin Cut 5 

*Broader allegation categories were used as the data was collected pre-BreEZe. 
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MEMORANDUM 
DATE October 6, 2017 

SUBJECT Overview of the Board's Consumer Complaint Process 

Purpose 

Board Members TO 
Board of Barbering and Cosmetology 

Kristy Underwood, Executive Officer FROM 
Board of Barbering and Cosmetology 

At a previous meeting, members requested staff to provide an overview of the _consumer 
complaint process including .historical data to see the trends that have impa~ted -consumer 
harm. 

Process 

The following is the process for steps that are taken when a consumer complaint is received: 

1. Complaint is received either by U.S. Mail or on-line. 
2. The complaint is entered into the Board's system and an acknowledgement letter is sent 

to the complainant. 
3. Once the complaint is entered, a case is opened and assigned to one of the Board's 

Enforcement Unit analysts. 
4 . Depending on the validity, egregiousness, and evidence of the complaint, the analyst 

will take necessary steps to work the complaint. These steps may include: 
• Obtaining medical documentation from the complainant. 
• Reviewing the inspection and any enforcement history of the establishment. 
• Obtaining a subject matter expert's opinion. 
• Requesting an inspection. 
• Obtaining specific information from the licensee. 

The analyst will determine the course of action based on the findings. 



System Coding 

Each complaint is coded by the type of harm that it is related to (i.e. manicure cut, pedicure 
infection, etc.). With the implementation of BreEze, the Board was able to add multiple codes 
in order to allow for more detailed tracking. Due to the change in coding, it is difficult to display 
a review of the last five years. 

 

Highest Consumer Harm Last 5 Years 

FY 12-13 FY 13-14 FY 14-15 FY 15-16 FY 16-17 

Infection* Infection* Manicure 
Infection 

Pedicure 
Infection 

Pedicure 
Infection 

103 65 35 84 87 
•includes all types of 1nfect1ons.

Summary of FY 12-13 to FY 14-15 (Pre-BreEze)

Harm FY 12-13 FY 13-14 FY 14-1S 

Infection 103 65 31 
Cut 43 33 16 

Wax Burn 32 22 6 
Scalp Burn 21 17 12 

Summary of FY 15-16 to FY 16-17 (Post-BreEze) 

1··,., 

Har,m FY 1,5-16 FY 16-17 

Pedicure Infection 84 87 
Over Processed 41 58 

Manicure Infection 32 39 
Manicure Cut 26 26 
Pedicure Cut 21 24 

Other notable statistics: 

In FY 15-16 the Board received 15 complaints relating to skin infection and only 1 in FY 16-17. 
In FY 15-16 the Board received 17 complaints relating to skin allergic reaction and only 2 in FY 
16-17.

Conclusion 

Now that there are established codes, staff can provide this information on a quarterly basis to 
the Board. 
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BILL ANALYSIS 

Author: Assembly Member Salas 
Assembly Coauthors: Chiu, Cunningham, Quirk, 

Cooper and Friedman 

Bill Number: AB 326 

This Bill: 

Subject: Physical and Se~ual 
Abuse Awareness Training 

Version: August 22, 2017 

Establishes that the Health and Safety Advisory Committee shall provide the Board with advice and 
recommendations on how to ensure licensees receive awareness regarding health and safety issues 
before the Board including ensuring licensees are aware of basic labor laws and how to ensure 
licensees have awareness about physical and sexual abuse they/their clients may be experiencing. 
Upon adoption of this bill the requirements would be operative July 1, 2019. 

Requires the Board develop or adopt a health and safety course on hazardous substances, basic labor 
laws and physical and sexual assault awareness, which shall be taught in Board approved schools. 
Requires board regulations be created for the requirements of the training. Upon adoption of this bill 
the requirements would be operative July 1, 2019. 

Requires the Board provide Instructor training classes and pilot testing of the revised Health and Safety 
Course. Upon adoption of this bill the requirements would be operative July 1, 2019. 

Authorizes the Board to promote physical and sexual abuse awareness by means of mail, television, 
radio, motion picture, newspaper, book, Internet, or other electronic communication. 

Specifies that licensees and their employers are not required to act on information obtained during the 
course of employment concerning potential physical and sexual abuse unless otherwise required by 
law. Upon adoption of this bill the requirements would be operative July 1, 2019. 

Current Bill Status: 

On September 8, 2017 this bill was sent to the Governor. On September 27, 2017, the bill was signed 
by the Governor and filed with the Secretary of State. (Chapter 312, Statutes of 2017) 

Current Board Position: 

May 15, 2017-Support if Amended: The members recommended the following amendments: 
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Keep section 1; amend section 2 (Department of Public Health to partner with local health 
departments for the education of salons in their specified areas; include language to the bill that 
would make it clear that licensees should be legally held harmless if they become aware of 
information regarding physical or sexual abuse.) Delete section 3. 

June 5, 2017-A letter was sent to the Honorable Senator Jerry Hill notifying the Senator of the Board's 
Support If Amended position. 

July 17, 2017- Support If Amended: Members wanted the bill modified to provide that the Board would 
only be responsible for promoting awareness of physical and sexual abuse to its licensees and to 
consumers. 

Impact Summary: 

IMPACTED LICENSES IMPACT 
Apprentice I Barber I Cosmo I Mani I Esti I Elect. I Establishment I Schools Regulations I Enforceable I Fiscal 

No I Yes I Yes I Yes I Yes I Yes I No I Yes Yes I No I Yes 

Existing Law: 

Provides the licensure and regulation of the practices of barbering, cosmetology and electrology by the 
California Board of Barbering and Cosmetology (Board) (BP&C* §7312). 

Requires the Board to admit to a licensing examination an applicant who meets certain qualifications, 
including course training as specified by the Board in a Board approved school (BP&C §§ 7321 , 
7321 .5, 7324, 7326, 7330, 7362). 

Requires the Board to determine by regulation the required subjects of instruction to be completed in all 
approved courses taught at schools approved by the Board. (BP&C § 7362 (b )). 

Specifies in regulation, the curriculum requ irements for barbers, cosmetologists, manicurists, 
estheticians and electrologists (CCR** Title 16, Division 9, Article 4, Sections 950.1, 950.2, 950.3, 
950.4, 950.5). 

Specifies the related training requirements for apprentices (barber, cosmetology, skin care, nail care 
and electrolysis) (BP&C § 7334 (c), (d) and CCR Title 16, Division 9, Article 3, Section 915). 

Requires the Board to establish a Health and Safety Advisory Committee to provide the Board with 
advice and recommendations on health, safety and labor issues impacting the industry. Operative July 
1, 2017 (BP&C § 7314.3). 

Requires the Board to develop or adopt a health and safety course on hazardous substances and basic 
labor laws to be taught in Board approved schools. The amendments to the law were operative on July 
1, 2017 (BP&C § 7389). 

Imposes criminal and civil liability on certain professionals, including child care providers, clergy, 
educators, law enforcement, and medical professionals, for the failure to report child abuse. Requires 
any person who reasonably believes that he or she has observed the commission of specified violent 
crimes against a victim to notify a peace officer, as defined. (California Penal code §§ 11165. 7 -
11167.7). 

Imposes reporting requirements on certain professionals for the reporting of domestic violence. 
(California Penal code§§ 11160-11163.2). 
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Background: 

The California Partnership to End Domestic Violence website notes that 40% of California women 
experience physical intimate partner violence. The National Coalition against Domestic Violence 
factsheet, "Domestic Violence in California" notes that on a typical day the domestic violence hotline 
receives approximately 21,000 calls. 

The Barbering and Beauty industry acknowledges the unique position that licensees maintain in being 
able to assist at-risk clients. Due to the intimate nature of the relationship between licensee and client, 
licensees may be able to recognize signs of physical and sexual abuse that may go unnoticed by 
onlookers. Campaigns such as "Cut It Out" administered by the Professional Beauty Association, seek 
to educate licensees on how to recognize the signs of physical abuse and offer assistance to at risk 
clients. 

National state boards have begun to require specified training in Domestic Violence for instance, 
effective January 1, 2017, the Illinois Department of Financial and Professional Regulation now 
requires a one-hour, one-time continuing education course on Domestic Violence for all cosmetologists, 
cosmetology teachers, estheticians, esthetic teachers, hair braiders, hair braiding teachers, nail 
technicians, and nail technology teachers. 

On February 9, 2017, Senate Bill 1030 was introduced by Senator Young of Maryland which if adopted 
will require beginning October 1, 2018 that an applicant for a license or license renewal from the State 
Board of Cosmetologists complete a domestic violence and sexual assault awareness course approved 
by the Board of Maryland. 

On June 8, 2016, Board representatives attended a joint informational hearing (Assembly and Senate 
Committees on Business and Professions), "The Role of Regulated Professions in Combalting Human 
Trafficking". II was noted that because of California's large and diverse immigrant communities, its 
large economic base and its proximity to international boarders, California is considered one of the top 
four destinations for human trafficking. It was identified that nail salons, in particular offer a unique 
opportunity to sex and labor traffickers. This is in part to a large percentage of immigrant population, 
with limited English speaking abilities. The situation in New York provides a very public example of 
labor trafficking. During the hearing it was noted that dismantling human trafficking appears to be best 
addressed through partnerships between state, local governments, businesses, communities and non-
governmental organizations. 

Effective March 26, 2015, the Ohio State Board of Cosmetology requires licensees and students 
enrolled in a school of cosmetology receive one-hour training on human trafficking either while enrolled 
in a school of cosmetology or through a continuing education program. 

Analysis: 

The Board's primary purpose is consumer protection. The education of future professionals on how to 
identify the signs of physical and sexual abuse and how to offer support to the victims along with the 
promotion of abuse awareness to licensees, validates this mission. 

The bill specifies that the Board develops or adopts a course on physical and sexual abuse and that it 
is to be taught in Board approved schools, however, it does not make provisions to require Board 
approved apprentice sponsors to teach the course during the completion of the required pre-apprentice 
related training (39 hours currently required). 
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If enacted, the following California Code of Regulation (CCR) sections may be affected and may need 
to be revised: 917, 921, 921.1, 921 .2, 950.1 , 950.2, 950.3, 950.4, 950.5 and 950.12. 

Fiscal Impact: 

The Board will be creating Section 1 O (Physical and Sexual Abuse) and it will be similar to the work 
performed to revise Section 9 (Worker's Rights) of the Health and Safety Training Course Textbook, 
which can be found on the Board's website. The Physical and Sexual Abuse course parameters are 
not as complicated as the Worker's Rights section, and the Board will be developing and pilot testing 
the program/course. The Board will develop the course and the Health and Safety Advisory Committee 
will make recommendations, as necessary, to ensure licensees have awareness about physical and 
sexual abuse training. Any costs associated with the development of the Physical and Sexual Abuse 
training will be minor and absorbable. 

Amendments to the bill require instructor training and pilot testing of the revised training course. Any 
additional workload is anticipated to be minor and absorbable as a result of this bill. Costs involved for 
training instructors and pilot testing include: 

• 3 training sessions (Northern, Central, Southern locations) Total cost: $13,500 

The costs (mailing, public meetings, etc.) involved in promulgating regulations are estimated at 
$1,000.00 per regulatory package. Total cost: $2,000 

California Code of Regulations (CCR) Sections affected: 917, 921, 921 .1, 921.2, 950.1, 950.2, 950.3, 
950.4, 950.5 and possibly 950.12 - (work upon paying patrons) 

The Board currently has the current Health and Safety course on compact disc (CD). 

The CD packet contains the following: 

• CD mailing packaging with BBC's return address affixed. 
• Instructional sticker attached to inside cover on how to use the CD. 
• Instructional booklet (full color) which includes: 

>" course overview 
>" teaching approach instructions and method in using the text curriculum 
>" explanation on how the curriculum is organized 
>" instructions on preparing to teach the course 
>" table of contents 

• The Textbook, Instructor Guide* and the Student Exam Booklet is burned onto the CD 
for use. 

*The Board also has a "student version" CD without the Instructor Guide (same cost). 

350 CD's purchased from Office of Publications, Design, and Editing (OPDE) at $2.00 per unit - Total 
cost: $700 

300 CD's sent out for initial mailing at $2.60 per unit - Total cost: $780 

The initial mail out (300 CD's) includes Board approved schools and apprenticeship sponsors. The 
number of apprenticeship sponsors is on the rise and is fluctuating weekly. The 50 extra CD accounts 
for this fluctuation and allows the Board to have the CD's on hand for returned CD's, staff copies, and 
newly approved schools and apprenticeship sponsors. The mailing costs were not accounted for as at 
this point it is unclear how many CD's would be returned and how many new schools/ apprentices 
would be approved between now and implementation. 

4 



Costs involved with mailing out printed materials: $1,000 

Total Projected Fiscal Impact: $17,980 

IT IMPACT 

The Department has determined that the IT impact for the workload associated with creating the 
requirements of physical and sexual abuse awareness training is minor and absorbable with redirection 
of existing maintenance resources. Also, the Department will have to update the Board's website 
concerning physical and sexual abuse awareness information, which is absorbable within existing 
resources. 

'BP&C refers to the California Business and Professions Code. 
"CCR refers to the California Code of Regulations. 
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Assembly Bill No. 326 

CHAPTER312 

An act to amend, repeal, and add Sections 7314.3 and 7389 of, and to 
add Secti.ons 7314.5 and 7319.7 to, the Business and Professions Code, 
relating to professions and vocations. 

[Approved by Governor September 27, 2017. Filod with 
Secretary of State Se1)tcmber 27) 2017 .] 

LEGISJ.ATIVB COUNSEt>S DIGEST 

AB 326, Salas. State Board of Barbering and Cosmetology: physical and 
sexual abuse awareness training. 

Existing law, the Barbering and Cosmetology Act, establishes the State 
Board of Barbering and Cosmetology for the Jicensure and regulation of 
barbers, cosmetologists, estheticians, manicurists, electrologist~, and 
apprentices. Existing law requires the board to carry out a list of duties, 
including making rules and regulations, conducting and administering license 
examinations, issuing licenses to qualified applicants, and disciplining 
persons who violate the act. Existing law requires the board to admit to a 
licensing examinati.on an applicant who meets certain qualifications, 
including having completed one or more approved coUJ'ses, as specified. 
Existing law requires the board to determine by regulation the required 
subjects of instruction to be completed in all approved courses. 

Existing law requires the board to develop or adopt a health and safety 
course on hazardous substances which is required to be taught in schools 
approved by the board. Existing law, commencing July l, 2017, requires 
the health and safety course to additionally cover basic labor laws. 

This bill, commencing July I, 2019, would require the health and safety 
course to additionally cover physical and sexual abuse awareness. 

This biffwould authorize the board to promote physical and sexual abuse 
awareness, as specified, by means of mail, television) radio, motion pichtre, 
newspaper, book, Internet, or other electronic communication. 

Existing law requires the board to establish a Health and Safoty Advisory 
Committee to provide the board with advice and recommendations on health 
and safety issues before the board. Existing law, commencing July I, 2017, 
requires the committee's advice and recommendation to be on health and 
safety issues before the board that impact licensees, including how to ensure 
licensees are aware of basic labor laws, as specified. 

This bill, commencing July I, 2019, would require the commitlee 's advice 
and recommendation to additionally include how to ensure licensees have 
awareness about physical and sexual abuse, as specified, their clients may 
be experiencing. 
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Existing law imposes criminal and civil liability on certain professionals, 
including child care providers, clergy, educators, law enforcement, and 
medical professionals, for the failure to report child abuse. Existing law 
requires any person who reasonably believes that he or she has observed 
the commission of specified violent crimes against a victim under! 4 years 
of age to notify a peace officer, as defined. 

This bill, commencing July 1,2019, wm,ld specify that licensed barbers, 
cosmetologists, estheticians, manicurists, electrologists, and applicants for 
licensure who complete the physical and sexual abuse awareness training 
covered by the health and safety course, and their employers, are not required 
to act on information obtained during tl1e course of employment concerning 
potential physical and sexual abuse unless otherwise required by law. 

The people of the State qfCa/ijornia do enact as follows: 

SECTION l. Section 7314.3 of the Business and Professions Code, as 
amended by Section 3 of Chapter 409 of the Statutes of 2016, is amended 
to read: 

7314.3. (a) The board shall establish a Health and Safety Advisory 
Committee to provide the board with advice and recommendations on health 
and safety issues before the board that impact licensees, including how to 
ensure licensees are aware of basic labor laws. Basic labor laws include, 
but are not limited to, all of the following: 

(l} Key differences between the legal rights, benefits, and obligations 
of an employee and an independent contractor. 

(2) Wage and hour rights of an hourly employee. 
(3) Antidiscrimination laws relating to tl1e use of a particular language 

in the workplace. 
( 4) Antir"taliation laws relating to a worker's right to file complaints 

with the Department oflndustrial Relations. 
(5) How to obtain more infommtion about state and federal labor laws. 
(b) This section shall become inoperative on July I, 2019, and, as of 

January I, 2020, is repealed. 
SEC. 2. Section 7314.3 is added to the Business ancl Professions Code, 

to read: 
7314.3. (a) The board shall establish a Health and Safety Advisory 

Committee to provide the board with advice and recommendations on health 
and safety issues before the board th.at impact licensees, including how to 
ensure licensees are aware of basic labor Iaws and how to ensure licensees 
have awareness about physical and sexual abuse their clients may be 
experiencing. 

(b) For purposes of°this section, basic labor laws include, but are not 
limited to, all of the following: 

(I) Key differences between the legal rights, benefits, and obligations 
of an employee and an independent contractor. 

(2} Wage and hour rights of an hourly employee. 
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(3) Antidiscrimination laws relating to the use of a particular language 
in the workplace. 

(4) Antirctaliation laws relating td a worker's right to file complaints 
with the Department oflndustrial Relations. 

(5) How to obtain more information about state and federal labor laws. 
(c) For purposes of this section, physical and sexual abuse includes, but 

is not limited to, the following: 
(I) Domestic violence. 
(2) Sexual assault. 
(3) Human trafficking. 
( 4) Elder abuse. 
(d) This section shall become operative on July l, 2019. 
SEC. 3. Section 7314.5 is added to the Business and Professions Code, 

to ret1d: 
7314.5. (a) The board may promote awareness of physical and sexual 

abuse by means of mail, television, radio, motion picture, newspaper, book, 
lntemet, or other electronic communication. 

(b) For purposes of this section, physical and sexual abuse includes, but 
is not limited to, the following: 

(1) Domestic violence. 
(2) Sexual assault. 
(3) Human trafficking. 
(4) Elder abuse. 
SEC. 4. Section 7319.7 is added to the Business and Professions Code, 

to read: 
7319.7. (a) A licensee or an applicant for licensure who completes the 

physical and sexual abuse awareness training covered by the health and 
safety course required by Section 7389, and his or her employer, shall not 
be required to act on information obtained during the course of employment 
concerning potential physical and sexual abuse unless otheiwise required 
bylaw. 

(b) This section shall become operative on July I, 2019. 
SEC. 5. Section 7389 of the Business and Professions Code, as amended 

by Section 6 of Chapter 409 oftlte Statutes of 2016, is amended to read: 
7389. (a) The board shall develop or adopt a health and safety course 

on hazardous substances and basic labor laws, as specified in Section 7314.3, 
which shall be taught in schools approved by the boarcL Course development 
shall include pilot testing of the course and training classes to prepare 
instrnctors to effectively use the course. 

(b) This section shall become inoperative on July I, 2019, and, as of 
January 1, 2020, is repealed. 

SEC. 6. Section 7389 is added to the Business and ProfessioiLs Code, to 
read: 

7389. (a) The board shall develop or adopt a health and safety course 
on hazardous substances, basic labor laws, as specified in Section 7314.3, 
and physical and sexual assault awareness, as specified in Section 7314.3, 
which shall be taught in schools approved by the board. Course development 
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shall include pilot testing of the course and training classes to prepare 
instructors to effectively use the course. 

(b) This section shall become operative on July I, 2019. 

0 
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BILL ANALYSIS 

Author: Assembly Member Gonzalez Fletcher 

Bill Number: AB 1099 

Subject: Gratuities 

Version: May 30, 2017 

This Bill: 

Defines the term "entity" as referenced in this section as an organization that uses an online-enabled 
application or platform to connect workers with customers to engage the workers to provide labor services, 
including, but not limited to , a transportation network company as defined in Section 5431 of the Public 
Utilities Code. This bill requires an entity that permits a client to pay for services performed by a worker by 
debit or credit card to also accept a debit or credit card for payment of a gratuity. Payment of the gratuity to 
the worker should not be later that the next regular payday following the date the client authorized the 
payment. The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement. This bill would provide that no reimbursement is required by this act for a specified reason. 

Current Bill Status: 

This bill was in the Senate Labor and Industrial Relations Committee and the hearing was cancelled by the 
author. 

Current Board Position: 

05/15/17 - Watch 
07/17/17 - Watch 

Impact Summary: 

IMPACTED LICENSES IMPACT 
Apprentice I Ba rber I Cosmo I Mani I Esti I Elect . I Establishment Schools Regulat ions Enforceable Fiscal  
No I No I No I No I No I No I No 

I I  I 
I No No I No I No

Existing Law: 

 

Provides the licensure and regulation of the practices of Barbering, Cosmetology and Electrology by the 
California Board of Barbering and Cosmetology (Board). (BP&C* § 7312) 

Prohibits an employer from collecting, taking or receiving any gratuity or a part thereof that is paid, given to, 
or left for an employee by a client, or deduct any amount from wages due an employee on account of a 
gratuity. Provides that every gratuity is the sole property of the employee to whom it was paid. Requires an 



employer that permits clients to pay gratuities by credit card, pay the employee the full amount of the 
gratuity, without any deductions for any credit card payment processing fees. Requires employers provide 
payment of the gratuity to the employee no later than the next regular payday following the date the client 
authorized the credit card payment/gratuity. (Labor Code§ 351) 

Authorizes the Labor Commissioner to investigate and enforce statutes and orders of the Industrial Welfare 
Commission that, among other things, specify the requirements for the payment of wages by employers. 
(Labor Code §1197.1) 

Public Utilities Code, Section 5431: 

5431. (a) As used in this article, a transportation network company is an organization, including, but 
not limited to, a corporation, limited liability company, partnership, sole proprietor, or any other entity, 
operating in California that provides prearranged transportation services for compensation using an 
online-enabled application or platform to connect passengers with drivers using a personal vehicle. 
(b) As used in this article, participating driver or driver is any person who uses a vehicle in 
connection with a transportation network company s online-enabled application or platform to 
connect with passengers. 
(c) As used in this article, transportation network company insurance is a liability insurance policy 
that specifically covers liabilities arising from a drivers use of a vehicle in connection with a 
transportation network company s online-enabled application or platform. 
(Added by Stats. 2014, Ch. 389, Sec. 1. Effective January 1, 2015.) 

Background: 

In the 2016 legislative session, Senate Bill 896, authored by Senate Member Nguyen and coauthored by 
Senate Member Mendoza and Assembly Member Chiu was introduced which required an establishment 
offering nail care services, if it accepts a debit or credit as payment for nail care services, to also accept a 
debit or credit card for payment of a tip, consistent with existing law. 

The Board took an opposed position to SB 896 on 4111116, 4126117 and 7117116. On 6115116, a letter of 
opposition was sent to Senate Member Rudy Salas Jr., Chair of the Assembly Business and Professions 
Committee. 

On 6115116, a letter of opposition was sent to Governor Jerry Brown Jr. In part that letter stated, "This bill is 
an unprecedented move to require the Board to enforce laws that are outside of our intended and statutorily 
mandated authority. The Board's sole purpose is to protect the health and safety of consumers receiving 
services in beauty and barbering establishments. This bill will require our staff to intervene with small 
business owners to ensure they are allowing a tip for service to be paid via a credit card ... While we do 
understand the intent of the author is to ensure the workers in establishments are receiving tips regardless 
of how a consumer pays for their service, we do not believe that our Board is the appropriate entity to be 
regulating business owners on how they operate their system of payments for services." On 8/29/16, SB 
896 was vetoed by the Governor. 

TechNet (in formal opposition of the bill) writes, "While this bill presents as only requiring employers to allow 
for a gratuity via credit card or debit care, we oppose AB 1099 because it will classify workers of online-
enabled applications or platforms as employees. The placement of this code section is squarely in the 
Labor Code section reserved for Employee Regulation and Supervision (sections 200-2699.5). This 
placement would result in a re-classification of workers from "independent contractors" to "employees". Any 
change regarding the classification of independent contractors, whether for an online application or platform 
or other business industries, should be the result of thoughtful and inclusive discussion, not in legislation 
regarding the permission of patrons leaving a gratuity for services." 

Analysis: 

State of California Labor & Workforce Development Agency is an executive branch Agency, and the 
Secretary is a member of the Governor's Cabinet. Tile Secretary oversees seven rriajor departments, 
boards and panels that serve California businesses and workers (including the Department of Industrial 
Relations [Labor Commissioner] and the Employment Development Department). In part, the goal of the 
Agency is the enforcement of California labor laws to protect workers and create an even playing field for 

2 



employers. Since the bill pertains to the Labor Law the Board would not be involved in the enforcement of 
the specifics contained within the bill. 

Fiscal Impact: 

No fiscal impact to the Board. 

*BP&C refers to the California Business and Professions Code. 
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AMENDED IN ASSEMBLY MAY 30, 2017 

AMENDED IN ASSEMBLY APRIL 5, 2017 
CALIFORNIA LEGISLA'fURE-2017-18 REGULAR SESSION 

ASSEMBLY BILL No.1099 

Introduced by Assembly Member Gonzalez Fletcher 

February 17, 2017 

An act to add Section 352 to the Labor Code, relating to employment. 

L.BGISLAT'IVE COUNSEL>$ DlGBST 

AB 1099, as amended, Gonzalez Fletcher. Compensation: gratuities. 
Existing law prohibits an employer or agent, as de.fined, from 

collecting, taking, orreceiving any gratuity or a part thereof that is paid, 
given to, or left for an employee, as defined, by a patron, or deducting 
any amount from wages due an employee on account of a gratuity, or 
requiring an employee to credit the amount, or any part thereof, of a 
gratuity against and as a part of the wages due the employee from the 
employer. Existing law declares. a gratuity the sole property of the 
employee or employees to whom it was paid, given, or left for. Existing 
law requires an employer that pennits patrons to pay gratuities by credit 
card to pay the employees the full amount of the gratuity that the patron 
indicated on the credit card slip, without any deductions for any credit 
card payment processing fees or costs that may be charged to the 
employer by the credit card company. Existing law requires an employer 
to keep accurate records of all gratuities received by the employer and 
requires that these records be open to inspection at all reasonable hours 
by the Department .of Industrial Relations. Existing law requires the 
department to enforce these provisions, and an employer who violates 
these provisions is guilty of a misdemeanor. 
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This hill would also require employers in specific indt1stries an entity, 
as defined, that permit permits a patron to pay for services performed 
by llfl employee a worker by debit or credit card to also accept a debit 
or credit card for payment of gratuity. The bill would require payment 
of a gratuity made by a patron using a debit or credit card to be made 
to the empleyee worker not later than the next regular payday following 
the date the patron authorized the debit ar credit card payment. Because 
a violation of these provisions would be a crime, this bill would impose 
a state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districis for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. 

The people of the State of Cal/fornia do enact as follows: 

I SECTION 1. Section 352 is added to the Labor Code, to read: 
352. (a) As used in this section,--"c1nple,)er'' shalliru,lucle Ofl!y 

tke tt>H()'w'i~ Cfltple,ers: "entity" means an organization that uses 
an online-enabled application orplatform to connect worke,:~ with 
customers to engage the workers to provide labor services, 
including, but not limited to, a transportation network company 
as defined in Section 5431 of the Public Utilities Code. 

(+} A hotel. ror purposes oftms parngraph:; "ho!el" means--any 
hotel, motel, bed and breakfast inn, 01 e,tlter similar tfflllsictlt 

 -lodging establishment: 
(2) Afl emplOJ er ifl the cttr wt1shitig llfld: polishiflg if!dt1suy 

registered pttrsururt oo Part 8.5 (eommetteing with Seetiofl 2059). 
(3) All estftl;!i:fflfflettt lieemeel pt1fl!Utll'lt te, tlte Bttrbel'ing llfld: 

€osmerelogy Aet (Chaptei 19 (emr.me1reittg with SeetiOH 7301) 
<lfDi,isien 3 e,fthe Dttsiness and Profus,itms Cocle). 

(4) A massage eMttblis!!flle!lt tts clefu1ed in Section 4601 e,fthe 
Bt1siru,ss and Pt ofussie,ns Code. 

(5) A !'eSffltlfaflt. Fer Ptlffl<lSCS e,f this ~
means any retftil es!!lblis!tmmt serving food er be•, et'ftges tt>I onsite 
eonsumplion. 
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1 (6) An otgatti:z:tttion !hit! uses ttli oo!itte enabled !tl'!'liettlion 01 
pltttfurm to eo!l:Ueet workers wi!h et1stomc1-s to engage !he workers 
re pro, ide !ftbo, se11 iecs, iuelt:tding, bttt not limited to, a 
tr,n,spot't!ltion nrtwork etlmpftn) as delined in Seetitln 5431 tlfthe 
Pub!ie Utilities Code. 

(b) An emplo:i er entity that pennits a patron to pay for services 
perfo1med by ttfl. emplo)ee a worker by debit or credit card shall 
also accept a debit or credit card for payment of gratuity. Payment 
of a gratuity made by a patron using a debit or credit card shall be 
made to an employee a worker not later than the next regular 
payday following the date the patron authorized the debit or credit 
card payment. 

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because 
the only costs !bat may be incmi-ed by a local agency or school 
district will be i.ncmi-ed because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty 
for a crime or infraction, within the meaning of Section 17556 of 
the Government Code, or changes the definition of a crime within 
the meaning of Section 6 of Article XIII B of tbe California 
Constitution. 
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BILL ANALYSIS 

Author: Assembly Member Cunningham Subject: Maintenance of the 
Codes 

Bill Number: AB 1516 Version: August 23, 2017 

This Bill: 
This bill would make non-substantive changes in various provisions.of law to effectuate the 
recommendations made by the Legislative Counsel to the Legislature. In part, as pertaining to the 
Board of Barbering and Cosmetology (Board), amends the California Health and Safety Code § 
25257.2 (g), and clarifies that the recognized Healthy Nail Salon must be in compliance with Article 12 
commencing with Section 977 of Division 9 of Title 16 of the California Code of Regulations. 

Current Bill Status: 

On September 12, 2017 this bill was sent to the Governor. On October 7, 2017 the bill was chaptered 
by the Secretary of State, Chapter 561, Statutes of 2017. 

Current Board Position: 

None 

Impact Summary: 

IMPACTED LICENSES IMPACT 
Apprentice I Barber I Cosmo I Mani I Esti I Elect. I Establishment I Schools Regulations I Enforceable I Fiscal 

No I No I No I No I No I No I No I No No I No I No 

Existing Law: 
Directs the Legislative Counsel to advise the Legislature from time to time as to legislation necessary to 
maintain the codes. (Government Code §10242) 

Background: 

On September 24, 2016, AB 2125 was chaptered by Secretary of State (Chapter 564, Statutes of 2016) 
this law requires the State Department of Toxic Substances Control by January 1, 2018, to publish 
guidelines for cities, counties, and city and counties to implement local healthy nail salon recognition 
(HNSR) programs. This statute requires verification that potential recognized salons be in compliance 



with Chapter 10 (commencing with Section 7301) of Division 3 of the Business and Professions Code 
and all applicable regulations enforced by the Board. 

Analysis: 
This bill clarifies the portion of Article 12 of the California Code of Regulations applicable to the 
requirement of maintaining the status of being a recognized Healthy Nail Salon participant. 

Fiscal Impact: 
No fiscal impact to the Board. 

'BP&C refers to the California Business and Professions Code. 
"CCR refers to the California Code of Regulations. 
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Assembly Bill No. 1516 

CHAPTER56l 

An act to amend Sections 303, 2221.1, 4927, 7542, 7596.4, 10177, 19604, 
19619, 22973.3, 22977.1, 24049.5, and 25600.3 of, to amend the heading 
of Chapter 3.5 (commencing with Sc-ction 19.300) of Division 8 of, and to 
amend the heading of Division 8,6 (commencing with Section 22970) of, 
the Business and Professions Code, to amend Sections 19, 54.27, 56.06, 
2079.13, and 4777 of the Civil Code, to amend Sections 9, 26,469,810, 
and 1002 of the Code of Civil Procedure, to amend Sections 2282 and 16955 
of the Corporations Code, to amend Sections 8482.8, 17296, 22955.1, 357 lO, 
41580, 44253.4, 44259.1, 44265.6, 44332.5, 44332.6, 48204, 48204.3, 
48240, 51225.3, 52052.3, 56601, 60227, 60605.5, 67102, 67432, 67434, 
and 92965 of, and to amend and renumber the heading of Chapter I 6 
(commencing with.Section 67380) of Part 40 of Division 5 of Title 3 of, 
the Education Code, to amend Sections 3017, 10010, 21534, 21.535, and 
23002 of the Elections Code, to amend Sections 452.5 and 754 of the 
Evidence Code, to amend Sections 14103, 14556, and 22370 of the Financial 
Code, to amend Sections 31603, 46003, 46004.1, 46013.2, 52255.5, 52289, 
and 67132 of the food and Agricultural Code, to amend Sections 4216.24, 
7514.7, 8590.7, 8593.2, 8920, 8921, 8922, 8924, 91ll, 12587.l, 12588, 
12589, 12591, 15643, 18152, 2093!, 20969.3, 27521, 30025, 31462,05, 
31653, 50079, 65057, 65073, 65850.6, 66474.02, 68203, 70395, and 82002 
of, to amend tile heading of Article 5 (commencing with Section 8585) of 
Chapter 7 of Division 1 of Title 2 of, and to amend and renumber Section 
8455 of, the Govemment Code, to amend Section 655.J of the Harbors and 
Navigation Code, to amend Sections 443.2, 1250.11, 1256.l, 1259, 1502, 
1502.2, l502.21, 1505, 1522.41, 1531.l, 1797.197a, 9002, 11362.775, 
I 1375.7, 11400, 11401, 25257.2, 38530, 38561, 38562, 38562.5, 38562.7, 
39713, 39730.7, 43212, 44559.13, 50833, 101993, 101996, 103526, 
103527.5, 103885, ll 1070.5, 116555, 122450, 123955, and 128371 of the 
Health and Safety Code, to amend Sections 38.6, 1063.135, 1063.14, and 
10235.52 of the Insurance Code, to amend Sections 139.21, 201.3, 1072, 
1285, 1286, 1288, 1290, 1291, 1299, 1301, 1302, 1303, 1304, 1305, 1308, 
1308.3, 1308.11, \309, 13IO, 13ll, 1312, 1390, 1391, 1393, 1393.5, 1394, 
1398, 1399, 1420, 1433, 4603.2, 4616.4, and 4800 of, to repeal the heading 
of Article 2 (commencing with Section 1285) of Chapter 2 of Part 4 of 
Division 2 of, and to repeal the heading of Article 2 (commencing with 
Section 1390) of Chapter 3 of Part 4 of Division 2 of, the Labor Code, to 
amend Sections 800 and 803 of the Military and Veterans Code, to amend 
Sections 186.22, 308, 653w, 830.3, 832.18, 987.8, 991.5, 1001.87, 1170, 
ll70.l8, 1347.1, 3409, 11105.04, 11105.08, 11!06, 11174.32, 12021.5, 
12022.2, 12022.4, 13835.4, 29180, 29181, and 29182 of, the Penal Code, 
to amend Section 20928.2 of the Pnhlic Contract Code, to amend Sections 
3357, 5795.20, 25402.12, 30960, and 33204.8 of the Public Resources Code, 
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to amend Sections 372, 399.4, 399.13, 454.55, 913.4, 913.8, 955.5, 972, 
2827.10,2870, 2881.4, 5445.2, 9605, 99684.5, 185020, and 185040 of the 
Public Utilities Code, to amend Sections 5097, 6366.4, 7094, 12206, 12258, 
12491, 12636, 17058, 17220, 17851.5, 18708, 19192, 19854, 21026, 
23610.5, 25128, 45153.5, 50112.1, 55042.5, 60207.5, and 60632 of, and to 
amend the heading of Part 20 ( commencing with Section 4100 I) of Division 
2 of, the Revenue and Taxation Code, to amend Section 5898. 16 of the 
Streets and Highways Code, to amend Sections 1110, 2737, 11003, and 
13002 of the Unemployment Insurance Code, to amend Sections 13353.6, 
22513.J, 23301.5, 27427, and 3450l.12 of, and to repeal Section41501 of, 
the Vehicle Code, to amend Sections 366, 13321, and 7161 l.5 of the Water 
Code, to amend Sections 208.3, 361.2, 366.3, 727, 727.l, 4096.5, 4652.5, 
5848.5, 5849.l, 5849.35, 5849.8, 5849.14, 5890, 5899, 10553.12, 10559, 
10621, 11405, 14087.325, 14132.100, 14!34.25, 14184.40, 14184.50, 
14184.60, 14184.70, 14184.80, 14717.1, 14717.5, 18250,and 18986.S0of, 
to amend the heading of Chapter 12.86 (commencing with Section 18987.6) 
of Part 6 of Division 9 of, to amend and renumber Sections l 8986.60, 
18986.86, 18986.87, and 18986.89 of, and to amend and renumber the 
heading of Chapter 12.9 (commencing with Section 18986.40) and the 
heading of Chapter 12.95 (commencing with Section 18986.50) of Patt 6 
of Division 9 ot; the Welfure and Institntions Code, to amend Section 5 of 
Chapter l 0 of the Statutes of 20 I 6, to amend Section l of Chapter 283 of 
the Statutes of 2016, to mnend Section 501 of the North Fork Kings 
Groundwater Sustainability Agency (Chapter 392 of the Statutes of2016), 
and to amend Section 3 of Chapter 535 of the Statntes of 2016, relating to 
the maintenance of the codes. 

[Approved by Governor October 7. 2017. Filed with 
Secretary of State October_7, 2017.] 

LBGISLATlV.B COUNSBVS DJGBST 

AB 1516, Cunningham. Maintenance of the codes. 
Existing law directs the Legislative Counsel to advise the Legislature 

from time to time as to legislation necessa1y to maintain the codes. 
This bill would make uonsubstantive changes in various provisions of 

law to effectuate the recommendations made by the Legislative Counsel to 
the Legislature. 

The people of the State ofCal/fornia do enact as follows: 

SECTION I. Section 303 of the Business and Professions Code is 
amended to read: 

303. There is in the defrartment a Division of Consumer Services under 
the supervision and control of a chief. The chief shall be appointed by the 
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(b) Except as provided in subdivision ( c ), the term "controlled substance 
analog" means either of the following: 

(l) A substance the chemical structure of which is substantially similar 
to the chemical snucture of a controlled substance classified in Section 
11054 or l [055 or a synthetic cannabinoid compound defined in Section 
11357.5, 

(2) A substance that has, is represented as having, or is intended to have 
a stimulant, depressant, or hallucinogenic effect on the central nervous 
system that is substantially similar to, or greater than, the stimulant, 
depressant, or hallucinogenic effect on the central nervous system of a 
controlled substance classified in Scctioo 11054 or 11055 or a synthetic 
cannabinoid compound defined in Section 11357.5, 

(c) The term "controlled substance analog" does not mean any of the 
following: 

(l) A substance for which there is an approved new drug application as 
defined nnder Section 505 of the federal Food,Drug, and Cosmetic Act (21 
U.S.C. Sec. 355) or that is generally recognized as safo and effective for 
use pursuant to Sections 501, 502, and 503 of the federal Food, Drug, and 
Cosmetic Act (21 U .S.C. Secs. 351, 352, and 353) and Section 330 and 
following of Title 21 of the Code ofFederal Regulations. 

(2) With respect to a particular person, a substance for which an 
exemption is in effect for investigational use for that person under Section 
505 of the federal Food, Dmg, and Cosmetic Act (21 U.S.C. Sec. 355), to 
the extent that the co11duct with respect to that substance is pursuant to the 
exemption. 

(3) A substance, before an exemption as specified inparngraph (2) takes 
effect with respect to the substance, to the extent the substance is not 
intended for human consumption, 

SEC, 115. Section 25257.2 of the Health and Safety Code is amended 
to read.: 

25257.2. (a) The department shall, by January l, 2018, publish 
guidelines for healthy nail salon recognition (HNSR) programs voluntarily 
implemented by local cities and counties. 

(b) The guidelines for an HNSR progmm adopted pursuant to subdivision 
(n) may include, but shall not be limired to, all of the following: 

(1) A list of specific chemical. ingredients that should not be used by a 
nail salon seeking recognition. In determining whether to include a chemical 
on the list, the department shall consider: 

(A) Whether the chemical is identified as a candidate chemical pursuant 
to the regulations adopted pursuant to Section 25252. 

(B) Whether an existing healthy nail salon program has restricted the 
use of the chemical. 

(C) The potential for exposure of nail salon workers and customers to 
the chemical. 

(D) The availability of existing, safer alternatives to the chemical in 
products available to nail salons in California. 
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(2) Specific best practices for minimizing exposure to hazardous 
chemicals, including: 

(A) A list of specific personal protective equipment that should be used 
by personnel in a salon seeking recognition and guidance on when and how 
to use it. 

(B) Engineering controls that should be adopted by salons seeking 
recognition, including specific ventilation practices and equipment. 

(C) Prnhibiting nail polishes that contain dihutyl phthalate, formaldehyde, 
or toluene. 

(D) Prohibiting nail polish thinners that contain methyl ethyl ketone or 
toluene. 

(E) Prohibiting nail polish removers that contain ethyl or butyl acetate. 
(3) A I.isl of specific training topics for salon owners and staff, whether 

on payroll or contract, on safer practices delineated in the HNSR program 
guidelines. 

(4) Criteria for the use of out~ide products brought in by clients. 
(5) Verification that a salon seeking recognition is in compliance with 

Chapter lO (commencing with Section 730[) of Division 3 of the Business 
and Professions Code, and all applicable regulations enforced by the State 
Board of Barbering aud Cosmetology. 

(6) Any other guidelines or best practices determined by the department 
to further the goals ofanHNSR program. 

(c) The guidelines adopted pursuant to subdivision (a) shall include 
criteria for cities and counties that adopt an HNSR progr11m. These criteria 
may cover, but arc not limited to: 

(!) Coordination with other local HNSR programs to assist businesses 
in achieving and moving beyond regulatory compliance. 

(2) Training and certification requirements for the salon owners and staff 
to ensure thorough knowledge of safe and environmentally friendly 
procedures. 

(3) Issuance of an approved seal or certificate to salons that have met 
certification requirements. 

( 4) The process by which a salon can enroll in an HNSR program and 
be verified by the local entity. 

(5) The frequency at which the local entity shall verify continued 
compliance by a salon that has previously met all specified requirements. 

(d) Ju developing guidelines pursuant to subdivision (a), the department 
shall consult with the Division of Occupational Safety and Health, the State 
Department of Public Health, and the State Board of Barbering and 
C.osmetology .. 

(e) In collaboration with existing healthy nail salon programs, the 
department shall promote the HNSR guidelines developed pursuant to 
subdivision (a) by doing all of the following: 

(I) Developing and implementing a consumer education progrnm. 
(2) Presenting the HNSR guidelines to local health officers, local 

environmental health departments, and other local agencies as appropriate. 

96 



·--149-- Ch. 561 

(3) Developing and either distributing or posting on its Internet Web site 
information for local entities, including, but not limited to, suggestions for 
successful implementation ofHNSR programs and resource lists that include 
numes and contact information of vendors, consultants, or providers of 
financial assistance or loans for purchases of ventilation equipment. 

(4) Developing an Internet Web site or a section on the department's 
Internet Web site that Jinks to county HNSR Internet Web sites. 

(f) The department may prioritize its outreach to those counties that have 
the greatest number of nail salons. 

(g) The State Board of Barbering and Cosmetology may notify the city, 
county, or city and county if a recognized salon is found in violation of 
Article 12 (commencing witll Section 977) of Division 9 ofTitle 16 of the 
California Code of Regulations. A violation shall result in the removal of 
healthy nail salon recognition from that salon. 

(h) This section does not prevent the adoption or enforcement of any 
local rules or ordinances. 

SEC. 116. Section 38530 of the Health and Safety Code is amended to 
read: 

38530. (a) On or before Januaiy l, 2008, the state board shall adopt 
regulations to require the reporting and verification of statewide greenhouse 
gas emissions and to monitor and enforce compliance with this program. 

(b) The regulations shall do all of the following: 
(I) Require the monitoring aod annual reporting of greenhouse gas 

emissions from greenhouse gas emission sources beginning with the sources 
or categories of sources that contribute the most to statewide emissions. 

(2) Account for greenhouse gas emissions from all electricity consumed 
in the state, including transmission and distribution line losses from 
electricity generated within the state or imported from outside the state. 
This requirement applies to all retail sellers of electricity, including 
load-serving entities as defined in subdivision (k) of Section 380 of the 
Public Utilities Code and local publicly owned electric utilities as defined 
in Section 224.3 of the Public Utilities Code. 

(3) Where appropriate and to the maximum extent feasible, incorporate 
the standards and protocols developed by the Califon1ia Climate Action 
Registry, established pursuant to former Chapter 6 (commencing with 
Section 42800) of Part 4 of Division 26, as added by Section I of Chapter 
1018 of the Statutes of 2000. Entities that voluntarily paiticipated in the 
California Climate Action Registry prior to December 31, 2006, and have 
developed II greenhouse gas emission reporting program, shall not be 
required to significantly alter their reporting or verification program except 
as necessary to ensure that reporting is complete and verifiable for the 
purposes of compliance with this division as determined hy the state board. 

(4) Ensure rigorous and consistent accounting of emissions, and provide 
reporting tools and formats to ensure collection of necessary data. 

( 5) Ensure that greenhouse gas emission sources maintain comprehensive 
records of all reported greenhouse gas emissions. 

(c) The stale board shall do both of the following: 
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BILL ANALYSIS 

Author: Assembly Member Kalra 
Assembly Co Author: Chiu 
Senate Co Author: Jackson 

Bill Number: AB 1575 

Subject: Professional Cosmetic 
Labeling Requirements 

Version: July 10, 2017 

This Bill: 

Requires a professional cosmetic manufactured on or after July 1, 2019, for sale in California, to have a 
label affixed on the container that satisfies all of the labeling requirements necessary for any other 
cosmetic pursuant to the Federal Food, Drug and Cosmetic Act and the Federal Fair Packaging and 
Labeling Act. 

Defines the terms: Ingredient, Professional, and Professional Cosmetic. Defines "Professional" as a 
person that has been granted a license by the State Board of Barbering and Cosmetology to practice in 
the field of cosmetology, nail care, barbering or esthetics. 

Current Bill Status: 

This bill was in the Senate Appropriates Committee and on September 1, 2017, was held under 
submission. 

Current Board Position: 

None 

Impact Summary: 

IMPACTED LICENSES IMPACT 
Apprentice I Barber I Cosmo I Mani I Esti I Elect. I Establishment I Schools Regulations I Enforceable I Fiscal 

No I No I No I No I No 1· No I No I No No I No I No 

Existing Law: 

Defines the term 'ingredient' as any single chemical entity or mixture used as a component in the 
manufacture of a cosmetic product. (Section 700.3 of Part 700 of Chapter 1 of Title 21 of the Code of 
Federal Regulations) 



Establishes that a cosmetic is adulterated if it bears or contains any poisonous or deleterious substance 
that may render it injurious to users under the conditions of use prescribed in the labeling or 
advertisement of the cosmetic, or under conditions of use as are customary or usual. (Health and 
Safety Code §111670) 

Requires a manufacturer of any cosmetic product subject to regulation by the federal Food and Drug 
Administration that is sold in California shall, on a schedule and in electronic or other format, as 
determined by the division, provide the division with a complete and accurate list of its cosmetic 
products that, as of the date of submission, are sold in the state and that contain any ingredient that is a 
chemical identified as causing cancer or reproductive toxicity. (Health and Safety Code §111792) 

Requires the label on each package of a cosmetic bear a declaration of the name of each ingredient in 
descending order of predominance, except that fragrance or flavor. (21 Code of Federal Regulations 
(CFR) 701.3) 

The Federal Fair Packaging Act requires all household consumer commodities to be labeled with a 
statement identifying the commodity, e.g., detergent, sponges, etc.; the name and place of business of 
the manufacturer, packer, or distributor and the net quantity of contents in terms of weight, measure, or 
numerical count (measurement must be in both metric and inch/pound units). (16 CFR Parts 500, 501, 
502, 503) 

The Toxic Substances Control Act of 1976 (TSCA) provides the Environmental Protection Agency with 
authority to require reporting, record-keeping and testing requirements, and restrictions relating to 
chemical substances and/or mixtures. Certain substances are generally excluded from TSCA, 
including, among others, food, drugs, cosmetics and pesticides. (15 United States Code§ 2601 et seq.) 

Analysis: 

Board licensees working in the professions are oftentimes exposed to compounded chemicals 
throughout the average working day. Studies conducted to establish safe exposure limits to do not 
generally reflect the type of compounded exposure to multiple chemicals Board licensees experience 
within the average working day. Federal law does not regulate professional cosmetics in the same 
manner as retail cosmetics. Chemical ingredients in professional cosmetics do not have to be listed on 
product labels. Federal law requires that retail cosmetics have the ingredients listed on the product 
label. This bill would require ingredients to be listed on the professional products. 

The bill's author notes, "Many employers can get information from products Safety Data Sheets (SDS). 
The California Division of Occupational Safety and Health's (CalOSHA) Hazard Communication 
Standard requires product manufacturers to provide salon owners with an SDS for each product used 
in the salon that may contain a hazardous chemi.cal at 1 % or more (or at 0.1 % or more for chemicals 
that may cause cancer) or that could be released into the air above limits set by CalOSHA or the 
American Conference of Governmental Industrial Hygienists. The SDS explains the health risks of the 
product and lists precautions for worker protection. In general, the SDS must provide information about 
the hazard of chemicals in the product. The challenge is that employees may request SDSs from their 
employer, but they are difficult to obtain and do not necessarily have all the ingredients listed. 
Additionally, many workers are characterized as 'independent contractors' and therefore do not have 
the same rights under occupational safety and health law as 'employees' to demand those from salon 
owners." 

In defining the term "Professional" the bill has inadvertently excluded the Board's Electrology licensees. 

Fiscal Impact: 

No fiscal impact to the Board. 

·sP&C refers to the California Business and Professions Code. 
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AMENDED IN SENATE JULY 10, 2017 

AMENDED IN SENATE JUNE 26,2017 

AMENDED IN SENATE JUNE 21, 2017 

AMENDED IN ASSEMBLY MAY 30, 2017 

AMENDED IN ASSEMBLY APRIL 27, 2017 

AMENDED IN ASSEMBLY APRIL20,2017 

AMENDED IN ASSEMBLY MARCH 30, 2017 

CALIFORNIA LEGlSLATUH.E~-2017-18 REGULAR !3RSSION 

ASSEMBLY BILL 

Introduced by Assembly Member Kalra 
(Principal coauthor: Senator Jackson) 

(Coauthor: Assembly Member Chiu) 

February 17, 2017 

No.1575 

An act to add Section 110371 to the Health and Safety Code, relating 
to professional cosmetics. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1575, as amended, Kalra. Professional cosmetics: labeling 
requirement~. 
· (I) The Sherman Food, Drug, and Cosmetic Law, among other things, 
regulates the labeling of cosmetics and authorizes the State Department 
of Public Health to require a cosmetic label to list ingredients under 
specified circumstances. The law generally defines the term "cosmetic" 
as an article, or its components, intended to be applied to the human 
body, or any part of the human body, for cleansing, beautifying, 
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promoting attractiveness, or altering the appearance. The law makes a 
violation of its provisions a crime. 

This bill would require a professional cosmetic manufactured on or 
after July I, 2019, for sale f:tl aprnfessienal fei ttse ifl this .ltate to dee!lll'C 
its i11gredi.e111s 011 the etmtai11er lttbel by hft,;i11g the eo111enl of the 
eo11!t1il1er !l!bel eompl) with !he-requirements in the Stlllle maoocr ttS 

rcqtti1ed fur fl cosmetic that is regti!ated by in this state lo have a label 
qffixed on the container that sqtisfies all of the labeling requirements 
required for any other cosmetic pursuant to specific federal laws. By 
expanding the requirements of this law, the bill would expand the scope 
of a crime, and thus would impose a state-mandated local program. The 
bill would define terms for its purposes and make legislative findings 
in support of its provisions. 

(2) The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the sta~. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. 

The people of the State of California do enact as }allows: 

I SECTION 1. The Legislature finds arid declares all of the 
following: 

(a) According to the State Board of Barbering and Cosmetology, 
there are over 129,000 licensed manicurists, and almost 53,000 
licensed salon businesses, many of which provide manicure 
services. There are over 312,000 licensed cosmetologists who are 
licensed to provide nail and hair services. 

(b) Most cosmetologists and manic wists are of reproductive 
age and, therefore, are particularly vulnerable to chemical 
exposures. 

(c) It is estimated that as many as 59 to 80percentofmanicurists 
in. California are Vietnamese immigrants, many with limited 
English skills. 

( d) Existing federal law does not regulate professional cosmetics 
in the same manner as cosmetics sold to consumers. Information 
on the ingredients in professional salon products is essential to 
ensuring that workers and owners can make safer product choices 
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l and take steps to protect themselves and their customers against 
harmful exposures. 

SEC. 2. Section 110371 is added to the Health and Safoty Code, 
to read: 

1 !0371. (a) A professional cosmetic manufacturedonorafter 
July l, 2019, for sale-to a professiemal for use in this~ 
deelare its ingredients m1 the eei1t!aiue1 lttbel i,, ha,i:ng the eeiment 
of the eOfllttiner lttbel ee,mp!y "ilh the rett,,irell'l:ents in the same 
tlffl!lflel"~tic that is regulated hy in this state 
shall have a label ciffixed on the container that satisfies all of the 
labeling requirements required for any other cosmetic pursuant 
to the Federal Food, Drug, and CosmeticAct(21 TJ.S.C. Sec. 301, 
et seq.), and the federal Fair Packaging and Labeling Act ( 15 
TJ.S.C. Sec. 1451, et seq.). 

(b) The following definitioos shall apply to this section: 
(1) "Ingredient" has the same meaning as in Section 111791.5. 
(2) "Professional" means a person that has been granted a license 

by the State Board of Barbering and Cosmetology to practice in 
the field of cosmetology, nail care, barbering, or esthetics. 

(3) "Professional cosmetic" means a cosmetic product as it is 
defined in Section I 09900 that is intended or marketed to be used 
only by a professional on account of a specific ingredient, increased 
concentration of an ingredient, or other quality that requires safe 
handling, or is otherwise used by a professional. 

SEC. 3. No reimbursement is required by this act pursuant to 
Section 6 of Article XIIIB of the California Constitution because 
the only costs that may be incurred by a local agency or school 
district will be incurred because this act creates a new crime or 
infraction, eliminates a crime orinfraction, or changes the penalty 
for a crime or infraction, within the meaning of Section 17556 of 
the Government Code, or changes the definition of a crime within 
the meaning of Section 6 of Article XIII B of the California 
Constitution. 
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MEMORANDUM 

BarberCnsrno 
Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 
P (800) 952-5210 F (916) 574-7574 I www.barbercosmo.ca.gov 

DATE September 21, 2017 

TO Board Members 
Board of Barbering and Cosmetology 

FROM 
Tami Guess, Board Project Manager 
Board of Barbering and Cosmetology 

SUBJECT AB 1615 - Gender Discrimination 

On July 31, 2017, Governor Jerry Brown Jr. signed AB 1615 into law. This bill enacts the Small Gender 
Discrimination in Services Compliance Act. This law becomes effective January 1, 2018 and 
establishes that on or before January 1, 2019, the Department of Consumer Affairs (DCA) develop a 
pamphlet or other informational material to explain business rights and obligations under the Small 
Business and Gender Discrimination in Services Compliance Act. 

This Act establishes that a business in prohibited from charging different prices for services of similar or 
like kind based solely on the customer's gender. 

This bill requires the Board to distribute the DCA created pamphlet to barber shops and hair salons at 
the time that the establishment applies for or renews a license and at the time of any inspection or at 
both times. 

Budget Impact: 

Postage costs sustained by mailing out the information with the initial establishment license or 
renewal. $ 5,032.44 

Approximately 557 establishment licenses issued per month. (6,684 yearly) 
Approximately 1,440 establishment renewals issued per month. (17,280 yearly) 
It costs .21 cents per additional ounce. (allowing for approximately 4 sheets of paper) 

Approximate printing costs for the distribution of the pamphlet by the inspectors. 

Approximately 13,015 establishments are inspected yearly. 
Estimated cost of printed pamphlets per year (at .26 apiece): $3,383.90 

Key IT Efforts: 

Update BreEZe Print Portfolio to include an informational insert with BBC renewals. 
Post information on the BBC website. 

Projected Fiscal Impact: $8,416.34 (Considered minor and absorbable by the Board) 
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Assembly Bill No. 1615 

CHAPTER 156 

. An act to add Part 2.55 (commencing with Section 55.61) to Division I 
of the Civil Code, relating to gender discrimination. 

[Approved by Governor July 31, 2017. Filed with 
Secretary of State July 31 1 2017.J 

LBGISLATIVB COUNSBt.tS DlGEST 

AB 1615, Eduardo Cfarcia. Gender discrimination: civil actions. 
Existing state and fedentl law prohibits discrimination based on sex. 

Existing state law, the Unruh Civil Rights Act, prohibits discrimination on 
a variety of personal characteristics including sex and defines sex to include 
pregnancy and childbirth. The act provides that sex. includes gender and 
that gender is sex, and that gender includes gender identity and gender 
expression. Existing law prohibits a business from boycotting or 
discriminating, among other actions, based on a characteristic protected by 
the Unruh Civil Rights Act. 

Existing law, the Gender Tax Repeal Act of 1995, prohibits a business 
from discriminating on the basis of a person's gender with respect to the 
price charged for services of similar or like kind. That existing law does not 
prohibit price <liflerences based on the amount of time, difficulty, or cost 
of providing the services. Existing law requires specified businesses, 
including tailors, barbers and hair salons, and dry cleaners and lannddes 
providing services to individuals, to post a pdce list in an area conspicuous 
to customers and to display a clearly visible sign with specified information 
pertaining to the prohibition on gender-based pdcing discrimination. 

Existing law prescribes remedies for violations of these prohibitions, 
which include actual damages, any ammmt dete1mined by a jury or a court 
up to a maximum of 3 times the amount of actual damages but in no case 
less than $4,000, and attorney's tees to be determined by the court. 

This bill wo11kl enact the Small Business Gender Discrimination in 
Services Compliance Act, and would define a "gender discrimination in 
pricing services claim', as a civil claim in a civil action with respect to a 
business establishmen~ including, but not limited to, a claim brought under 
the Unrnh Civil Rights Act or the Gender Tax Repeal Act of 1995, based 
on an alleged price difference charged for services of similar or like kind 
against a person because of the person's gender. 

The bill would require an attorney, with each demand letter or complaint 
alleging gender discrimination in pricing services, to provide the defendant 
or potential defendant with a copy of informational materials pertaining to 
the pl'ohibition against discrimination in pricing of services. The bill would 
require those materials to include a specified advismy notice to be adopted 
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by the Judicial Council and a pamphlet or informational materials to be 
developed by the Department of Consumer Affairs for use by tailors and 
businesses providing aftennarket clothing alterations, barbers and hair 
salons, and dry cleaners and laundries providing services to individuals that 
explain the business' rights ru1d obligations under the Gender 1ax Repeal 
Act of 1995. 

The people of the State <>f Cal/fi,rnia do enact asjhllows: 

SECTION I. Part 2.55 (commencing with Section 55.61) is added to 
Division I of the Civil Code, to read: 

PART 2.55. SMALL BUSINESS GENDER DISCRIMINATION IN 
SERVICES COMPLIANCE ACT 

55.61. This part shall be known,and may be cited, as the Small Business 
Gender Discrimination in Services Compliance Act. 

55.62. (a) For purposes of this part, the following definitions apply: 
(1) "Gender discrimination in pricing services claim" means any civil 

claim in a civil action with respect to a business establishment, including, 
but not limited to, a claim brought under Section 51 or 51.6, based wholly 
or in part on an alleged price difference charged for services of similar or 
like kind, against a person because of the person's gender. 

(2) "Demand I etter" means a pre!itigation written document that is 
provided to a business alleging a gender discrimination in pricing services 
claim and demanding money, whether or not the attorney intends to file a 
complaint, or eventua!ly files a complaint, in state court. 

{b) An attorney slla!l provide the following items witl1 each demand letter 
or complaint sent to or served upon a defendant or potential defendant 
a!leging gender discrimination in pricing services, including, but not limited 
to, claims brought pursuantto Section 5 l or 51.6: 

(I) A copy of the written advisory notice as specified in subdivision (c). 
Until the Judicial Council adopts this 11otice, the attomey shall provide a 
written statement that replicates the advisory notice described in subdivision 
(c). 

(2) A copy of the pamphlet or other informational material specified in 
Seen.on 55.63, after the pamphlet ormatedal is developed by the Department 
of Consumer Affairs. 

(c) On or before Jatmary l, 2019, the Judicial Council shall adopt a 
written advisory notice that shall be used by a plaintiff's attorney to comply 
with the requirements of parngraph (I) of subdivision (b). Tile advisory 
notice shall be available in English, Spanish, Chinese, Vietnamese, and 
Korean, and shall include a statement that the advisory notice is available 
in additional languages, and the Judicial Council Internet Web site address 
where the different versions of the advisory notice are located. The advisory 
notice shall state the following: 
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ADVISORY NOTICE TO DEFENDANT 
STATE LAW REQUIRES THAT YOU GET THIS IMPORTANT 

ADVISORY INFORMATION FOR BUSINESSES 
This information is available in English, Spanish, Chinese, Vietnamese, 

and Korean through the Judicial Council of California. Persons with visual 
impairments can get assistance in viewing this fonn through the .Judicial 
Council Internet Web site at www.courts.ca.gov. 

California law requires that you receive this information because the 
demand letter or court complaint you received with this document claims 
that you have discriminated, with respect to the price charged for seivices 
of similar or like kind, against a person because of that person's gendei: 

YOU HAVE IMPORTANT LEGAL OBLIGATIONS. State law requires 
that businesses charge the same price for the same se1viecs, or services of 
the same or similar kind, regardless of the customer's gende,·. In addition, 
state law requires that certain business establishments clearly and 
conspicuously disclose to their customers in writing the pricing for each 
standard service provided. The posting requirement applies to the following 
businesses: 

(I) Tailors or businesses providing aftennarket clothing alterations. 
(2) Barbers or hair salons. 
(3) Dry cleaners and launddes providing services to individuals. 
YOU HAVE IMPORTANT LEGAL RIGHTS. The allegations made in 

the accompanying demand letter or court complaint do not mean that yon 
are required to pay any money unless and until a court finds you liable. 
Moreover, RECEIPT OI' A DEMAND LETrER OR COURT COMPLAINT 
AND THIS ADVISORY DOES NOT NECESSARILY MEAN YOU WILL 
BE FOUND LIABLE FOR ANYTHING. 

You have the right to seek assistance or advice about this demand letter 
or complaint from any person of your choice. If you have insurance, you 
may also wish to contact your insurance provider. Your best interest may 
be served by seeking legal advice or representation from an attorney, but 
you may also represent yourself and file the necessary court papers to proteet 
your interests if you are se1ved with a court complaint. If you have hired 
an attorney to represent you, you should iimnediately notify your attorney. 

ADDITIONAL THINGS YOU SHOULD KNOW 
WHEN YOU CAN AND CANNOT CHARGE DIFFERENT PRICES: 

The Gender Tax Repeal Act of 1995 (California Civil Code Section 51.6) 
prohibits a business fl,>m charging a different price for the same service 
because of the gender of the person receiving tl1e service. However, you 
may charge different prices based specifically upon the amount of time, 
difficulty, or cost of providing the services. 

POSTING PRICES: The Gender Tax Repeal Aet of 1995 also requires 
that certain businesses clearly disclose to tbe customer in writing the price 
of each standard service provided. This pricing disclosure is required for 
the following businesses: tailors or businesses providing alknnarket clothing 
alterations; barbers or hair salons; dty cleaners and laundries providing 
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service to individuals. The price list must be posted in a place where 
customers will likely see it and it must be in no less than 14-point boldface 
font. A business must also provide a written copy of the prices to the 
customer if one is requested by the customer. Finally, a business must clearly 
and conspicuously display a sign, in no less than 24-point font, that reads: 

"CALIFORNIA LAW PROHffi!TS ANY BUSINESS 
ESTABLISHMENT FROM DISCRIMINATING, WITH RESPECT TO 
THE PIUCE CHARGED FOR SERVICES OF SIMILAR OR LIKE KIND, 
AGAINST A PERSON BECAUSE OF THE PERSON'S GENDER. A 
COMPLETE PRICE LIST IS AVAILABLE UPON REQUEST." 

RIGHT TO CORRECT A POSTING VIOLATION ONLY: lfyou receive 
a written. notice claiming tliat you have failed to properly post any of the 
&bove information, you have 30 days to correct the violation. If you fail to 
correct the violation you will be liable for a civil penalty of$1,000. (Note 
that the 30-day period to correct applies only to posting violations, not to 
discriminatory pricing violations.) 

(d) This section does not apply to an action brought by the Attorney 
General or any district attorney, city attorney, or county counsel. 

55.63. (a) On or before January l, 2019, the Deparnnent of Consumer 
Affairs shall develop a pamphlet or other informational materials for use 
by the following business establishments: tailors and businesses providing 
aftermarket clothing alterations; barbers and hair salons; and dry cleaners 
and laundries providing services to individuals. The pamphlet shall explain 
the business' rights and obligations uuder Section 51.6 in cl ea rand concise 
language. Specifically, the pamphlet shall explain that the business is 
prohibited from charging different prices for services of similar or like kind 
based on the customer's gender, unless the price difference is based upon 
the amount of time, difficulty, or cost of 1,roviding the services and that the 
business shall disclose a price list and sign in the manner prescribed in 
subdivision (f) of Section 51.6. The pamphlet shall explain that a business 
has 30 days to correct any v iolatiou of the posting requirements in 
subdivision (f) of Section 51.6 and that a business that fuils to con-ect within 
30 days of receiving notice of the violation is liable for a civil penalty of 
one thousand dollars ($1,000). The department niay include any other 
information that would help the business cornply with Section 5 I .6. 

(b) The deparlment shall provide the pamphlet or other informational 
materials required by subdivision (a) to an affected business establishment 
at tl1e time that the business establishment applies for or renews a license, 
at the time of any inspection, or at both times. The department shall post a 
copy of the pamphlet or other informational materials on its Internet Web 
site. 

0 
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Author: Senate Member Moorlach 

Bill Number: SB 247 

This Bill: 

This bill would remove the application of makeup from the specialty branch of skin care 
(cosmetology/esthetics) and would eliminate the license requirement for the practice of barbering. 

Current Bill Status: 

This is a two-year bill and staff will continue to track. On April 24, 2017 this bill failed to pass out of 
committee. Reconsideration granted. The reconsideration allows this bill to be heard again in 
Committee or on the Senate floor. 

Current Board Position: 

May 15, 2017-Oppose 
July 17, 2017-Oppose 

Impact Summary: 

BILL ANALYSIS 

Subject: Deregulation of 
Barbers/Makeup 

Version: April 17, 2017 

IMPACTED LICENSES IMPACT 
Apprentice I Barber I Cosmo I Mani I Esti I Elect. I Establishment I Schools Regulations I Enforceable I Fiscal 

Yes I Yes I Yes I No I Yes I No I Yes I Yes Yes I No I Yes 

Existing Law: 

Provides the licensure and regulation of the practices of barbering, cosmetology, esthetics, manicuring 
and electrology by the California Board of Barbering and Cosmetology. (Board){BP&C* §7312) 

Defines the scope of practice for barbers, cosmetologists, estheticians, manicurists and electrologists. 
(BP&C §7316) 
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Requires the Board to develop or adopt a health and safety course on hazardous substances and basic 
labor laws, as specified in Section 7314.3, which is taught in schools approved by the board. 
(BP&C §7389) 

Requires the board establish a Health and Safety Advisory Committee to provide the board with advice 
and recommendations on health and safety issues before the board that impact licensees, including 
how to ensure licensees are aware of basic labor laws. Basic labor laws include, but are not limited to, 
all of the following: 

(1) Key differences between the legal rights, benefits, and obligations of an employee and an 
 independent contractor. 
(2) Wage and hour rights for hourly employees. 
(3) Antidiscrimination laws relating to the use of a particular language in the workplace. 
(4) Antiretaliation laws relating to a worker's right to file complaints with the Department of 
Industrial Relations. 
(5) How to obtain more information about state and federal labor laws. 
{b) The amendments made to this section by the act adding this subdivision shall become 
operative on July 1, 2017. (BP&C §7314.3) 

.

Analysis: 

It is the vision of the Board to set and enforce the highest level of health and safety standards and 
provide an environment where consumers will obtain barbering and cosmetology services with the 
confidence and security that their health and safety will be protected. This is accomplished, in part by 
licensing individuals who have demonstrated minimum competency within the Barbering and 
Cosmetology scope of practices. 

Future professionals within the Barbering prevue are required to complete 1500 hours of training before 
sitting for the licensing examination. The instruction includes training in hairstyling, permanent waving, 
chemical straightening, hair color and bleaching, hair cutting and shaving. 

Cosmetologist are required to spend 200 hours in the instruction and practical training in esthetics with 
25 hours dedicated to makeup and eyebrow beautification. The instruction includes training in skin 
analysis, complete and corrective makeup, the application of false eyelashes and lash/brow tinting. 

Estheticians are required to spend 20 of the 600 hours required on technical and practical training in 
makeup. The instruction includes skin analysis, basic and corrective application, and the application of 
false eyelashes. 

Each license type (Cosmetology, Barber, Esthetician) is required to complete 200 hours in Health and 
Safety instruction. This training includes instruction on hazardous substances, how to prevent chemical 
injuries, health and safety laws, bacteriology and preventing communicable diseases including 
HIV/AIDS and Hepatitis B. It includes instruction on proper disinfection and sanitation procedures to 
protect the health and safety of the consumer as well as the licensee. In addition, the training includes 
instruction on the human anatomy and physiology. 

The primary avenue used to ensure licensees are holding to a continued standard of health and safety 
learned within their required training is done by the issuance of citations when violations are noted by 
inspections held by board inspectors. As noted below, the citations issued to Barbers have doubled 
from 2012 to 2016. It is of some concern that if barbers and makeup application were de-licensed there 
may be a rapid decline in health and safety procedures substantially increasing the threat to 
consumers. 
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Chart 2 - Citations Issued b1 1 Year 
License Tvpe 2012 2013 2014 2015 2016 

Barbers 654 543 1041 993 1205 
Cosmetologists 3955 2738 4245 4273 4462 

In an Advocacy statement from the Professional Beauty Association it was noted that "The vast majority 
of voters say that quality and safety would decline if states ended licensing professions like hair stylists, 
barbers, nail technicians and estheticians. More than four in five (82%) say safety would decline and 
more than three in four (76%) voters say quality would decline without licensing. (Results taken from 
the 2012 Penn Schoen Berland National Post Election Study)." 

The chart below represents some of the consumer harm allegation categories related to barbers, 
cosmetologist/estheticians (who may perform makeup services). 

Chart 3 - Consumer Harm Alie 1ations Received by Year 

Allegation Types 2012 2013 2014 2015 2016 
ALLERGIC REACTION 3 1 0 4 2 
BRUISING 0 1 0 1 1 
BURN 0 2 0 0 0 
CUT 39 35 0 0 0 
FACIAL ALLERGIC REACTION 3 3 4 7 3 
FACIAL BURN 12 9 13 11 8 
FACIAL CUT 2 0 1 2 0 
FACIAL INFECTION 6 6 1 3 0 
FACIAL MRSA 0 7 5 1 0 
HAIR BRAIDING 0 0 0 0 1 
HAIR FUNGUS (RINGWORM) 7 11 10 3 1 
HAIR INFESTATION (LICE) 0 1 1 3 1 
INCOMPETENCE/NEGLIGENCE 0 0 0 0 1 
INFECTION 95 62 1 6 2 
OVER PROCESSED 32 18 25 42 52 
PERMANENT MAKE-UP 0 0 0 0 2 
SCALP BURN 19 17 12 24 24 
SKIN ALLERGIC REACTION 0 0 5 3 0 
SKIN BURN 0 0 1 5 0 
SKIN CUT 14 12 8 10 10 
SKIN INFECTION 0 1 2 1 1 
Total 232 186 89 126 109 

The Board actively uses its resources to follow up on these consumer harm allegations by opening an 
enforcement case and working with the licensee to educate the licensee back into compliance. Again, 
the Board has had a measure of success in this avenue as it rarely becomes necessary to formally 
discipline (probation and/or revocation of license). Professional licensing and inspections help ensure 
that the health and safety of consumers is being protected by proper cleanliness and sanitation 
practices. 

On July 1, 2017, under current law the Board is required to develop or adopt a health and safety course 
on hazardous substances and basic labor laws to be taught in Board approved schools. This training 
will replace the previously adopted "Health and Safety Curriculum for Hair Care Professionals." The 
previous curriculum has been expanded to include a section on Workers' Rights. The curriculum is 
designed to educate students on key differences between the legal rights, benefits, and obligations of 
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an employee and an independent contractor, explain wage and hour rights for hourly employees, 
address antiretaliation and antidiscrimination laws relating to a worker's right to file complaints with the 
Department of Industrial Relations and how to obtain more information about state and federal labor 
laws. If de-licensing occurs the board sees a possibility that there may be an increase in the abuse of 
workers' rights in the barbering and makeup artistry community as this timely training will not be 
required of individuals or shop owners. 

While the health and safety of the California consumer is the Board's primary mission, it is of some 
concern the impact that the de-licensing may inflict on the California economy as noted below by the 
Bureau of Labor Statistic, Monthly Labor Review, May 2015: 

"Should de-licensing occur, wages may be expected to fall immediately with the inflow of the 
new workers' with lower qualification into the occupation. The net result is that the immediate 
losses to practitioners from de-licensing are likely to be greater that the gains from licensing. 
Hence, the resistance to de-licensing is likely to be greater as well." 

In an Advocacy statement issued by the Professional Beauty Association it was noted that "More thari 
nine in ten voters say they support requiring their stylist, barber, nail technician or esthetician to be 
licensed." 

Fiscal Impact: 

The de-licensing of barbers and removal of the application of makeup from the specialty branch of skin 
care (cosmetology/esthetics) will have a significant revenue impact upon the Board and upon the 
industry. 

Currently, the board has 151 approved schools that offer a barbering program (tuition is approximately 
16,000 per student). In addition, the board has 32 apprentice sponsors offering a barber 
apprenticeship program (tuition is approximately $1,900-2,500 per apprentice). Since the Board does 
not separate the makeup application portion from the cosmetology school requirement, the fiscal impact 
to the cosmetology schools is unknown. However, the programs (barbering and makeup) would be 
deleted from use, significantly impacting the schools, staff, students and communities. 

The Board currently has 28,036 barbers and 986 barber apprentices. The revenue generated by 
barbers per year is as follows: 

Pre-application (446 per year) - $4,014.00 
Initial license fee and exam (approximately 751 per year) - $93,875 
Re-exam (approximately 1,093 per year) - $81,975 
Apprentice (approximately 308 per year)- $7,700 
Reciprocity (approximately 79 per year) - $3,950 
Licensing Renewal fees - approximately $700,000 per year. 

Approximate revenue amount of fines imposed to barbers per year: $153,441.00 
Approximate revenue amount of fines imposed to barber apprentices per year: $31,258.00 

The board impact from removing the application of makeup from the specialty branch of skin care is 
currently unknown as there is no way to identify how many students will refrain from taking a 
cosmetology course in order to pursue the application of makeup without a license. 

'BP&C refers to the California Business and Professions Code. 

4 



AMENDED IN SENATE APRIL I 7, 2017 

AMENDED 1N SENATE MARCH 20, 2017 

SENATE BILL 

Introduced by Senator Moorlach 

February 6, 20 l 7 

No. 247 

An act to amend Sections 655.2, 2538.10, 2538.12, 2538.16, 2538.18, 
2538.19, 2538.23, 2538.33, 2538.34, 2538.35, 2538.36, 2538.37, 
2538.38, 2538.39, 2538.49, 2538.51, 2538.52, 2539.1, 6980, 6980.12, 
6980.13, 6980.14, 6980.15, 6980.33, 6980.42, 6980.44, 6980.47, 
6980.48, 6980.53, 6980.54, 6980.55, 6980.58, 6980.62, 6980.64, 
6980.68, 6980.69, 6980.82, 7316, 73!7;-ant!-'t-533- 7321, 7334, 7396, 
7403, 7423, 7533, 7672.2, 7672.6, 19051, 19059.5, 19060.6, and 19170 
of, to add Sections 460.5 and 7048.5 to, and to repeal Sections 2538.17, 
2538.20, 2538.24, 2538.25, 2538.26, 2538.27, 2538.28, 2538.29, 
2538.30, 2538.31, 3538.32, 2538.40, 2538.41, 2538.42, 2538.43, 
2538.44, 2538.45, 2538.46, 2538.47, 2538.48, 2538.50, 2538.53, 
2538.54, 2538.55, 2538.56, 2538.57, 6980.4, 6980.7, 6980.10, 6980.17, 
6980.19, 6980.20, 6980.21, 6980.22, 6980.24, 6980.26, 6980.27, 
6980.28, 6980.29, 6980.30, 6980.31, 6980.32, 6980.34, 6980.35, 
6980.37, 6980.38, 6980.39, 6980.40, 6980.41, 6980.49, 6980.50, 
6980.59, 6980.60, 6980.61, 6980.63, 6980.65, 6980.71, 6980.72, 
6980. 73, 6980.74, 6980.76, 6980. 79, 6980.80, 6980.83, 6980.84, 7321.5, 
7672, 7672.1, 7672.8, 7672.9, 7672.10, 7730.1, 7730.2, and 19052 of, 
the Business and Professions Code, and to amend Sections 1812.607 
and1812.608 of, and to repeal Section 18l2.60o-tlfqf, the Civil Code, 
relating to occupations. 
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LEGISLATIVE COUNSBL,S DIGEST 

SB 24 7, as amended, Moorlach. Professions and vocations: license 
requirement: business: surety bond requirement. 

(I) Existing law, the Speech-Language Pathologists and Audiologists 
and Hearing Aid Dispensers Licensure Act, makes it unlawful for an 
individual to engage in the practice of fitting or selling heaiing aids, or 
to display a sign or in any other way to advertise or hold himself or 
herself out as being so engaged without having first obtained a license 
from the Speech-Language Pathology and Audiology and Hearing Aid 
Dispensers Board. 

This bill would repeal this license requirement. 
(2) Existing law provides for the licensure and regulation of 

locksmiths and the registration of employees of locksmiths by the 
Bureau of Security and Investigative Services. Existing law prohibits 
a person from engaging within this state in the activities of a locksmith 
unless the person holds a .valid locksmith license, is registered as an 
employee, or is exempt from these provisions. Existing law requires a 
licensee who maintains or proposes to maintain a branch office, as 
defined, to apply and qua/ifj, for a branch office registration. 

This bill would repeal these license and registration requirements as 
well as related crimes. 

(3) Existing law, the Contractors' State License Law, provides for 
the licensure and regulation of contractors by the Contractors' State 
License Board. Existing law requires licensed contractors to be classified 
and authorizes them to be classified as, among other things, a C-27 
landscaping contractor and a D-49 tree service contractor. A landscape 
contractor constmcts, maintains, repairs, installs, or subcontracts the 
development of landscape systems and facilities for public and private 
gardens and other areas that are designed to aesthetically, architecturally, 
horticulturally, or functionally improve the grounds within or 
surrounding a structure or a tract or plot ofland. A tree service contractor 
prunes trees, removes trees, limbs or stumps, including grinding, and 
engages in tree or limb guying. 

Existing law provides that the law does not apply to any work or 
operation on one undertaking or project by one or more contracts, the 
aggregate contract price which for labor, materials, and all other items 
is less than $500, that work or those operations being considered of 
casual, minor, or inconsequential nature. 
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This bill would additionally provide that the law does not apply to 
any work or operation by a C-27 landscaping contractor or D-49 tree 
service contractor on one undertaking or project by one or more 
contracts, the aggregate contract price which for labor, materials, and 
all other items, is less than $25,000. $5,000. 

( 4) Existing Law, the Barbering and Cosmetology Act, provides for 
the Ii censure and regulation of the practice of barbering and cosmetology 
by the State Board of Barbering and Cosmetology. The practice of 
barbering is all or any combination of shaving or trimming the beard 
or cutting the hair, giving facial and scalp massages or treatments with 
oils, creams, lotions, or other preparations either by hand or mechanical 
appliances, singeing, shampooing, arranging, dressing, curling, waving, 
chemical waving, hair relaxing, or dyeing the hair or applying hair 
tonics, applying cosmetic preparations, antiseptics, powders, oils, clays, 
or lotions to scalp, face, or neck, and hairstyling of all textures of hair 
by standard methods that are current at the time of the hairstyling. 
Within the practice of cosmetology, there is the specialty branch of skin 
care, which includes the application of makeup. 

This bill would remove the application of makeup from the specialty 
branch of skin care and would also eliminate the license requirement 
for the practice of barbering. 

(5) Existing law, the Private Investigator Act, prohibits a person from 
engaging in a business regulated by the act, acting or assuming to act 
as, or representing himself or herself to be, a licensee unless he or she 
is licensed under this act by the Bureau of Security and Investigative 
Services. Existing law requires each licensee to file with the bureau the 
complete address of his or her principal place of business, including 
the name and number of the street, or, if the street where the business 
is located is not numbered, the number of the post office box. The 
director may require the filing of 0th.er information for the purpose of 
identifying the principal place of business. 

This bill would specify that no California office is required. 
(6) Existing law, the Cemetery and Funeral Act, prohibits a person 

from disposing of or offering to dispose of any cremated human remains 
unless registered as a cremated remains disposer by the Cemetery and 
Funeral Bnreau. 

This hill would repeal this regL~tration requirement 
(7) Existing law, the Home Furnishings and Thennal Insulation Act, 

requires every custom upholsterer, uuless he or she holds a furniture 
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and bedding manufacturer's license, to hold a custom upholsterer's 
license. 

This bill wonld repeal this license requirement. 
(8) Existing law requires every auctioneer and auction company to 

maintain a specified bond issued by a slll'ety company admitted to do 
business in this state. 

This bill would repeal that bond requirement and related provisions. 
(9) Existing law prohibits a city, county, or city and county from 

prohibiting a person or group of persons, authorized by one of the 
agencies in the Department of Consumer Affairs with a license, 
certificate, or other means to engage in a pa1ticular business, from 
engaging in that business, occupation, or profossion or any portion of 
that business, occupation, or profession. Existing law prohibits a city, 
county, or city and county from prohibiting a healing arts licensee from 
engaging in any act or performing any procedure that falls within the 
professionally recognized scope of practice of that licensee. However, 
existing law does not prevent a city, county, or city and county from 
adopting or enforcing any local ordinance governing zoning, business 
licensing, or reasonable health and safety requirements for 
establishments or businesses of a licensee. 
· This bill, on or after January 1, 2018, would prohibit a city, county, 
or city and county from imposing any licensing requirement or fee on 
any profession or vocation if that profession or vocation is not already 
subject to a city, county, or city and county licensing requirement or 
fee on January 1, 2018, but the bill would authorize a city, county, or 
city and county to continue to regulate any profession or vocation that 
is subject to its licensing requirement or fee on January 1, 2018. The 
bill would declare the intention of the Legislature to occupy the whole 
field of the Ii censure and regulation of professions and vocations. 

(JO) This bill would make various nonsubstantive and conforming 
changes in order to carry out the provisions of this bill. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION I. The Legislature finds and declares as follows: 
(a) Occupational licensing laws are important tools that, when 

used correctly, help protect public health and safety. Many current 
laws, however, do little to help public health or safety and result 

2 
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1 in barriers to entry that prevent people from making a living in 
their chosen occupation. 2 

(b) The Little Hoover Commission and the President Obama 
White House both released recent repotts that recognized the need 
for extensive reform to these anticompetitive laws. 

( c) This act is consistent with recommendations to re(luce 
barriers to entry into occupations that do not pose a significant risk 
to public health and safety. Thus, this act allows hard-working 
Californians to enter occupations without first having to comply 
with prohibitively expensive licensing and education requirements 
that serve no public good. 

SEC. 2. Section 460.5 is added to the Business and Professions 
Code, to read: 

460.5. (a) Notwithstanding any other law, on or after January 
l, 2018, a city, county, or city and county may not impose any 
licensing requirement or fee on any profession or vocation if that 
profession or vocation is not already subject to a city, county, or 
city and county licensing requirement or fee on January 1, 2018, 
but the city, county, or city and county may continue to regulate 
any profession or vocation that is subject to its licensing 
requirement or fee on January 1, 2018. 

(b) Except as provided in subdivision (a), it is the intention of 
the Legislature to occupy the whole field of the licensure and 
regulation of professions and vocations. 

SEC. 3. Section 655.2 of the Business and Professions Code 
is amended to read: 

655.2. (a) (1) No physician and surgeon or medical 
corporation licensed under Chapter 5 ( commencing with Section 
2000), nor any audiologist who is not a licensed dispensing 
audiologist or hearing aid dispenser shall employ any individual 
lieensed p1:1rsuarrt ro described in Article 8 ( commencing with 
Section 2538.10) of Chapter 5.3 for the purpose of fitting or selling 
hearing aids. 

(2) No individual lieer,secl ptt!Btlflltl le described in Article 8 
( commencing with Section 2538. l 0) of Chapter 5.3 shall employ 
any physician and surgeon or any audiologist who is not a licensed 
dispensing audiologist or a hearing aid dispenser, or contract with 
a medical c0111oration licensed under Chapter 5 ( commencing with 
Section 2000), for the purpose of fitting or selling hearing aids. 
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(b) This section shall not apply to any physician and surgeon 
or medical corporation that contracts with or is affiliated with a 
comprehensive group practice health care service plan licensed 
pursuant to the Knox-Keene Health Care Service Plan Act, as set 
forth in Chapter 2.2 (commencing with Section 1340) of Division 
2 of the Health and Safety Code. 

SEC. 4. Section 2538.10 of the Business and Professions Code 
is amended to read: 

2538.10, For the purposes of this article, the following 
definitions shall apply: 

(a) ''.Advertise" and its variants include the use of a newspaper, 
magazine, or other publication, book, notice, circular, pamphlet, 
letter, handbill, poster, bill, sign, placard, card, label, tag, window 
display, store sign, radio, or television announcement, or any other 
means or methods now or hereafter employed to bring to the 
attention of the public the practice of fitting or selling of hearing 
aids. 

(I,) "LieeHse" me!ll'IS a he111m.g aitl <:lispemer's lieeHse isstted 
pmsttftflt te this article tm<:1 i!'lclttdes a iemporMy lieern;c. 

(e) "Lieensee" li'leflHS fl pei'!len heldittg fl Heettse. 
{ti) 
(b) "Hearing aid" means any wearable insh·ument or device 

designed for, or offered for the purpose of, aiding or compensating 
for impaired human hearing. 

fet 
(c) "Fund" means the Speech-Language Pathology and 

Audiology and Hearing Aid Dispensers Fund. 
SEC. 5. Section 2538.12 of the Business and Professions Code 

is amended to read: 
2538.12. A lieeH.see hearing aid dispenser may conduct hearing 

screenings at a health fair or similar event by the application of a 
binary pure tone screening at a preset intensity level for the purpose 
of identifying the need for further hearing or medical evaluation. 

Upon the conclusion of each hearing screening, the lieemee 
hearing aid dispenser shall present to the person whose hearing 
was screened a written statement containing the following 
provisions; 

"Results of a hearing screening are not a medical evaluation of 
your ear nor a diagnosis of a hearing disorder but are only the 
identification of the need for further medical or hearing evaluation." 
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I A-lieettsee hearing aid dispenser conducting hearing screenings 
pursuant to this section shall not make or seek referrals for testing, 
fitting, or dispensing ofhcaring aids. 

SEC. 6. Section 2538.16 of the Business and Professions Code 
is amended to read: 

2538.16. The board shall keep a record of all prosecutions for 
violations of this ttrtiele and eifttll ell:!tnl:inltffl)tt:l heltl !01 ttppliean:ts 
fer lieenscs t:egether wilfl t!wnames and~ 
taking examiflatio!l:3 and eif their 3tleeess 01· failure te pass them. 
article. 

SEC. 7. Section 2538.17 of the Business and Professions Code 
is repealed. · 

2538.17. The bo!lfd mey reeM1mend7:he-prcpa.!'!tliort of artd 
administrntion ofa eourse efinstruetien eoneerned wilfl the fitting 
and seleetion ~-The bomd may requii:e app!ieft!l:!s 
lo first e5mplete the retjttiretl eettrne of insl!'uetion tir ethervtise 
satisfy the board !flat the appliean:t possesses the neecssaFf 
boekgrottnd ttfld tJ:tialifieotions lo fit or sell hearmg 1titls. If the 
beltrd p.roH'ftlfgtttes regttlations lo impleme11t this section to require 
a eo1;1rse of instruetiott eowemed with fating and sellittg hcarit1g 
aids, the boru d shall obtaifl the ad'tiec--efpersem-1:mov, lcdgeable 
itt !he preptt!'!tlion antl adniinistf!tlie>tl ef a eotl!'Se of it1sl!'t1elion. 

The bl:lflffi may pt1blish and tltfflibttle infunttalion concerning 
the exantifll:ltioo reqt1ire1ne1ttS fer tibtaining II liee1:1se le> engflge in 
!he prnetiee effilting am! selling hearing aitls within this state. 

SEC. 8. Section 2538.18 of the Business and Prqfessions Code 
is amended to read: 

2538.18. All hel!ler.~ Bf licenses lo sell 61' fit hem'ing aitls 
hearing aid dispensers shall continue theiredueatwn-afler 1eeeiving 
the lieoose. education. The board shall provide by regulation, as 
a condition to the-renewal-af-a-fieense, regulation that licensees 
hearing aid dispensers shall submit documentation satisfactory to 
the board that they have informed themselves ofcurrent practices 
related to the fitting of hearing aids by having pursued courses of 
study satisfactory to the board or by other means defined as 
equivalent by the board. 

Continuing education cmu-ses shall be subject to monitoring to 
ensure compliance with the regulations adopted by the board 
pursuant to this section. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
I I 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

97 



SB247 -8--

l SEC. 9. Section 2538.19 of the Business and Professions Code 
is amended to read: 

2538.19. (a) The board may prosecute any and all persons for 
any violation of this article. 

(b) The board shall hear and decide all m!ttteis, iflelttcling, bttt 
oot limiteel to, ariy eoatested ease Of aey petitiOfl fur reiflstitlemeflt 
01 moelmcitlioft of !'I obmion, matters or may assign any of those 
matters to an administrative law judge in accordance with the 
Administrative Procedure Act. Except as otherwise provided in 
this chapter, all hearings shall be conducted in accordance with 
Chapter 5 (commencing with Section 11500) of Part 1 of Division 
3 of Title 2 of the Government Code. 

SEC. 3. 
SEC. 10. Section 2538.20 of the Business and Professions Code 

is repealed. 
SEC. 11. Section 2538.23 of the Business and Pnjessions Code 

is amended to read: 
2538.23. (a) Hearing aids may be sold by catalog or direct 

mail provided that: 
(1) The seller is lieeftseel as a hearing aid dispenser in this state. 
(2) There is no fitting, selection, or adaptation of the instrument 

, and no advice is given with respect to fitting, selection, or 
adaptation of the instrument and no advice is given with respect 
to the taking of an ear impression for an earmold by the seller. 

(3) The seller has received a statement which is signed by a 
physician and sttr~on, ffi:ltlielogist, surgeon licensed by the State 
of California, audiologist licensed by the State of California, or a 
heating aid dispenser, l:iee11sed l;y the Stit!e of Cttlifernitt which 
vetifies that Section 2538.36 Mel sttbdivisiofl (b) of Seetien 
2538A9111we ha.v been complied with. 

(b) A copy of the statement refe1Ted to in paragraph (3) of 
subdivision (a) shall be retained by the seller for the period 
provided for in Section 2538.38. 

( c) A lieemeel hearing aid dispenser who sells a hearing aid 
under this section shall not be required to comply with subdivision 
(b) of Section 2538.49. 

SEC. 12. Section 2538.24 of the Bi,riness and Professions Code 
is repealed. 

2538.24. Each persoo elesi:dng to ebtain a liecnse ttJ enga~ in 
the pracliee of lillillg tir selling hem i11g 11ids shttU nllike 11pplie11tio11 
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1 l:t> the bti!tl'tl. The llpplietttiem sh11!1 be mttde t!pOfi II form and Ml!tll 
be nttlde in the ffl!!tlflCI' a.i is pro,ided by the boa:rd attd shall be 
aeeompMied lry the fee prodded rer i11 Section 2538.57. 
· SEC. 13. Section 2538.25 ofthe Business and Prqfessions Code 
is ~epealed 

2538.25. (a) The boitrd .ffl!IH prepare, !tpprove, grnde, 1tnd 
conduct eJ!amintttions of appliemtls for a hc1t1 ing aid dispenser's 
license. The boa:rd may pre v"ide that the preparatiofl 1t1td gradiflg 
of the eKaminatie11 be eoodueted by a ctimpetCl'lt persti1i OJ' 
m'gflfliza-titlfl-etlter tha11 the boa:rd, previdcd, howe,er, thttt the 
board shftll establish the guidelioos for the CKttmin11tion and shall 
tlf}pro•,•e the ttet,1al e=nintttion. 

tb}-Elaeh !tpfllieant sha:11 !!!k:e af!d pass a Mitten enrnintttioo 
and n prnetieal elttlrru!ltttion oompiled !It thctlir<::elion of the btiard 
wvering the critical tasks in,ohed in the prneliee oHitting !t!td 
sellh"tg heal'ittg aids !t!td the Imo" ledge, skills, M,1'1 abilities needed 
t:t, perform these tasks sarely and etl!l'lpetefltly. 

SEC. 14. Section 2538.26 of the Business and Professions Code 
t~ repealed. 

2538.26. The board sha.11 issue a lieense to !Ill !tpplieut1ts v,ho 
Im, e slltimed this el!apter, who ll!'e Ill least 18 years-ef-age;-wlte 
possess !I high .~ehoel diplema er its etJtti'tttleflt, who ha, e not 
eemtttiH:etl !lets or e.rimes eoruititutmg-gt'Oun:ds for denial ef 
!ieet1mll'e ttnder Seetien: 489, t,nd v,'he httve pai1'1 the lees prCY.-ided 
for ifl Seetien 2538.57. l'fo iieeflse shall be isstted te any pernet1 
ti!l!er than 1111 indi, idual. 

SEC. 15. Section 2538.27 of the Business and Prqfessions Code 
is repealed. 

2'53&-2'7~) An applicant ·.vlw has fulfilled thc·i'Cqt1ireme11ts 
ef Seetioo 2538.24 a11d htts made !1f1Plie11tio11 therefor, l'l1ft) hw;e 
a temperory liewse isstted te hini or her upen satiMaetOl"Y-pt-oof 
to the hoard that the applicant lwhls a heariflg aid dispe11Ser's 
license in another state, th~~ 
formal diseiplin!t1, itetttln by anothC! liecnsi11g fltllhti1iey, ttn:d-th:ttt 
!:he tlf}Plieant htts beCfl Cflg!lged in the littmg and sale ef he!ll'iftg 
aids for the t,,o years mlffledi!tlcl) piim t:t, !!pfllietttion. 

(b) A temperary license issued f)ttt'lllfflnt tt, this seetioo shall be 
,l!:lid fur tine yell!' frem date ef issttm..ee ttrtd is Mt rcflCwable, A 
~ .,hall atttematieally tefmillllte4.!pon issttMee ef 
a lieen.~e iiritir l:t> eit!)i11ttiti11 efthe Otie Jell!' period. 
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1 (e) The holder of t1 ie!l1J'Olfiry license is.~tt.ed pttr.;mMt ro this 
seetioo who fuils either lieense Clfamintltioo shall be sttbject to and 
3hti:H eM,pey ~, ith the :;ttpet , ision 1eqt1i1 ements of Section 2538.28 
ttttd !lflry regttlatioos tldopted pt1rsut1!l:t theiero. 

SEC. 16. Section 2538.28 of the Business and Professions Code 
is repealed. 

2538.28. (a) Att ittlfllieant ,.110 has ftt!lH!ed the reqtiiren1ents 
of Section 2538.24, mid has ffl!lde awlietltiott there.fur, a11d who 
pro·,cs to the stltisfaetie11 of the beard !hat he or she will-be 
supei ,·ised and trnincd h) a hea1 ing ftid diSJ')err.,er who is-!!PJ"fOVecl 
by the beard mtty ha,e a temporary .license isstted to bim er her. 
The temporary license shall entitle lhe temporary licensee te fit or 
sell hearing f,ids 118 set ferlh. in regulltlions of !he beard. The 
11ttper, ising diSJ')enser shttll be respensible fur nny aets er oo,issiefffl 
committed by a teniptll'ttry licensee under his er her super ,·ision 
!hat llltty eOll:stitnte a vielation of this ootlj'lter. 

(b) The board sl'lllll adopt l'Cgtt!atiens setting ferlh erit-er-la--for 
its reftts11I to appre'/e II hearing !lid diSJ')ettser to sttrervise a 
tempornry Heensce, ineltttl:ittg-pr<,eedttres to appeal that de~ 

(e) A temporary lieeftse isstted persuaftt lo this seetieft is 
effecfrte ttnd ·,alid fer six nWftth.~ frem dltle ef issue. The hoard 
mey L'CF.e-N the tC!'llflera1, lieeftse fer t111 11dditieftal period ef six 
menlhs. Except tts provided in Sttbdivisien (d), the beard~ 
isstte more thtm. twe re1tt111·a!s ef a tempO!'ttl)' license ro !l!'ey 

applicant. Not.vilhsltttlding Sttb~fa tempO!'uey licensee 
wlm is entitled to renew a tempOf!!fY license dees net renew !he 
tempomry license mid applies fer tt 11cw tcmponiry lieerr.,c at a 
later time, the ne" temporary license shall oftly be issued aad 
1e11c,o'Cd sul\ject to the limitatiem set ferth. in this subdivision, 

(d) A new temporMy license may be issned rttrseaftt to this 
see!il'Jn if a temperney license isseed pt1rsamrt to sttbdivisioo (e) 
has lapsed for 1t mit1intt1m ef !!nee years frem the expirtltien or 
etlllCell!ttioo date of the prcvw1:1s temrot'ftr) license. The bttre!!tl 
miiy i.1see imly ene 11ev, teitipomry license m!tler this St1bdi, isil'J11. 

SEC. 17. Section 2538.29 of the Business andProfessions Code 
is repealed. 

2538.29. A ten-1remry liec11see t!llde~l 
mke the license e,r!l'lllrntltion: "tthin the fir.rt 10 rnonth.s ttftei the 
temporary· license is is.1tted. Fai!ttre tfl lflke the lieettse e,rrut1iftatien 
"ithin tl1tlt time shaJI result in expirntil'J11 of ti .e tettt1,01·my license, 
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I ar,d it shall Mt be reneir,ed ttl'lless the tet1.1pmmy lieensee htts first 
take11: the lieet1sttre e:<amirtatkm. The board, l!(y,vever, ffi!l) ir, i!s 
dioCl'ettt>fl re11cw the lempo1ary license ifth:e licensee reiled to tttke 
tbc necessary ex!lffliflati<m tltte re illness or other httrtl'S"ltip, 

SEC. 18. Section 2538.30 of the Business and Professions Code 
is repealed. 

2538.30. (a) A tempo!'llry licensee maH not be the sole 
Pffl:lll'iet-o-~, Of i!itlepettdclltly operate-11-bt1si11:ess vthieh 
e1tgages in the fi!!ittg Of sale ofhea1ing aids. 

(b) A t:emporary llee1tsee shall not t1d:vertise--o!'-otherwise 
~c holds a lieciise as a he11riflg aid dispenser, 

SEC. 19. Section 2538.31 of the Business and Professions Code 
is repealed. 

2538.31. P1;actieal ex!lffli!l!IH'O"fls shall be held by the board: at 
le11st t" ice a year. The time and pince of My pmetical eitttn:1inatio1i 
shall be fi1<ed bJ the beard at least 45 days )'lfior to the a!tle it is to 
be held. 

SEC. 20. Section 2538.32 of the Business and Professions Code 
is repealed. 

2538.32. Eve1y l!flplie!lll:t whe ebtair,s a passing seere 
determined by the Aflgoff eriteri:on rcfercneccl rnethed: ef 
es!ttblishiflg lhe p6fflt ifl each eitt1min:a!ier, :,lmll be deefl.ted te btwe 
passed-that e,earniflfltien. A11 applicant 8'1!1tll pass the • .. ritten 
e1<flmill:!tlio11 before he er she may tftlee the pl'llelieal mtttrein:aiio11. 
An 8)'lpliear,1 shall obtain a passi!lg seore on bl'lth tbe written iattl 
the prttelienl cittttninfltien itt order ~o be isstted a !ieettsc. 

SEC. 21. Section 2538.33 ofthe Business and Professions Code 
is amended to read: 

2538.33. (a) Before engaging in the practice of fitting or selling 
hearing aids, each lieettsee hearing aid dispenser shall notify the 
board in writing of the address or addresses where he or she is to 
engage, or intends to engage, in the practice of fitting or selling 
hearing aids, and of any changes in his or her place of business 
within 30 days of engaging in that practice. 

(b) If a street address is not the address at which the-heettsee 
hearing aid dispenser receives mail, the lieci13ee hearing aid 
dispenser shall also notify the board in writing of the mailing 
address for each location where the licensee hearing aid dispenser 
is to engage, or intends to engage, in the practice of fitting or 
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1 
2 

selling hearing aids, and of any change in the mailing address of 
his or her place or places of business. 

SEC. 22. Section 2538.34 of the Business and Professions Code 
is amended to read: 

2538.34. (a) Every lieensee hearing aid dispenser who engages 
in the practice of fitting or selling hearing aids shall have and 
maintain an established retail business address to engage in that 
fitting or selling, routinely open for service to customers or clients. 
The address of the lieet1see's hearing aid dispenser'.~ place of 
business shall be registered with the bttrern:t board as provided in 
Section 2538.33. 

(b) Except as provided in subdivision (c), ifa licensee hearing 
aid dispenser maintains more than one place of business within 
this state, he or she shall apply for and procure a duplicate license 
for each branch office maintained. The application shall state the 
name of the person and the location of the place or places of 
business for which the duplicate license is desired. 

( c) A hearing aid dispenser mey, ·,vilhottl 6-btmftillg a dt1plie1.te 
license for a bfllneh offiee, may engage on a temporary basis in 
the practice of fitting or selling hearing aids at the primary or 
branch location of another licensee's hearing aid dispenser"s 
business or at a location or facility that he or she may use on a 
temporary basis, provided that the hearing aid dispenser notifies 
the board in advance in writing of the dates and addresses of those 
businesses, locations, or facilities at which he or she will engage 
in the practice of fitting or selling hearing aids. 

SEC. 23. Section 2538.35 ofthe Business and Professions Code 
is amended to read: 

2538.35. A licensee hearing aid dispenser shall, upon the 
consummation of a sale of a hearing aid, deliver to the purchaser 
a written receipt, signed by or on behalf of the-1:ieettsee, hearing 
aid dispenser; containing all of the following: 

(a) The date ofconsummation of the sale. 
(b) Specifications as to the make, serial number, and model 

number of the hearing aid or aids sold. 
( c) The address of the principal place of business ofthe lieensee, 

hearing aid dispenser; and the address and office hours at which 
the lieensee hearing aid dispenser shall be ava.ilable for fitting or 
postfitting adjustments and servicing of the hearing aid or aids 
sold. 
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l ( d) A statement to the effect that the aid or aids delivered to the 
purchaser are used or reconditioned, as the case may be, if that is 
the fact. 

2 
3 
4 ( c) The !'ltffll:beH'tf the lieensee's lieense and the oome---amt 

liee!lse nt1mber of arry othet h-e!!t'ittg aid dispense! er temporn1y 
lieen.~ee v,•he pro·;ided aey reeommendatiefl er eercmlittlitJ!i 
regarding the pttrehMe of the heari!ig aid. 

5 
6 
7 
8 ff} 
9 (e) The terms of any guarantee or written warranty, required by 

Section 1793.02 of the Civil Code, made to the purchaser with 
respect to the hearing aid or hearing aids. 

SEC 24. Section 2538.36 of the Business and Professions Code 
is amended to read: 

2538.36. (a) Whenever any of the following conditions are 
fOlmd to exist either from observations by the lieensee hearing aid 
dispenser or on the basis of information furnished by the 
prospective hearing aid user, a lieensee hearing aid dispenser shall, 
prior to fitting or selling a hearing aid to any individual, suggest 
to that individual in wdting that his or her best interests would be 
served ifhe or she would consult a licensed physician specializing 
in diseases of the ear or ifno such licensed physician is available 
in the community then to a duly licensed physician: 

(1) Visible congenital or traumatic defoimity of the ear. 
(2) History of, or active drainage from the ear within the 

previous 90 days. 
(3) History of sudden or rapidly progressive hearing loss within 

the previous 90 days. 
(4) Acute or chronic dizziness. 
(5) Unilateral hearing loss of sudden or recent onset within the 

previous 90 days. 
(6) Significant air-bone gap (when generally acceptable 

standards have been established). 
(7) Visible evidence of significant cerumen accumulation or a 

foreign body in the ear canal. 
(8) Pain or discomfort in the ear. 
(b) No referral for meclical opinion need be made by any licelisee 

hearing aid dispenser in the instance of replacement only of a 
hearing aid that has been lost or damaged beyond repair within 
one year of the date of purchase. A copy of the written 
recommendation shall be retained by the lieensee hearing aid 
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I dispenser for the period provided for in Section 2538.38. A person 
receiving the written recommendation who elects to purchase a 
hearing aid shall sign a receipt for the same, and the receipt shall 
be kept with the other papers retained by the lieensee hearing aid 
dispenser for the period provided for in Section 2538.38. Nothing 
in this section required to be perfo1med by a licensee hearing aid 
dispenser shall mean that the licensee hearing aid dispenser is 
engaged in the diagnosis of illness or the practice of medicine or 
any other activity prohibited by the provisions of this code. 

SEC. 25. Section 2538.37 of the Business and Professions Code 
is amended to read: 

2538.37. No hearing aid shall be sold by flft il'ldr.·iclttttl licensed 
ttllder lt,is eh!IJ'ter, a hearing aid dispenser, to a person 16 years 
of age or younger, unless within the preceding six months a 
recommendation for a hearing aid has been made by both a 
board-certified, or a board-eligible physician specializing in 
otolaryngology, and by a state licensed audiologist. A replacement 
of an identical hearing aid within one year shall be an exception 
to this requirement. 

SEC. 26. Section 2538.38 of the Business and Professions Code 
is amended to read: 

2538.38. A lieensee hearing aid dispenser shall, upon the 
consummation ofa sale ofa hearing aid, keep and maintain records 
in his or her office or place of business at all times and each record 
shall be kept and maintained for a seven-year period. All records 
related to the sale and fitting of hearing aids shall be open to 
inspection by the bureau or its authorized representatives upon 
reasonable notice. The records kept shall include: 

(a) Results of test techniques as they pertain to fitting of the 
hearing aid. 

(b) A copy of the written receipt required by Section 2538.35 
and the written recommendation and receipt required by Section 
2538.36 when applicable. 

( c) Records of maintenance or calibration of equipment used iu 
the practice of fitting or selling hearing aid~. 

SEC. 27. Section 2538.39 of the Business and Professions Code 
is amended to read: 

2538.39. A hearing aid dispenser who is the owner, manager, 
or franchisee at a location where hearing aids are fit or sold, shall 
be responsible for the adequacy of the fitting or selling of any 
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I hearing aid fit and sold by any lieensee or liecnsees hearing aid 
dispenser at that location. · 

SEC. 28. Section 2538.40 of the Business and Professions Code 
is repealed 

2538.40. Upon denittl of an application for license, the bmtrd 
sha:ll 11otify the ttpplietmt in w1 iting, stating (! )-~ 
denial and (2) that the ::ipplieam has tt right t6 a hearing under 
Seefam 2533.2 ifhe or she rnt1kes wmtelttetjliest therefor ·.vithin 
60 days after netiee ef dmial. Service of the fltltiee reftttired by 
this seetimi. may be made by ccrti~ te the 
llpf)iieaflt ft! the latest address filed by tile applicant in writing ·.vith 
ilie-b!'>ttl'lHn his or her application & other...-, ise. 

SEC. 29. Section 2538.41 of the Business and Professions Code 
is repealed. 

2538.41. Before setting aside the t"e,oefttioo or st1:;pei,sion ef 
111'1~ lieCtt:Se !'tr medifyittg the prebfttien ef a~ liee!ISee, !he be11rd 
may rettt1ire the petttitJ!lef le pass Ille regtilar e,i:aminfttio.n giyen 
for applietll'lts far l.ieenses. 

SEC 30. Section 2538.42 of the Business and Professions Code 
is repealed. 

2538.42. Any persen -.vhe violates aftj of the provisions tifthi.~ 
Mtiele is gttill) l'>f a misdemeanO!' tt!ld, t1pe!l eerr;ietiea there!'>f;-
1!hall be pttl'lished b, hllpristinme!'lt in the effl:!!'lty jail for net less 
thftfl 10 611') s ner mere tha!'I e!le year, O!' by a fi!le cf oot less !ban 
-ene-b:tmdred dellars ($100) nm mtirn th!lfl one !hotlsll!l.d d!'>l:lars 
($1,000), tlf by beth such fine !tlld im.p!faenrneil:t. 

SEC. 31. Section 2538.43 of the Business and Professions Code 
is repealed 

2538.43. It is t1nlav.fttl:-te-sell m barter, er offer w sell m barter, 
!lily liemse isMJed by the board. 

SEC. 32. Section 2538.44 of the Business and Professions Code 
is repealed 

2538.44. It is ttnlaNful ltJ pt1rel!ase er 1'l'l'Ct1re by ba1'!er any 
license isstted b, the bomd .,tth intent re use the same ffil e, idenee 
6fihe-helder's qt1alifietttion to pmetiee the fitting 01 selling ef 

. heating aids. 
SEC. 33. Section 2538.45 of the Business and Professions Code 

is repealed. 
2538.45. It is tmla.-.-ful le alter ·,villi ffll:ttclt1lettt intent in !lily 

1n11teria:I 1egttrd a lieense isst1ed b~ the board. 
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1 
2 
3 

SEC. 34. Section 2538.46 ofthe Business and Professions Code 
is repealed. 

2538. 46. ft is tt11lttwfttl to 1:1se or attempt 10 1:1se ttfl)i lieeftse 
issl:ICd by the board 1:httt has bee!", purehftsed, fl'tltldul.cntly is!!t!ed, 
eot1nterfuited, or maleria!ly altered as a ,·ttlid license. 

SEC. 35. Section 2538.47 of the Business and Professions Code 
is repealed. 

2538.47. It is ttttlt!Wtttl to willfull:) mnke any fulsc sttttemem 
in a fflalerial regard in a~f<lf an ClC!lflliflatioo before 
the board-t~lieeftse-: 

SEC. 36. Section 2538.48 of the Business and Professions Code 
is repealed. 

2538.48. It is tlftla,.fhl ttJ engage ifl the prae!iee offi!tlng er 
selling hearing aids ifl this stf)le .. ithottt ha,ing at the tirne ofse 
doing a ,alid, tllli"e'f!)ked, am! unexpired lieeme or 1e1nperary 
lieeflSe. 

SEC. 37. Section 2538. 49 <ff the Business and Professions Code 
is amended to read: 

2538.49. It is unlawful for a lieettsed hearing aid dispenser to 
fit or sell a hearing aid unless he or she first does all of the 
following: 

(a) Complies with all provisions of state laws and regulations 
relating to the fitting or selling of hearing aids. 

(b) Conducts a direct observation of the purchaser's ear canals. 
(c) lnfonns the purchaser of the address and office hours at 

which the lieensee hearing aid dispenser shall be available for 
fitting or postfitting ad_justments and servicing of the hearing aid 
or aids sold. 

SEC. 38. Section 2538.50oftheBusinessandProfessions Code 
is repealed. · 

2538.50. It is tmlt1wfol le advertise by disp!ayiflg a sign: or 
oth.C!' wise er !w!d himself er herself ettt to be a persefl. ef!gaged ifl 
the--praetlee--oflittlng or se!Httg hearing aids,, it!w,11 hiwiflg at the 
tlme efse doittg a valid, unre,e,ked license m !empotffl:'Y lieettse. 

SEC. 39. Section 2538.51 of the Business and Professions Code 
is amended to read: 

2538.51. It is w1lawfnl to engage in the practice of fitting or 
selling hearing aids without the lieensee hearing aid dispenser 
having and maintaining an established business address, routinely 
open for service to his or her clients. 
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l SEC. 40. Section 2538.52 of the Business and Professions Code 
is amended to read: 

2538.52. When tests are conducted by persons Iieensed hearing 
aid dispensers under this article in connection with the fitting and 
selling of hearing aids, the provisions of this article shall apply. 

SEC. 41. Section 2538.53 of the Business and Professions Code 
is repealed. 

2538.53. (a) A lieense issued under tlli:H!rtiele expires at 
1niclnight ett m assigr,ed renu,al date. 

(b) Te rette'\\>' an tmexpired Iieense, the lieet1See shall, tlfHl1' 
~'}'.ltt'fttien ef the lieeme, apply for i•e;J:ew al on 
a foffll pro•.-ided by the board, aeeempllnied by the preseri:bed 
rene .val foe. 

(e) Temporary license holders sltttll rene-N their liecnses-in 
aeeertlanee .. ith Seetion 2538.'t'l,!llld apply foi- thfll: rettewal eli a 
tt>ffil pte, id.eel b) 1:he beartl, aeeempanied by the prescribed 
rene-m1l fee fol temperary !ieer,ses. 

(ti) Baeh dttplieate license issi:ted for a branch office shall ei1:-pire 
tin the same date as the permanent license ef !he hea;·ing aid 
flispctwer te wbem the dttplie11te lieoose Wtl:3 issued. These 
dnplieale licenses shall ~lei sttbdhisien (b), 

SEC. 42. Section 2538.54 of the Business and Professions Code 
is repealed. 

2538.S 4. Eireept as e!llel'Vlise p&,ided in tliis arliele, an expired 
license ma, be renewed at any Hmc within tlnee years aftel its 
e,epiftltiem en filing ef an applieatien w re1:1w.val tin a ful'l'll. 

prescribed by tlie boord, and pa, ment tif aH aeertted and uHpaia 
reue..et! fees. J'.f the license is 1ene,.,ed after its e,ipiralien the 
licensee, as a eenditien preeedenHe-renewal,shtlH alse ,-iay-tli:e 
delinquency fue prescribed by this artiele. R:e11e" ttl under !his 
seetion shall be effective tlfl the date er. v,hieh the 11pp!ieatien is 
filed, en the date en which t:be reae aal fee is paid, er en !he date 
ffltwhieh the delinquency fee, if Mey, is~lfS; 
If so ren:ewed, N',e lieense .~hall eefltintte in effeet thrtmgh the date 
pre .-ided in Seeliell.4-53-8-53-whieh next eeetn-s after the effi:etive 
date eflhe tene!'lal, when it shall expire if it i.stttlt again renewed. 

SEC. 43. Section 2538.55 of the Business and Professions Code 
l~ repealed. 

2538,55. A liee11se v,hieh--has--been suspended is subject to 
expiration and shall be mne !'led as pie vided in this article but .'lt!Ch 
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1 renevtal clt>es not entitle the l1t>lcle1 t>f lite lieense, l'lhi!c it I enmins 
~e11cled ancl tt!ltil it is reinstated, ttl engage in lite fitting-er 
selling tlf heari:!lg ttid3, · tlf in · an:y other tte!i, tty tlr etllldnet iti 
·.-ieltttion of lite order or jttdgment by which the license v,as 
mispended. A license which htts been revoked is sttbjeet to 
expirtttion, bttt it may rml-be-renewed. lf tt is reinstated after its 
eitpitatiOft, the licensee, as II e,:mdttion preeedent to it~ 
reinsttttement, shall pay a rei1istate1ner,1 foe in an !llllettnt eqttal to 
the 1-e11ewal foe i11 effect on the last reg11lar reno .,'lll: date before 
Ille date ott whieh it is 1-emst!l!cd, pills Ille deli11queney fee, if any, 
-aeerued at the time of its reveeal:ietr. 

SEC. 44. Section 2538.56 qfthe Business and Professions Code 
is repealed 

,!538.56. A license that is n-ot ienewed wi!hin three years after 
its expiration mi!!J not be--t'Cf!CWCd, restored, reissued, or reinsmted 
lttere&fter, bttt 1!1e holdei efthe eitpiied lieettsc ll'l!l)' apply fur Md 
ebtam a new license if ttll tlf !h.e fuHtlwing !IJlply; 

(a) He tlf she has mit eemmitted aets or crimes eenstitt11it;:g 
gl'tlttndt1 for denial of lieenst1re ttndcr SeetiOll 480. 

(b) He or she p1tys all the foes that wt>ula Ile reqttired of him er 
her-if he or she were then applying for a license for Ille fust tiflle:-

(e) He er she takes and. passes the eicami11atiot1 that v,'tltt!d he 
reqt1ired tlfhim er her ifhe er she were thefl applying fur a Iieoose 
for the fifst time, or olfterwise es!ab!ishes 16 the sttlisfaetien octile 
board th!!! he er she is qttalifiecl to engage in the pmetiee tlf fitting 
or selling hearing !tids. The bearo l'.lltly, b~ regttlatio11, 1,re,ide for 
the v,,aivcr or reft1:11d of all or any part of the !tJlP-1.ietttiOft fee itt 
!htlse eases ill whieh n lieetrne is issued Vi'iltt!'lttt aH CJtamimHien 
ttnder this scetie11. 

SEC. 45. Section 2538.57 qfthe Business and Prqfessions Code 
is repealed 

2538.57. The !tffitlUftt of foes and penalties p1'tlseribed by this 
ffl'tiele-sh111! be those set forlll m this see!itm tin.less a le,,cr fee is, 
fiited b) the beard: 

(a) The fce-fo-r a=p=p,1.;li'"'CB"'dl*'ts""a-pp™I"''.) i""n-g 4.fo ... r<llll-e fu"Stttme,fur·actieetJSe 
is se,elll) Jhe dellars ($75), v,'flieh shall !lot be refuncled, eiteept 
ffi"tlJljlliean v, he Rt'C fettnd 16 he itteligibk 16 talre an eitlll'!littafitlll 
rer a lieettse. These. applieanls flfC entitled 16 a refill!d ef fifty 
~
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I (I,) The fees fot laking 01 1 etflking the M iltell and prneliett½ 
exami11atio11s shflH be Et!l'ltltmls -!lxecl by !he bti!ll'd, ,·,·hieh slmH be 
eqttal to the aetttttl eost of preparing, grttdi11g, il!l!tlyzing, ttticl 
admi11isteri11g the extlfl'ti:lllltions-; 

(e) The inititt½ lernp,mtty lieeme fee is one httlldrecl do!ltt1s 
($ l00). The fee fo1 rene" al of a tempornry liee1~se is one httntlred 
clolllll'& ($ 100) !er etteh renew'ttl. 

(cl) The iflitial permanettt license fee is tviO htt1wretl eighty 
dcl:!a~f$'.iIBO). The fee fof!'ene,val efaper!l'll!!lC!lt license is !let 
tll:tlfC than t .. e lllrntlretl eight-y-de-Hftrs ($280) fer eaeh fC!lC'NM. 

fe)-'fhe initial branch effice liee11se fee is t .. ·ency five dollars 
($25). The fee for renewal ef a branch effiee license -is-tv,>'enty lh-e 
clollarn (?,,25) for eaeh renewal. 

(f} The clelirl~p.ieney fee is tw·enty five tlellars ($25). 
(g) The fee forisSttanee ef a rephteernent lieeme is iv, enty five 

tlo!lars ($25). 
(Ii) The eetttitming etltteation eotiftle apprtv,~tl !!ppliealfon fee 

is Ii.fly tle!lf\ffi ($50). 
(i) The fee for official eertifieation eflieetl8ure is-fifleen tloHars 
~ . 

SEC. 46. Section2539.J qftheBusinessandProfessions Code 
is amended to read: 

2539.l. (a) (I) On and after Januaiy I. 20!0, in addition to 
satisfying the licensure and examination requirements described 
in Sections 2532 and 2532.2, no licensed audiologist shall sell 
hearing aids U1J!ess he or she completes an application for a 
dispensing audiology .license, pays all applicable fees, and passes 
an examination, approved by the board, relating to selling hearing 
aids. 

(2) The board shall issue a dispensing audiology license to a 
licensed audiologist who meets the requirements of paragraph (1 ). 

(b) (1) Ott ttttcl ltfler Jantiary I, 2010, ft lieetl8etl tt1:ttlioley:ist 
with an unexpired license re sell hearing aitls pur:ttmnt to Article 
8 (eonm1cneing 1,ith Section 253 8.10) may e0t1:tinue to sell lieru ing 
mtls pt1rSt1al'tHo-that-lieense-ttntil:li.een11e expiies pt1rsuttr.t to 
Seetiem 2538.53, 11ncl ttpen: !bat expitittron tire lieen:see sllllll be 
tleeffletl-to-h~ refjtli=ts clcsertbefl in Sttbfih·ision 
(ft) anti may eontifl:tlC to .,ell hearing tticl,; pllfllwrnt to his e,1 he, 
!ltlclio!egy license sttbjeet to !he J:l!'O'>·ision.~ ef !his eh!!pter. Upen: 
the eitpiraticm afthe 1tttt!iologist's liee!lse to sell hett!ing ttitls, the 
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I boa1d shttll isstte hi:m Of her r, di11pensir.g lt\ttliolog, lieen.ie ptt!S!lllflt 
te pru f,gtaph (2) Gf Stlbdivisfon (a). This parttgt•a:ph slutll net pw, ent 
011 ltltt!ioltigist "111'> also has tt hellfittg aid dispenser's license &0111 
maitttttining dttttl or septtrttte licenses if he or sbc ehooses to do 
:ffi': 
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(2) A !i~ieense to scl-1-heming 11ids, 
issued ptt1SttM.:t to A:ttiele 8 (eoimneneing with Section 2538. I 0), 
~. or revok:ecl s!rnll net be lllrthorizecl to 
sell he11ring aids pt1rsttftlit te thls subdi"tisfon tmd he or she -shttl! 
be sttbj eet to the 1 ef!t!irernents clescribcd--itrSttbdrmion (a) tis well 
Ill! the ether pro ;isiens ef this ehtipter. 

{tj 
(b) A licensed hearing aid dispenser who meets the qualifications 

for licensure as an audiologist shall be deemed to have satisfied 
the requirements of paragraph (I) of subdivision {a) for the 
purposes of obtaining a dispensing audiology license. 

{ti} 
(c) For purposes of subdivision (a), the board shall provide the 

hearing aid dispenser's examination provided by the fo1mer 
Hearing Aid Dispensers Bureau until such time as the next 
examination validation and occupational analysis is completed by 
the Department of Consumer Affairs pursuant to Section J 39 and 
a determination is made that a different examination is to be 
administered. 

SEC. 47. Section 6980 of the Business and Prqfessions Code 
is amended to read.-

6980. The following terms as used in this chapter have the 
meaning expressed in this article: 

(a) "Braneh -effiee" means any additional physical loeation, 
othei: tltftllt ilte principal p!t,ee efbttsiaess efa licensee, • .. ·here any 
leeksmith sen iee is preY,idcd. Braneh offiee iiieludes thc-€aliffiinia 
effiee of · ftlfy ol:lt of slate bttsmess eendt1e!Jng, diree!JHg, 
disprn:ehin:g, or managing a leelwrnitlt btisit.ess, ser, iee, or service 
pro nclers in Cttlifomia. A telephone ans we1 ing sei dee <ll a 
te!eplwne---ettfor..-arding deviee, fu1 rottting eaHs ,,ithil'l the 
irnffleclittte geographic l!l'ea, shall Hel be cleel'!ied lo be II btftllteh 
of-fiee:-

W 
(a) "Bureau" means the Bureau of Security and Investigative 

Services. 
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1 (tj 
2 (b) "Chief' means the Chief of the Bureau of Security and 

Investigative Services. 3 
4 (tB 
5 (c) "Depmtme1it" means the Department of Consumer Affairs. 
6 ~ 
7 (d) "Director" means the Director of the Department of 

Consumer Affairs. 8 
9 ffl 

IO {e) "Employer" means a person who employs an individual for 
wages or salary, lists the individual on the employer's payroll 
records, and withholds all legally required deductions and 
contributions. 

11 
l 2 
13 
14 {tl7 
15 (I) "Employee" means an individual who works for an employer, 

is listed on the employer's payroll records, and is under tl1e 
employer's direction and control. An independent contractor is 
not an employee pursuant to this chapter. 

16 
17 
18 
19 W 
20 (g) "Employer-employee relationship" means an individual who 

works for another and where the individual's name appears on the 
payroll records of the employer. 

21 
22 
23 (i) "Lieensee" Ill.cam-a b1;1siness ef!!ily, whether Ml indi.vidttal, 

partl!et'Sflif}, ef eorpefttlioo, licensed ttttdef th-is e!ia[')l:Cr. 24 
25 61 
26 (h) "Locksmith" means any person who, for any consideration 

or compensation whatsoever, engages, directly or indirectly and 
as a primary or secondary object, in the business of rekeying, 
installing, repairing, opening, modifying locks, or who originates 
keys for locks, including, but not limited to, electronic cloning of 
transponder keys and any other electronic programming of 
automotive keys .and elech·onic operating devices, such as key 
fobs, door and ignition key devices, and successive electronic and 
other high-security key technology. A locksmith may be a business 
entity, whether an individual, partnership, or corporation. A 
"locksmith" does not mean a person whose activities are limited 
to making a duplicate key from m1 existing key. 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 {k} . 
39 (ij "Person" means any individual, firm, company, association, 

organi?lltion, partnership, or corporation. 40 
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I (l) "R:egist11111t" rnei:ms i:m emj:)!oyee registered pttrsui:mt 16 the 
prcwisiOfls 6f lhls chapter: 2 

3 {fllJ 
4 (j) "Lock" means any mechanical, electromechanical, electronic, 

or electromagnetic device, or similar device, including any 
peripheral hardware, that is designed to control access from one 
area to another, or that is designed to control the use of a device, 
including, but not limited to, a safe, vault, or safe deposit box. 

5 
6 
7 
8 
9 W 

10 (k) "Recombination" means changing the combination of any 
combination-actuated lock. 11 

12 (6) 
13 (l) "Master key system" means any system in which a lock is 

rekcyed so that the lock can be operated by its own individual key 
and can also be operated by a key that can operate other locks if 
the other locks cannot be operated with the lock's individual key. 

14 
15 
16 
1.7 fp-) 
18 (m) "Key duplication machine" means any tool whose only 

capability is to manufacture a new key by using an existing key 
as a guide, which includes, but is not limited to, any of the 
following: 

19 
20 
21 
22 (1) Standard key duplication machines that are limited to 

duplication of a metallic key from an existing metallic key, 
standard single- or double-sided key, including a plastic "credit 
card'' emergency key. 

(2) High-security key machines that include the duplication of 
restricted keys, such as sidewinders and laser cut styles of 
machines. 

(3) Transponder cloning and reprogramming machines that 
transfer electronic codes and signals and successive technology to 
keys, fobs, and door and ignition operating devices. 

23 
24 
25 
26 
27 
28 
29 
30 
31 
32 ~ 
33 (n) "Key blank" means a key that has not been altered or cut 

and does not include depth keys. 34 
35 ti7 
36 (o) "Pin kit" means a container that holds only the following 

lock parts and materials: 37 
38 ( l) Bottom pins. 

(2) Top pins (not including master pins). 
(3) Springs. 

39 
40 
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I (4) Plug follower. 
(5) Proprietary tools, provided by a lock manufacturer, designed 

for the purpose ofrekeying a Jock. 
2 
3 
4 {s} 
5 (p) "Locksmith tool" means (1) any tool designed for the 

purpose of opening, bypassing, alteling, rekeying, servicing, or 
repairing any lock, or (2) any burglar tool, as described in Section· 
466 of the Penal Code. 

6 
7 
8 
9 W 

10 (q) "Motor service vehicle" means any vehicle, as defined in 
Section 6161 of the Vehicle Code, or other mode of transportation, 
that is used in the business of rekeying, installing, repairing, 
opening, or modifying locks, or originating keys for locks. 

11 
12 
13 
14 SEC. 48. Section 6980.4 of the Business andProfessions Code 

is repealed 15 
16 6980.4. The eiiief slutll gather e·i'itle1tee of ·riollt!iooo of this 

ehapter tmcl 6faey rttle or 1egt1lation establishetl ur,iier this chapter 
by uriHeensed 11ersens ,,..,ho engage ill a llttsine.1s for "hieh a .license 
~lfflder this dtapt.er, Md shall fumish the e, i tlettee tei 
pre.1eeuting effl:ee!'S eifttey etiumy, eity, or city a11tl cmmty fur the 
pttrp6Se 6fproseeuting those ,iolations. 

SEC. 49. Section 6980. 7 ofthe Business and Professions Code 
is repealed. 

6980.7. (r,) The tlireel61' m1;;- at!Oj'lt ftlld ertfuree mies tt!l.d 
regu!!llioos as lffll:)i be reasemible anti l'ICecssaey for issuing lieent!es 
ie-ttt:,plieams, for the eeMmet ef the licensees, er fui· the geflCrnl 
enfu1eeme11:t of this eiittr,ter in the protectien efllle ptti,tte. 

(b) These rules a!l.d regulations shalt be aaeiptetl ii, 11eeore!lllee 
with the prn,isieft.'! of Chttr,ter 3.5 (emnmenelttg"-wilh-fleetiott 
11340) ef Pttrt l eifDi, isien 3 eifTitle 2 efthe Gevernrnent Cede. 

SBC. 4. 
SEC 50. Section 6980.10 of the Business and Professions Code 

is repealed. 
SEC. 5 J. Section 6980.12 of the Business and Professions Code 

is amended to read: 
6980.12. This chapter does not apply to the following persons: 
(a) A person, or his or her agent or employee, who is the 

manufacturer of a product, other than locks and keys, and who 
installs, repairs, opens, or modifies locks or who makes keys for 
lhe locks of that product as a normal incident to its marketing. 
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l (b) An employee who is an industrial or institutional locksmith, 
provided that the employee provides locksmith services only to a 
single employer that does not provide locksmith services for hire 
to the public for any consideration or compensation whatsoever. 

( c) A . tow truck driver who does not originate keys for locks 
and whose locksmith services are limited to opening motor 
vehicles. 

(d) A person employed exclusively and regularly by a state 
correctional institution, or other state or federal agency, and who 
does not provide locksmith services for hire to the public for any 
consideration or compensation whatsoever. 

( e) (1) A person registered with the bureau pursuant to Chapter 
11 (commencing with Section 7500) if the duties of that person's 
position that constitute locksmithing are ancillary to the primary 
duties and functions of that person's position. 

(2) A person licensed, certified, or registered pursuant to Chapter 
I l.6 (commencing with Section 7590) if the duties of that person's 
position that constitute locksmithing are perfmmed in combination 
with the installation, maintenance, moving, repairing, replacing, 
servicing, or reconfiguration of an alam1 system, as defined in 
subdivision (n) of Section 7590.l, and limited to work on electronic 
locks or access control devices that are controlled by an alarm 
system control device, including the removal of existing hardware. 

(t) An agent or employee of a retail establishment that has a 
primary business other than providing locksmith services, providing 
all of the following criteria are met: 

( 1) The services provided by the retail establishment are limited 
to rekeying and recombination of locks. 

(2) All rekeying, recombination, and installation ofloeks must 
take place on the premises of the retail establishment. 

(3) All rekeying, recombination, and installation services 
provided by the retail establishment subject to this chapter are 
limited to locks purchased on the retail establishment's premises 
and are conducted prior to purchasers taking possession of the 
locks. 

( 4) Am:trtlieen3ed agent or employee of the retail establishment 
shall not advertise or represent himself or herself to be lieensed a 
locksmith under this chapter, and an agent or employee of the retail 
establishment shall not advertise or represent himself or herself to 
be a locksmith. 
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1 (5) An agent or employee of the retail establishment shall not 
design or implement a master key system, as defined in subdivision 
W (I) of Section 6980. 

(6) An agent or employee of the retail establishment shall not 
rekey, change the combination of, alter, or install any automotive 
locks. 

(7) The retail establishment shall not have on its premises any 
locksmith tool, as defined in subdivision-f.t-) (p) of Section 6980, 
other than the following: 

(A) Standard key duplication machines. 
(B) Key blanks. 
(C) Pin kits. 
(g) A law enforcement officer employed by any city, county, 

city and county, state, or federal law enforcement agency, if all 
services are performed during the course of the officer's 
professional duties. 

(h) A firefighter or emergency medical person employed by any 
city, county, city and county, district, or state agency, if all services 
are performed during the course of duties as a firefighter or 
emergency medical person. 

(i) A new motor vehicle dealer, as defined in Section426 of the 
Vehicle Code, and an employee of a new motor vehicle dealer 
acting within the scope of employment at a dealership. 

SEC. 52. Seetion 6980.13 of the Business and Professions Code 
is amended to read: 

6980.13. (a) Any person who violates any provision of this 
chapter, or who conspires with another person to violate any 
provision of this chapter, or who knowingly engages a nonexempt 
or utt!ieemed locksmith after being notified in writing by the 
bureau of the individual's ttulieeftseel status with the bureau, is 
guilty of a misdemeanor, punishable by a fine of ten thousand 
dollars ($10,000), or by imprisonment in a county jail for not more 
thau one year, or by both that fine and imprisonment, except as 
otherwise provided in this chapter. 

(b) A proceeding to impose the fine specified in subdivision (a) 
may be brought in any court of competent jurisdiction in the name 
of the people of the State of California hy the Attorney General 
or by any district attorney or city attorney, or with the consent of 
the district attorney, the city prosecutor in any city or city and 
county having a full-time city prosecutor for the jurisdiction in 
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I which the violation occtmed. If the action is brought by the distt·ict 
attorney, the penalty collected shall be paid to the treasurer of the 
county in which the judgment is entered. If the action is brought 
by a city attorney or city prosecutor, one-half of the penalty 
collected shall be paid to tbe treasurer of the city in which the 
judgment was entered and one-half to the treasurer of the county 
in which the judgment was entered. lfthe action is brought by the 
Attorney General, all of the penalty collected shall be deposited 
in the Private Security Services Fund. 

(c) Any person who is convicted ofa violation of this section 
er Section 6980.10 shall not be immcd a license a locksmith for a 
period of one year following a first-coovi-etien and ilhall not be 
t>Stted a !ieense foi'-ll-peried-o-f fi',·e years fuUewmg a seeond o.r 
sttbsequent eomietion of this acetifln er Seelion 6980.10 e1 fll'ry 

eonrbinatioli ofthose sections. conviction. 
(d) It is the intent of the Legislature that the prosecuting officer 

of any county or city shall prosecute all violations of this chapter 
occurring within his or her jurisdiction. 

SEC. 53. Section 6980.14 of the Business and Professions Code 
is amended to read: 

6980.14. (a) The superior court in and for the county where 
any person has engaged or is about to engage in any act that 

 constitutes a violation of this ehttpter, er Ythe!'C any person engages 
itt the bttsittess ef a leeksmith a-!ler tlle .revoe111ie.n or Cl!fJiffiiien ef 
any license or dttrir,g tlle period of St!Speflllftlll: of !ltt)I license, 
chapter, may, upon application of the chief or any persen lieeasetl 
locksmith under these provisions or any association representing 
those licensees locksmiths or any member of the general public, 
issue an injunction or other appropriate order restraining this 
conduct and may impose civil fines not exceeding ten thousand 
dollars ($10,000). The proceedings under this section shall be 
governed by Chapter 3 ( commencing with Section 525) of Title 7 
of Part 2 of the Code of Civil Procedure, except that there shall be 
no requirement to allege facts necessary to show or tending to 
show lack of adequate remedy at law or irreparable injury. 

(b) During the period of revocation, expiration, or suspension, 
any business telephone number used to conduct, direct, operate, 
dispatch, manage, or utilize an illegal, oone.reinpt, or un.-lieenscd 
illegal or nonexempt locksmith business, locksmith service, service 
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1 providt,T, or related activity, may be disconnected by rnling of the 
chief. 

( c) The superior court for the county in which any person has 
engaged in any act that constitutes a violation of this chapter may, 
upon a petition filed by the chief with the approval of the director, 
order this person to make restitution to persons injured as a result 
ofthe violation. 

( d) The court may order a person subject to an injunction or 
restraining order, provided for in subdivision (a), or subject to an 

 order requiring restitution pursuant to subdivision ( c ), to reimburse 
the bureau for expenses incmTed by the bureau in its investigation 
related to its petition. 

( e) A proceeding to impose the fine specified in subdivision (a) 
and enjoin the mlieenset! operation may be brought in any court 
of competent jurisdiction in the name of the people of the State of 
California by the Attorney General or by any district attorney or 
city attorney, or with the consent of the district attorney, the city 
prosecutor in any city or city and com1ty having a full-time city 
prosecutor for the jurisdiction in which the violation occurred. If 
the action is brought by the district attorney, the penalty collected 
shall be paid to the treasurer of the county in which the judgment 
is entered. If the action is brought by a city attorney or city 
prosecutor, one-half of the penalty collected shall be paid to the 
treasurer of the city in which the judgment was entered and one-half 
to the treasurer of the county in which the judgment was entered. 
If the action is brought by the Attorney General, all of the penalty 
collected shall be deposited in the Private Security Services Fund. 

(t) The remedy provided for by this section shall be in addition 
to any other remedy provided for iu this chapter. 

SEC. 54. Section 6980.15 of the Business and Professions Code 
is amended to read: 

6980.15. No person engaged in performing any locksmith 
service re(j!liring a lieense llllOCf !bis ebttpref may bring or maintain 
any action in any court of this state for the collection of 
compensation for the perforn1ance of any act or agreement, without 
alleging and proving, that the person was dt1I) lieemed. a locksmith 
at all times during the performance of the act or agreement. 

SEC. 55. Section 6980.J 7 of the Business and Professions Code 
is repealed. 
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I 6980.17. (t!) An ttpplieltlitin for a ltieksmitk lieense sllllll be 
mtttle in ,, citing !tl, tutti filed v.-ith, the eliief in-the-"~be 
reqnired b~ Hie direettir, and sllllll be aeetimpru1ied by the 

· · · · chapter. The eliief may reqnire 
!he submission of fll'IY othe.r 1ele~fll'lt inforn11t1iou, e,idettee, 
Sttttel'l'l.ellts, or doenments. 

(b) Every fll'!'lieation for a locksmith license sh!tll state, tt1no11g 
ether lhiflgs dmt may be reqnired, the n!!ffle 6f !he applieant,tl!e 
ft!!fflC ttrtder which the app!ieftl'lt ·.viii tfo bttsiHcss, at!d the lecltlier
by street, Hnmbei, !ll'ld eiey ef the effiee ef t~
the-Heense is sooght. 

(e) No lieen.se shall be issued in any-fietitioos nrur,e thlt! may
be eonfttsed wilh;--or-!hat is similm; re, flflY federal, stlt!e, eoonty, 
6!'-fflttl'!ieipal govemmei,tal funetioo m ageacy, m to !ll'ly-lttw 
ooforeeincl'tt agency, 61' in aey name that may tend le describe ruiy 
bttsiness funetior, or emerprise not ttetttall) engttged in by tile 
app-lietmt:, 

(d) 'Ne license shall be issued in flflY !leH1iet1s ll!lllle !Ila! is 
misleadillg er woo!d eDllstitt1te fu\se ttd,erH:!ing. 

SEC. 56. Section 6980. 19 of the Business and Professions Code 
is repealed 

6980.19. If !he llflflliettnt for a lieense is !lll individuttl, the 
applieation shall state the full name of tile iftdiv:ititffi:l,lhe-fuH 
residenee ttcldress of !he ttl'!'liefll'lt, and !hit! the llfl)llieflftt is te be 
persooa!ly and aettvel) in-d:rargc of the busil,ess fflf ·,vhich the 
liee!lse is sottgl!I. The app!ieatioll shall be snbseribed, ·,•el'ified, 
tlftd signed by die ttppliefll'lt, ttnder prnlty of11erjttry. 

SEC. 57. Section 6980.20 of the Business arui Professions Code 
is repealed. 

6980.20. If the appliettttt for a liee!lse is tt p!lr'inership, the 
appliea!ion shfill mttte the tl'lle names at!d adtlrns:ies ef all the 
generel partners anti !he Bame eft!ie parmer to be aefr,'Cly in charge 
of the bnsincss fur v,'llieli the license is-settght. The ttpplieation 
shttll be subscribed, ~eri!let!, and signed t11rtler pe111tlty ofpcrjttey 
by ttll of !he genei·ttl par!tters. 

SEC. 58. Section 6980.21 of the Business and Professions Code 
is repealed 

6980.21. (a) If the 11pplie11nt fur II license is a eerpe1tttion, the 
ttpplietttion shall slat.e die ll'tte ttttmes ttt!d eofl1fJlele residence 
t!ddresse., ofthe eliiefe,reetttioe officer, seeretttey, ehieffinancW 
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1 offiec1, md mry elker eerpern!c efficer ·,vhe ·,vHJ be tteti,e il'I the 
bttsill:eSs te be licensed. The ce!p6ratifm iderttifieatien l'ltlfflber 
isstted by !he Scereffl1~ of State shall be it,dietllcd el'I the 
llpplieatiett. The applie!ltioo shall alse state the l'lame and ru:kli'eSlt 
of1t designated person lo be ae!he!y in eharge of the bnsine.,s fur 
whieh the license is Stltlg!it ~bseribed; 
,erified, m!tl signed by a dttl) !ltltfl:tl1i:z:ed eiflker e,fthc 1tpp!iettnt 
ttnder penalty-e,fperjtey:-

(b) Exeept as herein eitheiwise provided, no ind~H-be 
~ive eb11rge of !he business if the individual bas e,er 
had a license rtwokedfor e!ltlse 01 has c-;er been disqttalified from 
further employl'flent iti the l:tlclemtlth ~to--this 
ehapter. 

SEC. 59. Section 6980.22 of the Business and Professions Code 
is repealed. 

6980.22. No new or original license sbttll be isstted to tlflY 
appliemrt pending final disposition of tlflY tttSe:ipl-inary ttetio1t 
pre, it111sly flied against the perst1n tlf appliemrt or p1:11tr,er, or effieer 
of the 1:1pplieMt, Of pending final disposition of l:l1fy eliseip!ifl!try 
aetion I elated to lhe locksmi&, bt1siness p1,wiottsly filed in 1111:ether 
state against the perst1n or llppliC!ll'II er par Iner, er offteer ef the 
1:1pp!ieant. 

SEC. 60. Section 6980.24 of the Business and Professions Code 
is repealed. 

6980.24. The cliree!OY SffllH isstte 1:1 lieense, the rerm !ll'ld ee>n!cnl 
of ,tllieh shall be determittetl in tteee!'d1111ee .,sith Seetien 164. In 
adelitiefl, the dit·ee1or shall issue a "Certificate of LieensHre" to 
l:l1fy lieensee, ttpen rCtJ;Uest, Ytith the fee prescribed in this ehl:lpltlt". 
:A:-"€ · • · " · 1de an embossed seal of the 
State of Ctt!ifflfl'lia !Ind the si.gMttne of the ehief er his or her 
desigtta!ed representati.·e. 

SEC. 61. Section 6980.26 of the Business and Professions Code 
is repealed. 

6980.2:6. (!l) Etteh leeksn:iith license, te>gelher "Hh the etment 
renevcal eertifiente, if tll'IY, shall at all tt!'Hes be et1nspieuousl1 
displayed at the p!ttee of business, ette!. brltl'!Cb offiee, and in-eaclt 
rnebile serdce velricle for ·whieh tire license iH issued. 

(b) The direeter may llSSCSS a fine of t"o hnnd1.ed fr&y dtlll1trs 
($250) per ·,folatioo of subdivisien (a). These fines shall be 
de;,osi!cd in the P1.ivate See11riey Ser~ iees F1:1.1td. 
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l SEC. 62. Section 6980.27 of the Business andProjessions Code 
is repealed. 

6980.27. Ereey weksmi!lt lieense shall ex:pire at 12 midnight 
ef the last d.tty ef the menth t .. e years felle,ving the dtite-m 
1Sl!tJM1Ce unless rctiewed; r1e,ided hov;ever, thttt the bttrettU l'fl!JY 
es!ttblish preeedttres, pUl'!ltiftfltte·Seeti:ons 152.5 tt!ffl 152.6, fer the 
ttdtnin:istra!iell. 6ftt 81nwred license rer,eMtl prngrt1m. 'Fe renew 
att m1expired liee11se er registratitlt1, the licensee shall apply fer 
rene<'lal mui furmpresetibed by the direct&, pay tt!ly and all fines 
asseSl!ed by the ehief6r the directer which arc net pending appeal; 
and pay the renev111I fue pl'Clieribed--by--lhis chapter. Ott renewal-; 
sueh eyidenee ef renev;al 6f the license 6f registratien as the 
dirceter mey prescribe shalt be is8tled tc the licensee. The bttreoo 
shall send 16 eneh licensee a ll.Oliee efrelle·,val at least 45 ealer,dftf 
days pri& 16 the e,tpira!ioa ef each t1fle,q,ired license. 

SEC. 63. Section 6980.28 of the Business and Professions Code 
is repealed. 

6980.28. A !eek8mith liee11sc aet renewed ·.vithill three yett1'!! 
fullewiB:g its expiration may net be renev, cd thereaftet. R:ettewal 
Bflhe license within three years, 01 i8st1anec efan erigiool lieef!se 
thereafter, shall be Sttbjeet to payment efany fi!l6 !ti! fines assessed 
b,· the chief er !he aifeeter ·;,.hieh are not pe!ldittg appeal and all 
ether-applieahle foes. 

SEC. 64. Section 6980.29 of the Business and Professions Code 
is repealed. 

6980.29. A suspeucled !6eksmith liee11se is sttbjeet 16 expira!ion 
!l!ld shaH be reuc .. ed as pnh idea ia this article, but reuewal ef the 
liee!'lse dees 1!61 eati#e the liee11see, while !fle lieellse remains 
sttspettded mttl until it is reiastated, 16 et1gage m the licensed 
aeth·ity; or ifl MY 6ther aeti:vity 61' eer,dtiet in vio!ft!ien efthe Ol'der 
erjutl.gmefll b) .. hieh the license was Sttspettded. The bttreau slrnll 
net is:me a lieeuse fet1e,~al eerlifiea!e 6n tt sttspendecl lieet1se ttl'ltiI 
!he pel'ied ef sttspoosier. has teimi:uated. 

SEC. 65. Section 6980.30 ofthe Business and Professions Code 
is repealed 

6980.30. A leeksruith whose lieense htts bt,en eaooeleci purstt!lllt 
to this ftfliele, ratty ebmin a new Heense euly u~oo eemp!iaooe 
.. ith all of the prn,i~ttlll'5 oflhi, ehaptet ieltt!in;g te the i8sMl'ltle 
.of au in:i!iallieense:-
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I SEC. 66. Section 6980.31 of the Business and Professions Code 
is repealed 

6980.31. No Heense isSttecl pt11Stt111tt te this elwpter ~hall be 
tr!lllsfe!'l'ecl oo aMther pers00:. 

SEC. 67. Section 6980.32 ofthe Business and Prqfessions Code 
is repealed. 

6980.32. E,ery licensee 8httl! 11otify the bmeatt, in writi11g, 
widiiri 30 cla:, s, ef !1f1J ehange of i-esicleflCe e.r bt1siness acldress. 

SEC. 68. Section 6980.33 of the Business and Profe;wions Code 
is amended to read: 

6980.33. A lieensee, locksmith, or a partner or officer of a 
-lieensee, locksmith, shall carry a valid pocket identification card, 
issued by the bureau pursuant to Section 6980.23, and either a 
valid driver's license issued pursuant to Section 1281 1 of the 
Vehicle Code or a valid identification card issued pursuant to 
Section 13000 of the Vehicle Code, at all times the lieer,see, 
/ockYmith, or partner or officer, is engaged in the work of a 
locksmith, as defined in this chapter, whether on oroff the premises 
of the liee11see's locksmith '.r place of business. Every person, while 
engaged in any locksmith activity fer .. llieh lieen:rure is reqt1il'ed, 
shall display his or her valid pocket card, and driver's license or 
identification card, as provided by regulation. 

SEC. 69. Section 6980.34 of the Business and Prqfe.1wions Code 
is repealed. 

6980.34. (a) E,•ery applieationfuraloeksmith !ieell3eir.whieh 
the r,ei·so11 ttr,pry ittg desires oo htl'te !he lieettse issuecl t!Mef a 
lietilffltts l:msi11ess Hame shtt!l iHeltt.cle a eerlfflecl eoro ef the 
lietitiotts busittess llftffle Afl!!eme1!t li!ed ·;,.ith the eott!l!y clerk 
-ptll'SU!lllt oo Chapter 5 (e(lfflmeneif!g with Section 17900}-ef-Pttrt 
3 efDivisioll 7. 

(b) A licensee desiring to operate a lecksmith bt1siness t1n:der 
erte er 1nere ti etitious busittess names shall aptJJ, mttl qttalify fur 
!tll initial lieense fu1 eaeh fietiti(ltJS httsirtes.tt1ttme: 

(e) Ne licensee shttll iittliea!e, er ettttse lo be indiMted, ill aey 
prifllecl 1mtttei·, or in fti~Y clireet(ll"y er listing, that he Bf she concltte!:! 
!t loek:ffl!tth bttsiness ttmler mry mum, other dmn the fi1lffie fut 
whieh he er she is lieensed. 

tel) A:n IIJ'f'l:ie!li:ien for a lieeitse fut an tttlditiom1I lieiititltt, 
bttsiftess ll!lffle shall be in the S!llllC form, an.d the-t!J:~ 
meet the s111ne reqt1iremer,1s, tts for 1111 i11itial lieer,se. 
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I SEC. 70. Section 6980.35 of the Business and Professions Code 
Is repealed. 

6989.3 5. A locb111ith desiring to epefffle a loeksmHh bt1si11ess 
111 11 klemfo11 other thftfl the pri11eii,al plaee ofb~
for a btftfleh offiec registn1ti0fl fur etteh additional. location tts set 
forth ir. this eht!pter. 

SEC. 71. Section 6980.37 of the Business and Professions Code 
is repealed. 

6980.37. A !ecksmi.th ·.voo mni1tlains or prepeses to m11it1t11il'l 
a lmmeh of-liee as e!e!lned in this !lf!iele, shttll apply a11e! qttal:i-fy 
fur a bfaflCh effiec registrntiel'I. 

SEC. 72. Section 6980.38 of the Business and Professions Code 
l1· repealed 

6980.38. An awlieffifo!I for a bftll'lch effice registrntie11 ttl'!e!er 
this aflielc shall be en tt fol'!l'l prescribed by the director tll'ld shall 
be aceerapt1riiee! by the fee !IS set ferth iH this e!tttp!CI. 

SEC. 73. Section 6980.39 of the Business and Professions Code 
is repealed. 

6980.39. AH ttppliett!ion fur II braHCh ef:!iee--fcgis!rntitiH sh!ll1 
hle!ttde: 

(a) The full oome m,d ae!dress e f, 1tt~ber--ftl; 
the prifleipttl llttsiness loe!ltion. 

{b}-'fhe-atldress of, t111d the !elephene fltlmber !lt, the brtt11eh 
eftieee 

SEC. 74. Section 6980.40ofthe Business andProfessions Code 
is repealed. 

6989.40. UpOtl receipt of the applie!ltitin fur a bf!llleh ffffiee 
regislr!lticin, the ehief shall issue a "Bralltlh Office RegiSfflltiett:2-! 
The regi.rtftltioo sh!lll be posted in a eonspiettOtts plaee at the brmtt.>h 
office loeatien. 

SEC. 75. Section 6980.41 of the Business and Professions Code 
is repealed 

6980.4 L & .. cry Imm eh tiffiee rcgistrntion issued 1mder this 
eht!pter shall be subject le the S!lfll.e renevMl pre,isions v,hieh 
!IJlJlly to t1 lieense !Ill pr-ovie!ed in this chapter. 

SEC. 76. Section 6980.42 of theBusiness andProfessions Code 
is amended to read: 

6980.42. (a) Within seven days a:fiercommencing employment, 
any employee of a locksmith who is He! eurremly registered with 
the btttc!ltl tllld who is performing the services of a locksmith shall 
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I submit to the bureau n etlmp!eted !tpplieatitlfl fo1 registrtttion., two 
classifiable fingerprint cards, one set of which shall be forwarded 
to the Federal Bureau of Investigation for purposes ofa background 
cheek; a-Hd the appt'opriltte registratitlfl fee. check. No application 
is required to be submitted if the employee terminated employment 
within seven days. "Within seven days" means 168 hours from 
the time an employee provides any service for which he or she 
shall be compensated by a liee!!:!ee. locksmith. 

(b) .Except as p!'t)vided in. sttbdi',ision (e), ,:m empteyee-i:7Ht 
liee!lsee !!lll) be assi:gi;:et!-to v.'Ofk with a tempert11-y registrttti6n 
eard isstted by the lieensee until the bti-reau issues a regisu'!ltioo 
card m t!en.ies the applieatien fer registratien.. A:: lcmpe!11ry 
regfotratien. card shall in rw e·,ellt be valid. fet IIWfC titan. 1-20-~ 
I fo" e, el\ the directer may c'lttetttl the enpiflltien elate bey en.d #le 
120 days if there is an. flffllffl'!11al de1a, ill pn,cessiflg app-lieatie11s 
fer loelmttilh erfijJleyees. Fer l,')!!l'{Jeses ef lhis seetion, tl:.e 120 day 
per~~te the applieant signs tl:,e 
applieatien. 

fe-)-An. em.pleyee wlm has been eenvieted ef a crime prier te 
applying for a pesitien as a loek.smith employee pe1fonning the 
ser•tiees efa loeksmith-shaH Mt be issued a temporary regimftltion 
ettrt! t1nt! slut!! not be assignet! to ;;erk !IS fl leeksmith urd0il the 
bureau issues fl pennan:ent registrllticm efl!el. This sabe!h•isie1n. shall 
ttpply enly if tire appliean.t for registratien has diseleset! the 
eml¢ietien to the bureatt en his 01 her application fe1m, or if the 
fact ef the eerr, ieli-on has eO!llC to the at!en.tietl of tlte btu.eau 
throttgl, effieial eeurt er ether gevefflfl'!enlal eloeuments. 

(tit 
(b) The bureau may impose a fee not to exceed three dollars 

($3) for processing classifiable fingerprint cards submitted by 
applicants, excluding those submitted into an electronic fingerprint 
system using electronic fingerprint technology. 

SEC. 77. Section 6980.44 of the Business and Professions Code 
is amended to read: 

6980.44. The application shall be verified and shall include 
the following: 

(a) The full name, residence address, telephone number, and 
date of birth of the employee. 

(b) The name, address, and telephone number, an.cl lieetrne 
rtt!I!lber oft:he employer, imd the date the employment commenced. 

2 
3 
4 
5 
6 
7 
8 
9 

IO 
11 
12 
13 
14 
15 
16 
17 
l 8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

97 



SB247 -34--

1 ( c) A statement as to whether the employee has been arrested 
or convicted of a misdemeano1; excluding minor traffic violations. 

( d) A statement as to whether the employee has been convicted 
of a felony. 

SEC. 78. Section 6980.47 of the Business and Professions Code 
is amended to read: 

6980.4 7. If the director detennines that continued employment 
of an ttpplieimt tlf 1egisl'l'tmt, employee, in his or her ctment 
capacity, may present an undue hazard to public safety, the 
lieensee, loclr.vmith, upon proper notification from the director, 
sha[] suspend the applieM'tl er regislrM'tl employee from 
employment in that capacity. 

SEC. 79. Section 6980.48 of the Business and Professions Code 
is amended to read: 

6980.48. (a) Upon determining that the applicant is qualified 
fur I eghttm-tien pursuant to this chapter, the bureau shall issue a 
pocket regis!ffltien card to the employee. The applicant may request 
to be issued an enhanced pocket card that shall be composed of 
durable material and may incorporate technologically advanced 
security features. The bureau may charge a fee sufficient to 
reimburse the department for costs for furnishing the enhanced . 
pocket card. The fee charged may not exceed the actual cost for 
system development, maintenance, and processing necessary to 
provide the service, and may not exceed six dollars ($6). 1f the 
applicant does not request an enhanced card, the dcpa1tment shall 
issue a standard card at no cost to the applicant. 

(b) The regiMl'!lnt employee shall cany a valid regis!ftttien card 
issued by the bureau under this section, and either a valid driver's 
license issued pursuant to Section 12811 of the Vehicle Code or 
a valid identifi.cation card issued pursuant to Section 13000 of the 
Vehicle Code, at all times the regi111rtt11t employee is engaged in 
the work of a locksmith whether on or off the premises of the 
tteensee's locksmiths plaee of business. Every person, while 
engaged in any ae1i,i1:y fot whieh lieensme i, reqttiret:l, locksmith 
activity, shall display his or her valid pocket card, and driver's 
license or identification card, as provided by regulation. 

SEC. 80. Section 6980. 49 qfthe Business and Professions Code 
is repealed 

6900.49. A Iieensee shftll at all tirocs he resp~ 
aseexlaini1rg that his or her empleyees sttlljeet to 1cgi8hatitin a;:e 
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l em•rently registered 01 1"'-fe made pmpCt applieittioo fur registratiot1: 
as prn vi tied ill this article. The licCt1:see sltttll Mt ha, e it1: his or her 
cmployr11e1tttt petsc1t1: pecl6rmi!l:g the set"liees ofa loekffll:ilh w.hose 
~s expil'ed, c1r beet1: re,oked, tle!'lietl, suspootletl,ol' 
eMeeled. 

SEC. 81. Section 6980.50 of the Business and Professions Code 
is repealed. 

6980.50. (a) ,'JI 1egistl'ati1ms shall be placed en a eyclieal 
fC!l:e'Wfll !lfid BhttH elfpire t.,c1 years fulfowing the elate c1fissuanee 
or assignee! rC!l:cwal elate. 

tb}--Af least 60 days prior tt> the expiration of a registration, -a 
regiSffllftt who desires to 1enew his or hei regi:;tra!ion shall furn ard 
-tertl10 !:mrea,1 a Ct'>py ofhfa or her eutre!l:t registrtttitm card, along 
-with--tl!e-i'U,v,.al fee as set furlh it1: this chapter. 

Ee) An ei.pit·ed reg~! be rct1:C·.ved within 30 days 
fro111 the dtt!e ef Cltpirf!f:ion prw, ided the regislrnl'lt ptty s a 
deli11qttet1:ey fee pro-,ided-1,y--this eh!tf)tCt. A 1egistratioo--ttm 
re!'lewec:l .,.,.ill~il'l 3 0 c:l!'ly s re!le ,.-ilig ils expiffltion may Ret be 
renewed thereafter. The holder of ttn: cxpircel registratio11 may 
obi!lHI a 11ew registm!iO!I: Olli, m, eemplitlfltlc wilh aU ll1e provisim1s 
m--this ehttpter reltttiflg to the i.,smmee ef M original registttttien. 
Tr,e holder of an expil'ed registration siu11! net et1:giige ifl !lily 

aeth·ily reqttiring registrtttiell ttruler this eh!tf)ter oo!il the bttreatt 
is sties a l'Cl'leV, al m· l'lCW regi!ffl'!ltieB:. 

(d) If the renc:wed ,egistrntioB: ett!'fl has not heeB: del¼•ered to 
!he regisl:rnll!, ,,nor to the ,:!ate ef exr,irntie!'l of the prior 
regisltttli<m, the .registrllflt may !Jiesent e-,•idenee ef re11Cwal t-o 
Sttbstai!liate eon!intted registr!l!ion, for a periec:l net to exeeec:l 90 
c:l!'lys after the c:lttte of expim!ioo. 

(e) A regis!rtttion slmll l'iOI be 1el'lCwed tttttil aey ftl!cl all Jill.Cs, 
tW!-pefleling appettl, assessed h~ the cliiefor llw direelor h1we bee!'l 
paM-: 

SEC. 82. Section 6980.53 of the Business and Professions Code 
is amended to read: 

6980.53. A locksmith Iiee11sec:l by the bttrC!ltl shall be subject 
to the provisions of Sections 466.6 and 466.8 of the Penal Code 
requiring verification of identification of clients and maintenance 
of work orders containing required client information. A copy of 
each work order completed pursuant to Sections 466.6 and 466.8 
of the Penal Code shall be retained for two years, shall include the 
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I name tt!ttl Heensc 1mmbc.1 of the locksmith performing the service, 
and shall be open to inspection by the bureau or any peace officer 
during business hours or submitted to the bureau upon request. 

SEC. 83. Section 6980.54 of the Busine.ss andProfessions Code 
is amended to read: 

6980.54. ( a) A locksmith liee11sed by-11:ie--btlfetttt shall be 
subject to the provisions of Section 466.6 of the Penal Code, and 
shall be able to duplicate any key for any vehicle from another 
key. 

(b) A locksmith lieensed by the bnreatt shall be subject to the 
provisions of Section 466.8 of the Penal Code, and shall be able 
to duplicate any key for a residence, commercial establishment, 
or personal property from another key, except as follows: 

(1) Duplication is prohibited when a key is stamped, imprinted, 
marked, or incised with the wording "Do Not Duplicate" or 
"Unlawful To Duplicate" and includes the originator's company 
name and telephone number. 

(2) Duplication is prohibited when a key is a Restricted Key or 
a High Security Key and includes the originator's company name 
and telephone number or registration number. 

SEC. 84. Section 6980.55 of the Business and Pr<:?fessions Code 
is amended to read: 

6980.55. (a) Any locksmith who knowingly and willfully 
opens any residence, or commercial establishment for another by 
any method involving an on-site inspection of a door or entrance, 
whether or not for compensation, shall obtain the street address of 
the residence or commercial establishment, and the signature of 
the person for whom the residence or commercial establishment 
was opened on a work order form. The following information 
regarding the person requesting entry to the residence or 
commercial property shall be recorded on a work order fonn: 

(1) Name. 
(2) Address. 
(3) Telephone Number. 
(4) Date of Birth. 
(5) Driver's license or identification number. A copy of each 

work order form shall be retained for two years, shall include the 
name nnel lieense nttr1l:ber of the locksmith performing the service, 
and shall be open for inspection by any peace officer or by the 
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1 bureau during business hours or submitted to the bureau upon 
request. 

(b) Any locksmith who makes keys capable of opening a motor 
vehicle or personal property registered under the Vehicle Code for 
another by any method, whether or not for compensation, shall 
obtain the name, date of birth, and driver's license number or 
identification number of the person requesting entrance, and the 
registration or identification number of the vehicle or personal 
property registered under the Vehicle Code for which entrance is 
requested. This information together with the date the service was 
performed, and the signature of the person requesting entrance, 
shall be set forth on a work order. A copy of each work order form 
shall be retained for two years, sh!tll ittelm!e !he license nttmber 

· · · · , years and shall be open 
for inspection by a peace officer or by the bureau during business 
hours or submitted to the bureau upon request. 

SEC. 85. Section 6980. 58 of the Business and Professions Code 
is amended to read: 

 6980.58. A licensee locksmith shall at all times be responsible 
for those actions of his or her employees perfon:ued in violation 
of this chapter, when acting within the course and scope of his or 
her employment. 

SEC. 86. Section 6980.59 of the Business and Professions Code 
is repealed. 

6-980.59. (a) A lieensec shill! netify lhe bureatl wilhin 30 days 
ef any el.umge ef ils effieei:s reqttired ~e be !l!ffl'lee! ptlfltltant le 
Seetien 6980.21 ftl'tel--ilf- lhe Hdditien:, ef imy new pari!l:ers. 
,",13iilieatiens, 611 ferms flft)Seribed ey the direemr, sbttll be 
sttllmiHed by all t1ew officers !l!l:d pl!ffllers. The-tliloector may clcny 
the ttpplietttien eh new offieei: or 13ftl'lll.er if the e!ireet6'r detet'lnines 
tltat the offieet er iittrtner bas coottniHetl. Mry act whieh eenstiMe1> 
!;ffitt!ttls fur lhe denial ofa license pttr.fflftflt te Seetion 6980.71. 

(b) A Netiee of '.Vllfflittg shall be isstted feT the first violalioo 
ef this seetien. Thcreaf1:ei·, the direetffl shall a.1sess a fitte eif fi,e 
biirtdred oollars ($500) fur ooeh stlhseqttent violtttltl!H>ftlthl seelioo. 

SEC. 87. Section 6980.60oftheBusinessandProfessions Code 
is repealed. 

6980.60. pf<, liee!l:8ee or employee shall eot1dttetbt1Siness ffilffi 
ftl'ty locatien other than the loealioo fur~ 
effiee registratioo "as isStted. 
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I SEC. 88. Section 6980.61 oftheBusinessandProfessions Code 
l~ repealed. 

6980.6 l. Ne liee11see shall eemduet a bt1si11ess as an indiv .idual, 
p!ll h!C1'8hip, or eerptmtlion, unless !lie lieensce helds a ,ruid license 
isstted te the s11me mdhidttal, p!ll'lne1:lhip, or eerpcmttion. 

SEC 89. Section 6980.62 of the Business and Ptvfessions Code 
is amended to read: 

6980.62. (a) Each lieen.see locksmith shall maintain a file or 
record containing the name, address, commencing date of 
employment, and position of each employee, and the date of 
termination of employment when an employee is 1erminated. The 
files and records, together with usual payroll records, shall be 
available for inspection by the bureau, and copies thereof and 
information pertaining thereto or contained therein shall be 
submitted to the bureau upon written request. 

(b) A !ieensee locksmith shall respond to the bureau's request 
to forward copies of the files or records and infonnation pertaining 
thereto or contained therein witl1in 30 days of the bureau's request. 

SEC. 90. Section 6980.63 of the Business and Professions Code 
is repealed. 

6980.63. Wi!l!ill"8even days, eaeh foeksmith shftll ·;erify proof 
of e1:1n·e11t !llld ·;alid tegis!l'!tli6n is11t1ed by !lie lmi:efl:tl ftl1c eaeh 
~-subject to registration, et sha-11 reCjtlire an 
eH!fJlciyee ro eeffll'lele Md slfflfflit !Ill. apf!ttC&tion fur regi.tfatie11, 
p1:1rSt1!lll.t le Seelien 6980.42, ttfte1 employi11g an indr,idt1al whe 
flees 11et ptlssess a et!!'fent tmd w!id regis!ftilioo fl OIi", the b1:1reut. 

SEC. 91. Section 6980.64 of the Business and Professions Code 
is amended to read: 

6980.64. (a) Every advertisement by a licensee locksmith 
soliciting or advertising business shall contain his or her business 
name, business address, or business telephone nttmber, Md !ieense 
111:lflll:ler tis they appetll' in the reeords ef tile btire11t1. number. 

(b) For the purpose of this section, "advertisement" includes 
any business card, stationery, brochure, flyer, circular, newsletter, 
fax form, printed or published paid advertisement in any media 
form, directory listing, or telephone book listing. 

( c) The director may assess a fine of five hundred dollars ($500) 
for the first violation of this section and one thousand dollars 
($1,000) for each subseqnent violation. These fines shall be 
depositetl in the Private Security Services Fund. 
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1 SEC. 92. Section 6980.65 of the Business and Professions Code 
is repealed. 

6980 .65. No lieensee Of pei s,,n shttll ttitl llll:d !l:behm tmliee11sed 
or 1wnexempt locksmith itt !lft)I ae&.-ily ful' whieh tt lieoose is 
reqttil: ed. Fot ptt1 poses of this seetioll, to !lid et abet ineludes, but 
is-nm limited to, the falsmefttien. ef Mettff,en.ts e.1 fueilitatitm--tJf 
the tteqttisition of loeks.mith tools. All) lieensee o:r pet son found 
in ·tiolatiofl of this seetien shall be sl:lbjeet to Section 6980.14, A 
perstifl:-l1tttlll 1wt be sl:lbjeet to this seetion if he er she t'Castinably 
relied en fl C6]'} ef fl Iieense, 1;egist1 atiett, pocket regisl!-ation, tl!' 
pecltet itk--r.tincatioo card. 

SEC. 93. Section 6980.68 of the Business and Profe,1wions Code 
Lv amended to read: 

6980.68. No licensee locksmith shall willfully or deliberately 
disregard any building or safety laws of the state or any political 
subdivision thereof. 

St:C. 94. Section 6980.69 of the Business and Professions Code 
is amended to read: 

6980.69. No lieenseelocl,~mith shalI fail in any material respect 
to complete the installation, repair, opening, or modification of a 
lock for the price stated in the contract for services. 

SEC. 95. Section 6980. 71 of the Business and Professions Code 
is repealed. 

6980.71. (a) The direetar may deny a liee!lse or registlatiefl 
rcgt1lated by tl!is chapter on the gro11tl.ds that the awlieru1t has doiie 
!ttly !'If the fo!lcwtittg: 

(!) K!l.c1wingly made a fitlse statement of fact required to be 
re', e!l!ed in the tlpfllieation for a lieeflse. 

(2) Been eorrtieted efa crime. A eom·.ietiofl ·1ti!hifl the meaning 
of!his seelion mefll'&a plea & ~el:'liiet ef gttiltj er a eoflvietioa 
.:reHtJ,.if!g a plea ofll:tl · · reatt 
is pe!'ffliited te mke fullti.,iag the cstttb!i3fflllel'!t ef a eefflielioo 
fl1ft)' be mken (• hen the time furnppettl lffls elapsed, or the j11dg1T1cnt 
of eoi.,ietio11 lms been affim1ed on appea1, tl1 "hen a11 order 
grttnlittg l'ftlbatioo is ma-de SttSflettding the-imp~ 
i1respeethe tif a subsequent 01-der 11!!tler Section 1203 .4 tif the 
:Penal Cede. 

(3) Committed !!fl) aet lll'/tihing dishonest,, fraud, or deceit, 
with the intent to stll,stflflti!lley bei1clil bimscl½: heiself, & llfletller;-
e,r lo sttbslftt11i11Hy i~jure mwtbCI". 
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1 (4) CtiHimittetl any aet ·,vhielt, if tltlne by a !ieensee, would be 
grottntls for sttapensiM 01 rv¢ocation of a lieense:-

(5) Been refosetl a Heense ttl'ttleJ !his ehapte1 01 had a license 
w1aked. 

(6) Been an of!ieei, ptt!lner, or mt!ll~er tifaey person \, ho has 
been refosecl a lieeHse tlllder lb:'. · 
Sttspctttletl tl! re, eked. 

(b) The bureatt mey de!ly a license or rcgis!t'!ltien 1i1:11suant lo 
this seetian only if tbe crime Of act ts-Sttbsttttttially related lo tbe 
quali:fieatiOlls, futtelions, ar duties <'lf the lieense t'lr I cgishatiOll fut 
v,-hleh llpflliealimt lws been made. 

(e) The dettial of a license or registmlion shall be in Mitmg--atl:d 
shall describe the basis fur tbe tleaial. The denial shall ittfofffl the 
applieant thta if he or she desires a hearing in aeeordttnee witb 
Chapter 5 (eornmeneing ·.vith Seeti611 11509) of P!lft l 61'D h isiatt 
3 of'.fitle 2 afthe Ga,en1ment Ctlele, the re·fiew shall be requested 
witbin 30 clays of the issmmee t'lftbe denial. 

(el) ~fotwithshttlelittg any tither pwtisitil'l tif this ehapte1, tttl 
pet son shall be tlettietl a lieettSe ar1egistratiOll st'llely on the basis 
that he or she has been eett,ie!ed af a feloo), if he er she has 
ebtained a certificate af rehabililatiM pt1rst1ata la Chapter 3.5 
(eomrnetteittg wiili Seetiett 4852.01) 6f Title 6 of Part 3 of the 
Penal Cade, t'lf selely on the basis that he M she has been emr,ietetl 
ofa misclC!l'le!lttOf, ifhe or she htts met till appliettble require.mettts 
tff"tht; criteria 6f rehabilitalion as pwvicled in Seeti(m 6980.72. 

SEC. 96. Section 6980. 72 of the Business and Professions Code 
is repealed. 

6980.72. (a) \Vhett eMsicleri.ag the denial; s11spensiett, or 
revacation of a license tlf regishalioa for which appliealitllMl!IS 
been made ttflt!er iliis ehftpter, the chief, in v,·aluating the 
rehttl,ilitatiott tifthe applicant attcl his 61' her preseJtt eligibilit~ fur 
a license tir regislfatien, sltttll eoo-sider all the folltw,rittg emeria: 

(4}-The nature and sv+'erity af the aet ar eritt1e tmder 
eot~sielemtiM as grnttttcls !or denial. 

(2) The appli.eattt's rota! criminal record. 
(3) E, id=e af aey aet committed st1bsetjt1eJtl ro ilie aEt-or 

erime ttttder eansicleratiM as gramlcls fbr clettial, st1spensiOll, er 
rc,oeafiatt which also eattld be considered as grottttds fur denial 
1:11rtler Section 6980.71. 
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I (4) The time thttt btts elttpsed since OOH!'fflission of the aet !l! 
erime reforred te in paragraph (1) or (2). 

(5) The extent ro .. hieh the ttppliettnt bas complied .. ilh ooy 
tct"ftlS of par<,ie, pt'Obation, restitution, or any other sttll:Ctioffl 
lawfully imposed against the 1tppliear,t. 

(6) Evidence, if atJ.y, of reh1tbilil!l!io11 submitted by the r.pplicMt. 
(b) When e<,!lsideiing a pe!i!i.oo for 1einstatement ef a lie=e 

or rcgistratien, the chief shaH vtar<1!tle evidence of rehabilittttio!l, 
eot1side1ittg those ei-i:iefttl-of rehabilittttitm listed in Sl!bdivision 
{fl}. 

SEC. 97. Section 6980.73 qftheBusinessandProjessions Code 
is repeated. 

6980.73. -{a) The lieeftse o.r registfltlio11 of a loeks1riith sbr.!l 
be autoir.alieal!y suspe!!ded if the iclekSfflit:li is eonvieted ef MY 
erifl'!C whieh is substootiaHy rel!tted re the fufleti!l!is, duties, and 
.re:,ponsibilities ofa loelcSf!lilh. The t!ttt!l!tlttti.e suspe!!Si!l!l shall be 
effuetuatcd by-the-mailing of a notice of conviction Md stlspe!!sion 
of license to be sel'lt by the bttreau te !:lie Heereee at his e1 her 
tiddress of reeord. 

(b) The notice shall c!l!ltaio II statemel'lt of p.rel:imil'lary 
tle!cnnintttiol'l by the directer or bis or her designee 1:1-.at the eritrte 
stated is ret1s011ably related re the m!letio11s, ilttlies, ttnd 
respol'lsibilities ofa loekamilb. 

(e) !ft enaetil'lg this see!iefl, the Legisialtlre fifl:ds Md dee!!tl'Cs 
that locksmith~ oofivieted of crimes 1ea.lfflabey related lo the 
ft!lletitlflS, duties, 11!ld respomibil:ities efo loelmrnifu shall be sttbjeet 
to imtomatie .uspeflsioo of their .license ood t:littt Stllllftlftry 
stJspellsiofl is justified by eot1'!pel!ittg state in.terests of pttblie s11fe!J 
and seettri!y •,vilh-ifl tb.e meaning of the Cttlifumia St1p.reme Ceut1's 
deeiMett in Eye Dog Foundtttiofl. ,·. State Bo!:lf'd ofGtJide Dogs for 
the-Blind, 67 Cal. 2d 536. 

SEC. 98. Section 6980. 74 of the Business and Professions Code. 
is repealed. 

6980. 7 4. (fl} The bt1re!ltl flllly snspencl e1 1e,'Oke a lieetMe 
isstted pllfsttttnt te t:liis ehaptc1 for acts i!!cl!ldin-g, bill 116t limited 
re, !ttlj>' of the following acts iihieh shall also lie tn'll!t1>tul: 

(l) Misrep.resetttatien-eoneet!lu;.mt ef II material fuet ifrtt 
liee!lSC applie!tftOli. 

~lnterforenee 1Vi1:h aut:limiz:etl pCTStl!ll'lel engaged in !:lie 
eufotce!l)ent o.r administrtttion ofthis ehttpler. 
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1 (3) Kn:t,.,ingly t1sing or pel'll'littin.g the ttse ofm,y of his ()I her 
skills, tools, or ftteilitiettor the eofflfflissie,n ef ttey crime. 

(4) Com·ietion of tt eri1ne subsllll'l:tittlly reltttetl 1:6 the 
qt111littetttioos, ft1netiom, er dttties e,fa loek~ 

(5) A ,iol!tlion ef this eltttpter or the rules M!d regtilntions 
!tclepiecl under the !r,!lhority ef !his chapter: 

(b) The bureau rtlft, suspend er reHike a license issued te tt 
eorportttion or tel a partnership for the eommissien efaey net listed 
in snbdivisie!l (a) by atl--t}ffieer-efihe-etll'ptll'!ttioo er by a partner 
i:o-the-[,artnei:·ship. 

SEC. 99. Section 6980. 76 of the Business and Professions Code 
is repealed. 

6980.76. The proceedings ef the btttettt:1 to deny a license 
ttpplieittior,, or to rcveke OI' sespe:!ld a Hee!lse, shall he eoodeeted 
in aeeOl'daneo with Chapter 5 (eomme1reing with Scetion 11500) 
ofP!li't 1 ofDi,isien 3 e,ft!ie Go\·emment Code. 

SEC. JOO. Section 6980.79 of the Business and Professions 
Code is repealed. 

6980. 79. 'Fhe-fees-preseribcd by this chapter are !hose -&xed-itt 
the folio';,ing sehedele: 

(a) A .locksmith lieensc appliea!ion fee may not -exceed !hirty 
dellttrs ($30). 

(b) Afi tll'igimtl liee!'lse and renewttHce-for a loeksmiih license 
1ftay 11et ex:eeed fer!)> fiye dollars ($45). 

(o) A branch office registration Toe Md brltneltttffiee renowa:l 
fee .may !WI eiteeed thirty fi,e dollMs ($35). 

(d) tltl!v,·iths!ttnding Seetien 163.5, !he reir,statement fee 3'! 
i-eqt1ired by Seetiim 6980.28 ia the amotmt eqttti! te the renevittl 
fue-pltts a pen.ally of 50 pereent+hereef: 

(e) Afi initial registr!tliefi fee fOI' 6ft ernpleyee mey net eiteeecl 
twent; dollars ($20):-

(f) 
rvic

A regis!ratfea refie wttl fee for ttn emp!e,yee performing the 
se es of a loeksmiih rnay net exceed hventy de!!!tt'S ($20). 

(g) The finger print processing fee is that ammmt eltttrgcd the 
bureatt by the Depart1ne11t ef Justice: 

(h) All !lflpliellll!.~ seekittg tt license !)tli'JHant to this ohaptei shall 
itlse remit to !he berette the fingei:;ffillt fee !hat is charged to '!he 
lmreae by the Departn1ent efJttstiec. 

(i) The fee far a "Certificate ef Lieensere" may net exceed 
hventy doll!tt'S ($20). 
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l (i) A dcli!lqtleney fee is the M16t1fit etjttttl t6 the I ette .. al fee 
pltts a penalty of 50 pereet!Hhefref. 

SEC. 10 I. Section 6980.80 of the Business and Professions 
Code is repealed. 

6980.80. The initial api,lie!tli6fl fee is e611sidered ttl'l ear!lCd fee 
at the time 1111 applie!tliofi rer a Heeme is recched by the btt1eM. 
No reful'ld shall be l'l'lftde to the app!ie!lflt ifl the e~<el'rt that the 
applicant is fottnd-to Jaek the required qnalilie!tlttllls, t'il is other.vise 
tlefliedit+ieettStrpttftliffllll ro this ehapter; 

SEC. 102. Section 6980.82 of the Business and Professions 
Code is amended to read: 

6980.82. The director shall furnish one copy of-tbe-l:ieemiiig 
mw this chapter and rules and regulations to any appliearrt or 
licensee locksmith without charge. The director shall charge and 
collect a fee equivalent to the cost of producing such laws, rules 
and regulations, manuals, or guides, plus sales tax for each 
additional copy which may be furnished on request to any applicant 
t'il" licensee, locksmith, and for each copy famished on rnquest to 
any other person. All moneys derived pursuant to this section, 
except for any sales tax collected, shall be used to cover the costs 
ofproduciug copies of these laws, rules and regulations, manuals, 
or guides. All moneys collected for sales tax shall be remitted to 
the State Board of Equalization. 

SEC. I 03. Section 6980.83 qf the Business and Professions 
Code is repealed. 

6980.83. App!ietllwn er lieettsee fees s-littH net be reftttldecl 
eJ<eept ia aecorcla!lCc with Seeliofl 158. 

SEC. 104. Section 6980.84 of the Business and Professions 
Code is repealed. 

6980.84. (a) There shall be a sepllf!tlc bt1dget fll!cl Cl!'pe!lditet•e 
1ffltlement, and a seprnate re,eooe statemerrt, out!~
derhetl fl'tll'!I, ttfld ei<pended for, !lie Iiee11sillg !lflcl regulation of 
leeksmitlts !lfld regislrnnts in aecord!lflCe ,,ith t~
this el!ajlter. 

(b) ff, Iii the end of !Iffy fiscal yc!lf', the lllfflleys derived fl'(}fft 
the licensing of loeksmiths r..'ld regislfttflt.! is ill 1!tll'p!tts ifl-ttfl 
m1oorrt eqttal 61' greatei than the moooys !lCeessary fflf the 
1eg11lltlio11 tlf locksmiths !lfltl regisnH!s ffi! tire rteltl tv,e fiscal 
years, lieCllsc 01' othet fees shall be redueecl clttriftg the fullowiiig 
fiscal )Cttr by ttfl amottllt tl,!tl .. m redttee !lf'ry st!!i,Jtt! moneys 
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1 derived frnm the Heen.,in:g e,f lee!esm:ilffll and 1egisl!m1ts m an 
ftll'tffilflt less than ihe l'flOfle) s expern:led fur the regttltt!ie,11 of 
loeksmitlcs lttlCl 1egist11111ts for the next two fiseitl ycm. 

SEC. 5. 
SEC. I 05. Section 7048.5 is added to the Business and 

Professions Code, to read: 
7048.5. This chapter does not apply to any work or operation 

by a C-27 landscaping contractor or D-49 tree service contractor 
on one undertaking or project by one or more contracts, the 
aggregate contract price which for labor, materials, and all other 
items is less than tweftty-five.-thott'.fflfltt dollm ($25,000). five 
thousand dollars ($5,000). 

&Ee:+. 
SEC. 106. Section 7316 of the Business and Professions Code 

is amended to read: 
7316. (a) The practice of barbering is all or any combination 

of the following practices: 
(1) Shaving or trimming the beard or cutting the hair. 
(2) Giving facial and scalp massages or treatments with oils, 

creams, lotions, or other preparations either by hand or mechanical 
appliances. 

(3) Singeing, shampooing, arranging, dressing, curling, waving, 
chemical waving, hair relaxing, or dyeing the hair or applying hair 
tonics. 

(4) Applying cosmetic preparations, antiseptics, powders, oils, 
clays, or lotions to scalp, face, or neck. 

(5) Hairstyling of all textnres of hair by standard methods that 
are current at the time of the hairstyling. 

(b) The practice of cosmetology is all or any combination of 
the following practices: 

(I) An·anging, dressing, curling, waving, inachineless pennanent 
waving, pennanent waving, cleansing, cutting, shampooing, 
relaxing, singeing, bleaching, tinting, coloring, straightening, 
dyeing, applying hair tonics to, beautifying, or otherwise treating 
by any means, the hair of any person. 

(2) Massaging, cleaning, or stimulating the scalp, face, neck, 
arms, or upper part of the human body, by means of the hands, 
devices, apparatus or appliances, with or without the use of 
cosmetic preparations, antiseptics, tonics, lotions, or creams. 
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1 (3) Bealltifying the face, neck, arms, orupperpart of the human 
body, by use of cosmetic preparations, antiseptics, tonics, lotions, 
orcreams. 

(4) Removing superfluous hair from the body of any person by 
the use of depilatories or by the use of tweezers, chemicals, or 
preparations or by the use of devices or appliances of any kind or 
description, except by the use of light waves, commonly known 
as rays. 

(5) Cutting, trimming, polishing, tinting, coloring, cleansing, 
or manicuring the nails of any person. 

( 6) Massaging, cleansing, treating, or beautifying the hands or 
feet of any person. 

(c) Within the practice of cosmetology there exist the specialty 
branches of skin care and nail care. 

(1) Skin care is any one or more of the following practices: 
(A) Giving facials, giving skin care, removing superfluous hair 

from the body of any person by the use of depilatories, tweezers 
or waxing, or applying eyelashes to any person. 

(B) Beautifying the face, neck, arms, or upper part of the human 
body, by use of cosmetic preparations, antiseptics, tonics, lotions, 
or creams. 

(C) Massaging, cleaning, or stimulating the face, neck, arms, 
or upper part of the human body, by means of the hands, devices, 
apparatus, or appliances, with the use of cosmetic preparations, 
antiseptics, tonics, lotions, or creams. 

(2) Nail cam is the practice of cutting, trimming, polishing, 
coloring, tinting, cleansing, manicuring, or pediciu'ing the nails of 
any person or massaging, cleansing, or beautifying from the elbow 
to the fingertips or the knee to the toes of any person. 

(d) The practice of barbering and the practice of cosmetology 
do not include any of the following: 

( 1) The mere sale, fitting, or styling of wigs or hairpieces. 
(2) Natural hair braiding. Natural hair braiding is a service that 

results in tension on hair strands or roots by twisting, wrapping, 
weaving, extending, locking, or braiding by hand or mechanical 
device, provided that the service does not include haircutting or 
the application of dyes, reactive chemicals, or other preparations 
to alter the color of the hair or to straighten, curl, or alter the 
structure ofthe hair. 
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1 (3) Threading. Threading is a technique that results in removing 
hair by twisting thread ar01md unwanted hair and pulling it from 
the skin and the incidental trimming of eyebrow hair. 

(e) Notwithstanding paragraph (2) ofsubdivision(d), a person 
who engages in natural hairstyling, which is defined as the 
provision ofnatural hair braiding services together with any of the 
services or procedures defined within the regulated practices of 
barbering or cosmetology, is subject to regulation pursuant to this 
chapter and shall obtain and maintain a barbefing or cosmetology 
license as applicable to the services respectively offered or 
performed. 

(f) Electrolysis is the practice of removing hair from, or 
destroying hair on, the human body by the use of an electric needle 
only. 

"Electrolysis" as used in this chapter includes electrolysis or 
thermolysis. 

SEC. 7. 
SEC. J 07. Section 7317 of the Business and Professions Code 

is amended to read: 
7317. Except as provided in this article, it is unlawful for any 

person, Ihm, or corporation to engage in cosmetology, or 
electrolysis for compensation without a valid, unexpired license 
issued by the board, or iu an establishment or mobile unit other 
than one licensed by the board, or conduct or operate an 
establislunent, or any other place of business in which lrnrbcrit1g, 
ee8metolegy, cosmetology or electrolysis is practiced unless 
licensed under this chapter. Persons licensed under this chapter 
shall limit their practice and services rendered to the public to only 
those areas for which they are licensed. Any violation of this 
section is subject to an administrative fine and may be subject to 
a misdemeanor. 

SEC. 108. Section 7321 o.fthe Business and Prqfessions Code 
l~ amended to read: 

7321. The board shall admit to examination for a license as a 
cosmetologist to practice cosmetology any person who has m11de 
application to the board in proper fom1, paid the fee required by 
this chapter, and is qualified as follows: 

(a) Is not less than 17 years of age. 
(b) Has completed the l 0th grade in the public schools of this 

state or its equivalent. 
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1 ( c) Is not subject to denial pursuant to Section 480. 
( d) Has done any of the following: 
( l) Completed a course in cosmetology from a school approved 

by the board. 
(2) Practiced cosmetology as defined in this chapter outside of 

this state for a period of time equivalent to the study and training 
of a qualified person who has completed a course in cosmetology 
from a school the cmTiculum of which complied with requirements 
adopted by the board. Each three months of practice shall be 
deemed the equivalent of 100 hours of training for qualification 
under paragraph ( 1) of this subdivision. 

(3) Hokls a lieet1se-t1:s-a-barber ifl !his stale !ltl6 has Has 
completed a cosmetology crossover course in a school approved 
by the board. 

(4) Completed a barbering course in a school approved by the 
board and has completed a cosmetology crossover course in a 
school approved by the board. 

(5) Completed the apprenticeship program in cosmetology 
specified in Article 4 ( commencing with Section 7332). 

SEC. 109. Section 7321.5 of the Business andProfessions Code 
is repealed. 

7321.5. The bo!lft! shall aclmit le e1tt1111i11a1io11 for a lieettse as 
a-bttrb<~raeliee barheri11g, !Ill)>' persrni .,,Jw has ma,:!e applieMttlil 
re 1:lle board in pn'>per foffl!, p!tid !he fee reqtttl'ed e, !his ehapler, 
1111d is qtllllmed as follows: 

(!I) fa twt less than 17 ) ettl'3 efttge. 
(b) II~ eo~pleled !he 10th gfilde in.1:lle ptthlie seheob of.thl!t 

slale or tis eqt1r,'ftle11t 
~bjeel le dettia:l-ptlffllan:t ro Seeti0ft480:-
l:tl) Has dette aay ef !he fullowi11g: 
(1) Completed a e0t1rse in barberfag -&·om a sehoel approved 

by the bMrd. 
(2) Completed !lll apprell:lieeshlp prngrmn in bareering appro ,-ed 

by the beard a.~ ef'lmltteted mrtlcr the prn,isicms tlf 1:lle 
Shelley Maloney Apprell:liee Labor Sl11Y,tl11res A.et efl 939, Ckaplef 
4 (c(m1n1:e,.eing ~, ilh Section 3070) tlf Divisio11 3 ef the Loom 
eede: 

(3) Prnetieed b1ube1ittg H:3 defined in this ehttpter otmi-de oft:llis 
slate for a peritld tlftime equivalent to the study !ltl6 trnmi11:g ofa 
qttalified pcrnon l'lhtl hfts emnpleted a eoorne in barbering flom-a 
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I sehool the ettnieulttm ef .. hieh eenq,lied .. i:lh reqttirel'!lellls 
atk,plcd by the beim:I. Each three lli6mhs ef practice .~hall be 
deemed the eqtti.'aloot of l 00 hoof/! ef training fo1 qtttttifieattM 
ttttder paragraph(!). 

. (4) Holds a license 11s a cesmcto!ogist in this state fll'ld has 
eol'llflle!ed a barber crossover course in a sehoel awm,ed by the 
hettrtl: 

(5) Cempleted a eesmerelegy eottl'/!e in a se!uml apflftlved-by 
the boat·d and has eonlflleted a barber erosso'tcl' eorn·se ifl a sehM! 
!lfl!)f<YICd by the bOftffl: 

{6}-·Col'llflleled-eemp!lfflble militttry training as doeuraented by 
~e!ltio11 of Mili:la · · · 
fV-MET) reeords. 

SEC. 110. Section 7334 of the Business and Prqfessions Code 
LY amended to read: 

7334. (a) The board may license as an apprentice in barbeiing, 
cosmetology, skin care, or nail care any person who has made 
application to the board upon the proper form, has paid the fee 
required by this chapter, and who is qualified as follows: 

(I) Is over 16 years of age. 
(2) Has completed the 10th grade in the public schools of this 

state or its equivalent. 
(3) Is not subject to denial pursuant to Section 480. 
(4) Has submitted evidence acceptable to the board that any 

training the apprentice is required by law to obtain shall be 
conducted in a licensed establishment and under the supervision 
of a licensee approved by the board. 

(b) The board may license as an apprentice in electrolysis any 
person who has made application to the board upon the proper 
fonn, has paid the fee required by this chapter, and who is qualified 
as follows: 

(I) Is not less than 17 years of age. 
(2) Has completed the 12th grade or an accredited senior high 

school course of study in schools of this state or its equivalent. 
(3) Is not subject to denial pursuant to Section 480. 
( 4) Has submitted evidence acceptable to the board that any 

training the apprentice is required by law to obtain shall be 
conducted in a licensed establishment and under the supervision 
of a licensee approved by the board .. 
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1 ( c) All persons making application as an apprentice in barbering 
shall also complete a minimum of 39 hours of preapprentice 
training in a facility approved by the board prior to serving the 
general public. 

( d) All persons making application as an apprentice in 
cosmetology, skin care, nail care, or electrology shall also complete 
minimum preapprentice training for the length of time established 
by the board in a facility approved by the board prior to serving 
the general public. 

(e) Apprentices may only perform services on the general public 
for which they have received technical training. 

(!) Apprentices shall be required to obtain at least the minimum 
hours of technical instruction and minimum number of practical 
operations for each subject as specified in board regulations for 
courses taught in schools approved by the board, in accordance 
with Sections 3074 and 3078 of the Labor Code. 

SEC. 111. Section 7396 of the Business and Professions Code 
is amended to read: 

7396. The form and content of a license issued by the board 
shall be determined in accordance with Section 164. 

The license shall prominently state that the holder is licensed as 
a btt.reer, cosmetologist, esthetician, manicurist, electrologist, or 
apprentice, and shall contain a photograph of the licensee. 

SEC. I 12. Section 7403 of the Business and Professions Code 
is amended to read: 

7403. (a) Notwithstanding any other provision of law, the 
board may revoke, suspend, or deny at any time any license 
required by this chapter on any of the grounds for disciplinary 
action provided in this article. The proceedings under this article 
shall be conducted in accordance with Chapter 5 ( commencing 
with Section 11500) of Part 1 of Division 3 of Title 2 of the 
Government Code, and the board shall have all the powers granted 
therein. 

(b) The board may deny a license to an applicant on any of the 
grounds specified in Section 480. 

( c) In addition to the requirements provided in Sections 485 and 
486, upon denying a license to an applicant, the board shall provide 
a statement ofreasons for the denial that does the following: 

( l) Evaluates evidence of rehabilitation submitted by the 
applicant, if any. 
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I (2) Provides the board's critt.'fia relating to rehabilitation, 
formulated pursuant to Section 482, that takes into account the age 
and severity of the offense, and the evidence relating to 
participation in treatment or other rehabilitation programs. 

(3) If the board's decision was based on the applicant's prior 
criminal conviction, justifies the board's denial of a license and 
conveys the reasons why the prior criminal conviction is 
substantially related to the qualifications, functions, or duties of a 
bftfber flf cosmetologist. 

(d) Commencing .July I, 2009, all of the following shall apply: 
(1) If the denial of a license is due at least in part to the 

applicant's state or federal criminal history record, the board shall, 
in addition to the information provided pursuant to paragraph (3) 
of subdivision. ( c ), provide to the applicant a copy of his or her 
criminal history record if the applicant makes a written request to 
the board for a copy, specifying an address to which it is to be 
sent. 

(A) The state or federal criminal history record shall not he 
modified or altered from its form or content as provided by the 
Department of Justice. 

(B) The criminal history record shall be provided in such a 
manner as to protect the confidentiality and privacy of the 
applicant's criminal histmy record and the criminal histmy record 
shall not be made available by the board to any employer. 

(C) The board shall retain a copy of the applicant's written 
request and a copy of the response sent to the applicant, which 
shall include the elate and the address to which the response was 
sent. 

(2) The board shall make this information available upon request 
by the Department of Justice or the Federal Bureauoflnvestigation. 

( e) Notwithstanding Section 487, the hoard shall conduct a 
hearing of a license denial within 90 clays of receiving an 
applicant's request for a hearing. For all other hearing requests, 
the board shall determine when the hearing shall be conducted. 

{ f) In any case in which the administrative law judge 
recommends that the board revoke, suspend, or deny a license, the 
administrative law judge may, upon presentation of suitable proof, 
order the licensee to pay the board the reasonable costs of the 
investigation and adjudication of the case. For purposes of this 
section, "costs" include charges by the board for investigating the 
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1 case, charges incurred by the office of the Attorney General for 
investigating and presenting the case, and charges incurred by the 
Office of Aclrninistrative Heatings for hearing the case and issuing 
a proposed decision. 

(g) The costs to be assessed shall be fixed by the administrative 
law judge and shall not, in any event, be increased by the board. 
When the board does not adopt a proposed decision and remands 
the case to an administrative law judge, the administrative law 
judge shall not increase the amount of any costs assessed in the 
proposed decision. 

(h) The board may enforce the order for payment in the superior 
court in the county where the administrative hearing was held. 
This right of enforcement shall be in addition to any other rights 
the board may have as to any licensee directed to pay costs. 

(i) In any judicial action for the recovery of costs, proof of the 
board's decision shall be conclusive proof of the validity of the 
order of payment and the terms for payment. 

U) Notwithstanding any other provision of law, all cost~ 
recovered under this section shall be deposited in the board's 
contingent ftmd as a scheduled reimbursement in the fiscal year 
in which the costs are actually recovered. 

SEC. 113. Section 7423 of the Business and Professions Code 
is amended to read: 

7423. The amounts of the fees required by this chapter relating 
to licenses for individual practitioners are as follows: 

(a) (I) Cosmetologist application and examination fee shall be 
the actual cost to the board for developing, purchasing, grading, 
m1d administering the examination. 

(2) A cosmetologist initial license foe shall not be more than 
Jifcy dollars ($50). 

(b) (I) An esthetician application and examination fee shall be 
the actual cost to the board for developing, purchasing, grading, 
and administering the exmnination. 

(2) An esthetician initial license fee shall not be more than forty 
dollars ($40). 

( c) (l) A manicurist application ,md exmnination fee shall be 
the actual cost to the board for developing, purchasing, grading, 
and administeiing the examination. 

(2) A manicurist initial license fee shall not be more than 
thirty-five dollars ($35). 
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I (d) ( l) A bttrber applietttiott and examilltttiott fue l!lmll be the 
ttet.utl eost 16 the bflard fur de";elopi:ng, pttl'ehllsi:ag, gradmg, and 
ttdmi-msterfrtg the cxM1illtttion. 

{z1} A barber initial-!i:ecnse fee shill be Mt mere tttaft fifty dollitt'S 
~ 

(e} 
(d) (1) An electrologist application and examination fee shall 

be the actual cost to the board for developing, purchasing, grading, 
and administering the examination. 

(2) An electrologist initial license fee shall be not more than 
fifly dollars ($50). · 

{f} 
(e) An apprentice application and license fee shall be not more 

than. twenty-five dollars ($25). 
rg) 
(!) The license renewal fee for individual practitioner licenses 

that are subject to renewal shall be not more than fifty dollars 
($50). 

W 
(g) Notwithstanding Section 163.5 the license renewal 

delinquency fee shall be 50 percmit of the renewal fee in effect on 
the date of renewal. 

{i} 
(h} Any preapplication fee shall be established by the board in 

an amount sufficient to cover the costq of processing and 
administration of the preapplication. 

SE&.-&: 
SEC. 114. Section 7533 of the Business aud Professions Code 

is amended to read: 
7533. Each licensee shall file with the bureau the complete 

address ofhls or her plincipal place of business including the name 
and number of the street, or, if the street where the business is 
located is not numbered, the number of the post office box. The 
director may require the filing of other information for the purpose 
of idmitifying the principal place of business. A California office 
is not required to comply with this section. 

SEC. 9. 
SEC. I 15. Section 7672 of the Business and Professions Code 

is repealed. 
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l SEC. 116. Section 7672. l of the Business and Professions Code 
is repealed. 

7672.1. (tt) R:egisti 11tion shall be on the fflrttl preseribetl by tlte 
ffl:ll'efttt-tm:d--shall iBelutle, bttt Bot be lim-itetl to, l!te full Barn~ 
tlte regismmt, bt1siBess a!ttl resitlenee 11tlthesses, tleseiiption tt11tl 
i:tletttiliea!ioo. ofttirernft 01 bc1ttts vArieh tllftY be tJSetl in tlispe11si:llg 
erematetl httma!i ren111ins, !tlld tlte area to be sei ,et!. Etteh 
regis!r1t!iet1 applietttion shall be aeeompaffl<.¾ by the erematetl 
remaillS disposer fee. 

(b) Every registercd-eremtttetl !'e!flttitts disposer who dispell:Se!t 
hul'!!lttt remains by air shall post a copy ofllis or her cttt,eEt pilot's 
:liee!isc, a11d the adthess-ef-the eremttted fC!fl!lins s!orage !ll'ClHI! 
his or her place ef busitless. Eo ery iegistered crrn1atetl 1e1'Uail11; 
tl.isposCI' who dispenses ll'UfflM remaifls by boat shall post a copy 
~"tlffCut btia:tittg liee!ise a11tl the address of the cre!!iatetl 
remains sttirage itte!t at his er her place of bttsi!iess. 

SEC. 117. Section 7672.2oftheBusinessandProfessions Code 
is amended to read: 

7672.2. The bureau shall prepare and deliver to each-fegistered 
cremated remains disposer a booklet that includes, but is not limited 
to, the following informatio_n:-tletaHs Mfltli the fegistra:tioo-tmd 
rC!ic .-, al tetittil emools fur e.remttted I el'Uai!is disposer.~; requirements 
for obtaining state permits to dispose of cremated human remains; 
state storage requirements, if any; statutory duties pursuant to this 
article, and other applicable state laws. 

SEC. 118. Section 7672. 6 qf the Business and Professions Code 
l~ amended to read: 

7672.6. (a) Ev!)ry cremated remains disposer shall do both of 
tl1e following: 

(l) Dispose of cremated remains within 60 days of the receipt 
of those remains, unless a written signed reason for a delay is 
presented to the person with the right to control the disposition of 
the remains under Section 7100 of the Health and Safety Code. 

(2) Provide tl1e bureau with the address and telephone number 
of any storage facility being used by the registiaflt cremated 
remains disposer to store cremated remains. Cremated remains 
shall be stored in a place free from exposure to the elements, and 
shall be responsibly maintained lllltil disposal. The bureau and its 
representatives shall conduct, on an annual basis, random 
inspections of the operations of 5 to 10 percent of the 1egisterecl 
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1 cremated remains disposers, and is authorized to inspect any place 
used by a cremated remains disposer for the storage of cremated 
remains without notice to the cremated remains disposer. 

(b) A violation of the requirements of this section is grmmds 
for disciplinary action. 

SEC. l 19. Section 7672.8 of the Business and Professions Code 
is repealed. 

7672.8. All eremated remains disposer-regfa!!'!tliol!s shall expire 
at midi,ight Oil September 30 6f eaeh year. A person desiring lo 
re!'tcw his or her registration shall file all applieittioo fur l'Cllewal 
el! a fonn prese:ribcd b)I !he bttrea:u aeeomplt!lied try the 1eqttired 
fee. A. 1egistrntion tltat has eitpired ma:y be l'Cllewed withitl five 
) etlfll of its expiratiol! ttpon payment ef all aeertted tlflt!. ttnpaid 
renevntl fees. The bttreatt shall not l'Cllew the 1egistrati<>n of any 
persotn, ho hllll not Ji · · 
has filed a. cemplete !i!!!l:tlal report wi!h the dep11riment 

SEC. I 20. Section 7672.9 of the Business and Professions Code 
is repealed. 

7672.9. If--tt peri!Ofi fuils to ap1ily for renevi'al of his er lier 
eremated reftlflins dispeser regislrn:l:ien prior to midnight ef 
Septembe1 30 oftlte ~eat for whieh theiegistration was isstted, ne 
l'eflewtt! slmll be is:stted e,;eept ttpon ptt)ffiCl!t ef !he delmqttent 
fCl!C','ltl! fee reqttired ttttder Seetion 7m¾ 

SEC. 121. Section 7672.10 of the Business and Pmfessions 
Code is repealed. 

7672.I0. Any pers!ltt wlw seatters ereruttted htt111!ill 1el!tains 
without a •,alid registralion-attd whe is net etherwise eK'tlll'4"tt ffill!l: 
this article shall be guilty efa misdernett!lOr. The l'Cll3ai!ls llfeaeh 
person seattered shall constitute a sepaftltc-Vie:!alion; 

SEC. 122. Section 77 30.1 of the Business and Pmfessions Code 
is repealed. 

7730.1. The efel'flltted rernait1s disp!l.,er registration fee shall 
be BliC htmdred dellttrs ($100}. 

SEC. 123. Section 7730.2 of the Business ant/Professions Code 
is repealed. 

7730.2. The l'C'!ICWl!I fee fur a eiefflftled 1en1ains disp!l:ICi" 
registration shall he lifty dollttrs ($-5er, 

SEC.124. Section 19051 oftheBusinessandProfessiansCode 
is amended to read: 
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l 19051. Every upholstered-furniture retailer, unless he or she 
holds an importer's license, a furniture and bedding manufacturer's 
license, a wholesale furnitlJre and bedding dealer's license,-tt 
ettStom upoolsterer's license; or a retail furniture and bedding 
dealer's license shall hold a retail furniture dealer's license. 

(a) This section does not apply to a person whose sole business 
is designing and specifying for interior spaces, and who purchases 
specific amenable upholstered furniture items on behalfofa client, 
provided that the furniture is purchased from an appropriately 
licensed importer, wholesaler, or retailer. This section does not 
apply to a person who sells "used" and "antique" furniture as 
defined in Sections 19008.l and 19008.2. 

(b) This section does not apply to a person who is licensed as 
a home medical device retail facility by the State Department of 
Health Services, provided that the furniture is purchased from an 
appropriately licensed importer, wholesaler, or retailer. 

SEC. 125. Section 19059.5 of the Business and Professions 
Code is amended to read: 

19059.5. Every sanitizer shall hold a sanitizer's license unless 
he or she is licensed as a home medical device retail facility by 
the State Department of Health Services or as an upholstered 
furniture and bedding manufacturer, retail furniture and bedding 
dealer, or retail bedding--clealer;--6r- ettstom epholsterer. dealer. 

SEC. 126. Section 19060.6 of the Business and Professions 
Code is amended to read: 

19060.6. (a) Except as providt--d in subdivision (b), every 
person who, on his or her own account, advertises, solicits or 
contracts to manufacture, repair or renovate upholstered furnih1re 
or bedding, and who either does the work himself or herself or has 
others do it for him or her, shall obtain the particular license 
required by this chapter for the parlit,'l!lar type of work that he or 
she solicits or adve1tises that he or she will do, regardless of 
whether he or she has a shop or factory. 

(b) Every person who, on his or her own account, advertises, 
solicits or contracts to repair or renovate upholstered furniture and 
who does not do the work himself or herself nor have employees 
do it for him or her bttt ooes luwe the woik deoc by a licensed 
etts!ottt ttphi,lsterer need not llbtaitt a lieense as a ett3ffiffl 
tlfltlolsterer but shall obtain a license as a retail fumih1re dealer. 
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I However, nothing in this section shall exempt a retail fomiture 
dealer from complying with Sections 19162 and 19163. 

SEC. 10. 
SEC.127. Section 19052oftheBusinessandProfessionsCode 

is repealed. 
SEC. 128. Section 19170 of the Business and Professions Code 

is amended to read: 
19170. (a) The fee imposed for the issuance and for the 

biennial renewal of each license granted under this chapter shall 
be set by the chief, with the approval of the director, at a sum not 
more nor less than that shown in the following table: 

Maximum
fee 

Minimum 
fee 

2 
3 
4 
5 
6 
7 
8 
9 

IO 
11 
12 
13 
14 
15 Importer's license $940 $120 .............................................. .. 
16 Furniture and bedding manufacturer's 

license 940 120 I 7  ............................................................. . 
18 Wholesale furniture and bedding 

deal.er's licet1se 675 120 I 9 ............................................... . 
20 Supply dealer's license 675 120 ...................................... .. 
21 Gtts!t,fl, ttpholsterer'• lieen.,e -451) -00 ............................. .. 
22 Sanitizer's license 450 80 .................................. ~·-··········· 
23 Retail furniture and bedding dealer's license 300 40  .... .. 
24 Retail fnrnimrc dealer's license .......................... . 
25 Retail bedding dealer's license

150 20 
 ........................... . 

26 

 

150 20 

27 (b) Individuals who, in their own homes and without the 
employment of any other person, make, sell, advertise, or contract 
to make pillows, quilts, quilted pads, or comforters are exempt 
from the fee requirements imposed by subdivision (a). However, 
these individuals shall comply with all -other provisions of this 
chapter. 

( c) Retailers who only sell "used" and "antique" furniture as 
defined in Sections 19008. I and J 9008.2 are exempt from the fee 
requirements imposed by subdivision (a). Those retailers are also 
exempt from the other provisions of this chapter. 

( d) A person who makes, sells, or advertises upholstered 
forniture and bedding as defined in Sections 19006 and 19007, 
and who also makes, sells, or advertises furniture used exclusively 
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1 for the purpose of physical fitness and exercise, shall comply with 
the fee requirements imposed by subdivision {a). 

( e) A person who has paid the required fee and who is licensed 
either as an upholstered fmniture and bedding manufacturer-er-ft 
etist= upholste1cr under this chapter shall not he required to 
additionally pay the fee for a sanitizer's license. 

SEC.11. 
SEC. 129. Section 1812.600 of the Civil Code is repealed. 
SEC. 130. Section 1812.607 of the Civil Code is amended to 

read: 
1812.607. Every auction company and auctioneer shall do all 

of the following: 
(a) Disclose his or her name, trade or business name, and 

telephone lllll'llbCf, llftd bend rmmber number in all advertising of 
auctions. A first violation of this subdivision is an infraction subject 
to a fine offifly dollars ($50); a second violation is subject to a 
fine of seventy-five dollars ($75); and a third or subsequent 
violation is s11bject to a fine of one hundred dollars ($100). This 
section shall not apply to business cards, business stationery, or 
to any adve11isement that does not specify an auction date. 

(b) Post a sign, the dimensions of which shall be at least 18 
inches by 24 inches, at the main entrance to each auction, stating 
that the auction is being conducted in compliance with Section 
2328 of the Comme:rcial Code, Section 535 of the Penal Code, and 
the provisions of the California Civil Code. A first violation of 
this. subdivision is an infraction subject to a fine of fifty dollars 
($50); a second violation is subject to a fine ofseventy-five dollars 
($75); and a third or subsequent violation is subject to a fine of 
one hundred dollars ($100). · 

( c) Post or distribute to the audience the terms, conditions, 
restrictions, and procedures whereby goods will be sold at the 
auction, and announce any changes to those terms, conditions, 
restrictions, and procedures prior to the beginning of the auction 
sale. A first violation of this subdivision is an infraction subject 
to a fine of fifty dollars ($50); a second violation is subject to a 
fine of one hundred dollars ($100); and a third or subsequent 
violation is subject to a fine of two hundred fifty dollars ($250). 

( d) Notify the Secretary of State of any change in address of 
record within 30 days of the change.A violation of this subdivision 
is an infraction subject lo a fine of fifty dollars ($50). 
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1 ( e) Notify the Secretary of State of any change in the officers 
of a corporate license within 30 days of the change. A violation 
of this subdivision is an infraction subject to a fine offifly dollars 
($50). 

(f) Notify the Secretary of State of aoy change in the business 
or trade nmne of the auctioneer or auction company within 30 days 
of the change. A violation of this subdivision is an infraction 
subject to a fine offifly dollars ($50). 

(g) Keep and maintain, at the auctioneer's or auction compaoy's 
address of record, complete and co1Tect records aod accounts 
pertaining to the auctioneer's or auction compaoy's activity for a 
period of not less than two years. The records shall include the 
name and address of the owner or consignor aod of any buyer of 
goods at any auction sale engaged in or conducted by the auctioneer 
or auction company, a description of the goods, the terms and 
conditions of the acceptance and sale of the goods, all wdtten 
contracts with owners and consignors, and accounts of all moneys 
received and paid out, whether on the auctioneer's or auction 
company's own behalf or as agent, as a result of those activities. 
A first violation of this subdivision is a misdemeanor suhject to a 
fine of five hundred dollars ($500); and a second or subsequent 
violation is subject to a fine of one thousand dollars ($1,000). 

(h) Within 30 working days after the sale transaction, provide, 
or cause to be provided, an account to the owner or consignor of 
all goods that are the subject of an auction engaged in or conducted 
by the auctioneer or auction company. A first violation of this 
subdivision is a misdemeanor subject to a fine of five hundred 
dollars ($500); and a second or subsequent violation is subject to 
a fine of one thousand dollars ($1,000). 

(i) Within 30 working days after a sale transaction of goods, 
pay or cause to be paid all moneys and proceeds due to the owner 
or the consignor of all goods that were the subject of an auction 
engaged in or conducted by the auctioneer or auction company, 
unless delay is compelled by legal proceedings or the inability of 
the auctioneer or auction company, through no fault of his or her 
own, to transfer title to the goods or to comply with any provision 
of this chapter, the Commercial Code, or the Code of Civil 
Procedure, or with any other applicable provision of law. A first 
violation of this subdivision is a misdemeanor subject to a fine of 
one thousand dollars ($1,000); a second violation is subject to a 
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1 fine of one thousand five hundred dollars ($1,500); and a third or 
subsequent violation is subject to a fine of two thousand dollars 
($2,000). 

(j) Maintain the funds of all owners, consignors, buyers, and 
other clients and customers separate from his or her personal funds 
and accounts. A violation of this subdivision is an infraction subject 
to a fine of two hundred fifty dollars ($250). 

(k) Immediately p1ior to offering any item for sale, disclose to 
the audience the existence and amount of any liens or other 
encumbrances on the item, unless the item is sold as free and clear. 
For the purposes of this subdivision, an item is "free and clear" if 
all liens and encumbrances on the item are to be paid p1ior to the 
transfer of title. A violation of this subdivision is an infraction 
subject to a fine of two hundred fifty dollars ($250) in addition to 
the requirement that the buyer be refunded, upon demand, the 
amount paid for any item that is the subject of the violation. 

([) Within two working days after an auction sale, return the 
blank check or deposit of each buyer who purchased no goods at 
the sale. A first violation of this subdivision is an infraction subject 
to a fine of one hundred dollars ($100); and a second or subsequent 
violation is subject to a fine of two hundred fifty dollars ($250). 

(m) Within 30 working days of any auction sale, refund that 
po1tion of the deposit of each buyer that exceeds the cost of the 
goods purchased, unless delay is compelled by legal proceedings 
or the inability of the auctioneer or auction company, through no 
fuult of his or her own, to transfer title to the goods or to comp1y 
with any provision ofthis chapter, the Commercial Code, or the 
Code of Civil Procedure, or with other applicable provisions of 
law, or unless the buyer violated the tern1s of a written agreement 
that he or she take possession ofpurchased goods within a specified 
period of time. A first violation of this subdivision is an infraction 
subject to a fine of one hundred dollars ($100); and a second or 
subsequent violation is subject to a fine of two hundred fifty dollars 
($250). 

SEC. 131. Section 1812.608 of the Civil Code is amended to 
read: 

1812.608. In addition to other requirements and prohibitions 
of this title, it is a violation of this title for any person to do any 
of the following: 
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1 (a) Fail to comply with any provision of this code, or with any 
provision of the Vehicle Code, the Commercial Code, any 
regulation of the Secretary of State, the Code of Civil Procedure, 
the Penal Code, or any law administered by the State Board of 
Equalization, relating to the auctioneering business, including, but 
not limited to, sales and the transfer of title of goods. 

(b) Aid or abet the activity of any other person that violates any 
provision of this title. A violation of this subdivision is a 
misdemeanor subject to a fine of one thousand dollars ($1,000). 

( c) Place or use any misleading or untruthfol advertising or 
statements or make any substantial misrepresentation in conducting 
auctioneering business. A first violation of this subdivision is a 
misdemeanor subject to a fine of five hundred dollars ($500); and 
a second or subsequent violation is subject to a fine of one thousand 
dollars ($1,000). 

(d) Sell goods at auction before the auctioneer or auction 
company involved has first entered into a written contract with the 
owner or consignor of the goods, which contract sets forth the 
terms and conditions upon which the auctioneer or auction 
company accepts the goods for sale. The written contract shall 
include all of the following: 

(1) The auctioneer's or auction company's name, trade or 
business name, business address, and business telephone number. 

(2) An inventory of the item or items to be sold at auction. 
(3) A description of the services to be provided and the agreed 

consideration for the services, which description shall explicitly 
slate which party shall be responsible for advc1tising and other 
expenses. 

(4) The approximate date or dates when the item or items will 
be sold at auction. 

(5) A statement as to which party shall be responsible for 
insutingthe item or items against loss by their, fire, or other means. 

(6) A diselestlfe !hat the ffi:!etieneer er atteli6!', eempooy fllt8 a 
bond on l'ile with the Seeietar, of State. A fir3t .w1!1tiOl'l of lhi3 
fflbilivisioo is m1 H:lffllelien sllbject to a fine oftv.e lmttdred l'ifiy 
dollarn ($250); a seeemd , ielatiOl'l is 3ttbject ltl a nl'le of lhe 
hwtdted dollfll'S ($500}, aflfl a lhhd er subseqttettt viol;itifllH:!t 
:,,tb:jeetltl a fine ofOl'lc lhtltisa!td ooliars ($1,000). 

(e) Sell goods at auction before the auctioneer or auction 
company involved has first entered into a written contract with the 
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I auctioneer who is to conduct the auction. A first violation of this 
subdivision is an infraction subject to a fine of one hundred dollars 
($100); and a second or subsequent violation is subject to a fine 
of two hundred fifty dollars ($250). 

(l) Fail to reduce to writing all amendments or addenda to any 
written contract with an owner or consignor or an auctioneer. A 
first violation of this subdivision is an infraction subject to a fine 
of one htmdred dollars {$100); and a second or subsequent violation 
is subject to a fine of two hundred fifty dollars ($250). 

(g) Fail to abide by the teims of imy written contract required 
by this section.A first violation of this subdivision is au infraction 
subject to a fine of one hundred dollars {$100); and a second or 
subsequent violation is subject to a fine of two hundred fifty dollars 
($250). 

{h) Cause or allow any person to bid at a sale for the sole 
purpose of increasing the bid on any item or items being sold by 
the auctioneei·, except as authorized by Section 2328 of the 
Commercial Code or by this title. A violation of this subdivision 
includes, but is not limited to, either of the following: 

(I) Stating any increased bid greater than that offered by the 
last highest bidder when, in fact, no person has made such a bid. 

(2) Allowing the owner, consignor, or agent thereof, of any item 
or items lo bid on the item or items, without disclosing to the 
audience that the owner, consignor, or agent thereof has reserved 
the right to so bid. 

A violation of this subdivision is an infraction subject to a fine 
of one hundred dollars ($100). 

(i) Knowingly misrepresent the. nature of any item or items to 
be sold at auction, including, but not limited to, age, authenticity, 
value, condition, or origin. A violation of this subdivision is an 
infraction subject to a tine of two htmdred fifty dollars ($250). In 
addition, it shall be required that the buyer of the misrepresented 
item be refunded the purchase price of the item or items within 24 
hours of retum to the auctioneer or auction company of the item 
by the buyer, provided that the item is returned within five days 
after the date of the auction sale. 

Ci) Mi&Tepresent the terms, conditions, restrictions, or procedures 
under which goods will be sold at auction. A violation of this 
subdivision is an infraction subject to a tine of seventy-five dollars 
($75). 
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I (k) Sell any item subject to sales tax without possessing a valid 
and unrevoked seller's pennit from the State Board of Equalization. 
A violation of this subdivision is an infraction subject to a fine of 
five hundred dollars ($500). 
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Agenda Item No. 15 

BarberCosmo 

BUSltlESS. COIISUMER SERVICES. AIIO HOUSIIIG AGENCY • GOVERNOR EOMUNO Ii BROWN JR. 

Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 
P (800) 952-5210 F (916) 574-7574 I www.barbercosmo.ca.gov 

BILL ANALYSIS 

Author: Senate Member Nguyen 

Bill Number: SB 296 

Subject: Nail Care Scope of 
Practice 

Version: April 17, 2017 

This Bill: 

Expands the scope of practice for nail care to include superfluous hair removal by tweezing or waxing 
of the lip, eyebrows, area from the elbow to the fingertip, or knees to the toes of any person. 

Requires the Board determine by regulation the number of training hours to be added to the manicuring 
curriculum for training in superfluous hair removal. 

Clarifies that a licensed manicurist shall only be authorized to remove superfluous hair if the individual 
has met the educational requirements required by the Board in regulation. 

Requires any person who has a manicurist license that has not obtained the required number of hours 
of training for superfluous hair removal, to obtain the required amount of training as defined by the 
Board in regulation and submit proof of training and take and pass a licensing examination. 

Requires Board approved schools to add the required number of training hours determined by the 
Board to the school's curriculum for any course of manicuring. 

Current Bill Status: 

This is a two-year bill and staff will continue to track. 

Current Board Position: 

05/15/17 - Oppose 
07/17/17 - Oppose 

Impact Summary: 

IMPACTED LICENSES IMPACT 
Apprentice I Barber I Cosmo I Mani I Esti I Elect. I Establishment I Schools Regulations I Enforceable I Fiscal 

Yes I No I Yes I Yes I Yes I No I Yes I Yes Yes I Yes I Yes 



Existing Law: 

Provides the licensure and regulation of the practices of Barbering, Cosmetology and Electrology by the 
California Board of Barbering and Cosmetology (Board) (BP&C* §7312). 

Defines the scope of practice for nail care (BP&C §7316 (c) (2)). 

Requires the Board to determine by regulation the required subjects of instruction to be completed in all 
approved cosmetology and nail care courses (BP&C §§ 7362, 7362.1, 7362.5, 7365, 7389). 

Requires the Board to admit to a licensing examination an applicant who meets certain qualifications, 
including course training as specified by the Board in a Board approved school (BP&C §§ 7321, 7326, 
7362). 

Analysis: 

This bill expands the manicurist scope of practice to include waxing and the use of tweezers on 
specified areas of the body. As of January 1, 2017, the Board has 129, 196 licensed manicurists, 
312,727 cosmetologists and 81,091 estheticians. Currently, only cosmetologists and estheticians can 
perform waxing procedures. The chart below summarizes the number of citations issued per licensee 
between the cosmetologists, estheticians and manicurists. In 2016, the percentage of citations to 
licensee is: Manicurist 2.35%, Cosmetologist 1.42% and Esthetician .56%. 

License Type 2012 2013 2014 2015 2016 
Barbers 654 543 1041 993 1205 
Cosmetologists 3955 2738 4245 4273 4462 
Electrologists 1 2 1 5 4 
Estheticians 231 173 283 340 459 
Manicurists 2452 1785 2490 2501 3037 
Establishments 10031 7347 10297 10220 11271 
Mobile Units 1 1 3 3 2 
Schools 0 7 121 88 112 

The Board has compiled the number of complaints within a five-year period that have been submitted 
with allegation types that may be considered within the manicuring/pedicuring and waxing scope of 
practice. 

2012* 
Allegation Types Number of Complaints 
Infection 103 
Cut 43 
Wax Burn 32 
Skin Cut 16 
Facial Burn 9 
Allergic Reaction 8 
Wax Infection 8 
Wax Cut 6 
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2013* 
Allegation Types Number of Complaints 
Infection 65 
Cut 33 
Wax Burn 22 
Skin Cut 16 
Facial Burn 14 
Wax Infection 6 
Wax Cut 5 

2014 
Alleaation Tvoes 
Manicure Infection 

Number of Complaints 
40 

Pedicure Infection 39 
Manicure Burn 23 
Cut 16 
Manicure Allergic 
Reaction 16 
Wax Infection 16 
Facial Burn 12 
Facial Infection 12 

2015 
Allegation Types 
Pedicure Infection 

Number of Complaints 
84 

Manicure Infection 32 
Manicure Cut 26 
Pedicure Cut 21 
Skin Allerqic Reaction 17 
Facial Burn 10 
Facial Allergic 
Reaction 7 
Wax Cut 7 

2016 
Allegation Types Number of Complaints 
Pedicure Infection 87 
Manicure Infection 39 
Manicure Cut 26 
Pedicure Cut 24 
Facial Burn 8 
Wax Burn 6 
Skin Cut 5 

*Broader allegation categories were used as the data was collected pre-BreEZe. 

In 2013, the Board underwent its scheduled sunset review and appeared before the Senate and 
Assembly Business and Professions Committees. One of the issues raised from the committee was 
regarding appropriate licensing categories. In the final recommendations of the Board's sunset review, 
the legislative staff's recommendation stated: 

"Staff Recommendation: The Board should review the issue of recognizing specialized service 
providers like eyelash extension appliers, makeup artists and waxers. The Board should work 
with national groups, professional associations, colleagues at NIC, school owners and licensees 
to determine if steps are necessary to create easier paths to Board recognition for individuals 
performing limited services. The Board should provide the Committee with statutory 
recommendations by January 1, 2014." 
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The Board complied with this request and below is an excerpt from the final report issued to the 
California Legislature regarding the cosmetology scope of practice: 

"The Board is confident that the existing scope of practice is sufficient and necessary to carry 
out the Board's priority (consumer protection). Individuals may choose to perform only one skill 
within the scope of practice, however, the knowledge that is learned through the curriculum and 
the examinations should remain intact." 

In response from the report submittal the Board received the following response from the Legislature, 
regarding the implementation of sublicensing categories, such as waxing: 

"Staff Recommendation: The Committees may wish to require the BBC to focus on numerous 
other areas including: adjusting its current regulatory authority to include recognition of a 
freelance certificate; improving its Inspection Program, improving its relationship with the BPPE, 
reviewing the curriculum standards of schools and hour requirement necessary for licensure; 
and addressing consumer safety issues instead of approving industry certificates which 
licensees are already permitted to receive, granted they are operating within the scope of their 
professional license." 

The National Interstate Council of State Boards (NIC) currently provides a written and practical waxing 
examination. 

Fiscal Impact: 

The fiscal impact to the Board is substantial. The complete financial impact of implementation of this bill 
is unknown at this time. 

The current contract with NIC would need to be amended. NIC currently charges $15.00 per 
examination. Given that it is assumed that at least 50 percent of the current manicurist licensee 
population, 64,598 manicurists is expected to want to expand their scope of services to offer waxing, 
the Board could expect to incur exam fees in the amount of $1,937,940. This cost may be offset by 
exam and initial licensing fees imposed upon the applicants. 

To accommodate the increased examination demand, it is assumed the Board would need to hire at 
least 2 waxing examiners, one for each exam site (Fairfield and Glendale, CA). It may be determined 
that additional space to hold the waxing examination at the Board's Glendale exam site may be 
required. This could result in amending the current building lease and securing an additional room in 
order to provide space for the examination. Additional, costs associated with increasing the size of the 
Glendale exam site is unknown at this time. In addition, it is unknown at this time if additional space is 
available for lease. If space is not available, this could result in the Board defaulting on its current 
contract with the Glendale leasing agent and incurring expenses in the default of lease, legal costs and 
costs estimated in moving the examination site and entering into another building lease agreement. 

There may be a need to hire 1 temporary headquarters office technician for cashiering and application 
processing. This would be a temporary assignment as once the initial influx of currently licensed 
manicurists taking the waxing exam is satisfied; the Board may be able to absorb the additional time 
spent on application processing. 

The costs involved in promulgation regulations are estimated at $1,000.00 per regulatory package. It is 
estimated the Board may need two regulatory packages. 

It is assumed that the BreEZe database will need the following adjustments and costs involved in 
implementation are unknown at this time: 

• Amendments to the current checklist. 
• Possible new business rule or modifier. 
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• Pol?sible on-demand letter(s). 
• Possible new enforcement or compliance codes. 

Since the assumed proposed regulations would impact IT work, IT requirements cannot be finalized 
until the regulations are implemented. It is presumed that regulations will require one year for 
completion. In addition, use of new contract resources will extend the development effort up to twelve 
months to allow for recruitment and hiring. 

Board Update: On September 18, 2017, the Nail Care Scope of Practice Task Force {Task Force) met 
to study the appropriate educational and training requirements needed for an individual licensed in 
California as a manicurist to possibly increase their skillset to allow these individuals to safely practice 
superfluous hair removal while prioritizing public health and well-being. The Task Force was 
assembled at the request of Senators Nguyen and Hill. The findings and recommendations of the Task 
Force are included in the October 22, 2017, Board meeting materials, agenda item 13. 

*BP&C refers to the California Business and Professions Code. 
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AMENDED IN SENATE APRIL 17,2017 

SENATE BILL 

Introduced by Senator Nguyen 

February 13,2017 

No. 2.96 

An act to amend Section-'Me+ 7316 of the Business and Professions 
Code, relating to barbering and cosmetology. 

LEGISJ..ATIVB COUNSEL1S DIGES'r 

SB 296, as amended, Nguyen. Barbering and eesmetelegyc 
cosmetology: nail care: supe,jluous hair removal. 

The Barbering and Cosmetology Act provides for the licensure and 
regulation of barbers, cosmetologists, estheticians, manicurists, 
electrologists, and apprentices by the State Board of Barbering and 
Cosmetology, which is within the Department of Consumer Affairs. 
Existing la · · , · · · , 
eeitain i!l:fon:nr.tttln !fl the boarel, m:ehttli:n:g ,;,he!he1 he or she is Ill! 

employee, Ml ittdepeftt!ent eel'!trnetOI', 11 booth renter, ei. 11 sakm-. 
defines nail care as the practice of cutting, trimming, polishing, coloring, 
tinting, cleansing, manicuring, or pedicuring the nails of any person 
or massaging, cleaning, or beautifj,ingfrom the elbow to the fingertips 
or the knee to the toes. Existing low requires an applicant for a license 
as a manicurist to meet certain criteria, including that he or she har 
completed a course in nail care from a school approved by the board. 

This bill would mnke !!tlttmtb~!anti,e ehatt.ges re these p10,isio118. 
additional~y define nail care as removing supeifluous hair from the lip, 
eyebrows, the elbow to fingertips, or knees to toes by the use of tweezers 
or waxing. The bill would authorize a licensee ar a manicurlrt to remove 
supeifluous hair only if he or she meets specified educational 
requirements. The bill would require the board to determine, by 
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regulation, the required number of how:~ to be added to the existing 
manicuring curriculum that wi!/ allow stifficient training in the practice 
of supe,jluous hair removal and would require an approved school to 
add the required number of training hours to the schools curriculum 
for any course in manicuring by a specified date. 

Vote: majority. Appropriation: no. Fiscal committee: tttryes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

l SECTION I. Section 7316 of the Business and Prqfessions 
Code is amended to read: 

7316. (a) The practice of barbering is all or any combination 
of the following practices: 

(1) Shaving or trimming the beard or cutting tbe hair. 
(2) Giving facial and scalp massages or treatments with oils, 

creams, lotions, or other preparations either by hand or mechanical 
appliances. · 

(3) Singeing, shampooing, arranging, dressing, curling, waving, 
chemical waving, hair relaxing, or dyeing the hair or applying hair 
tonics. 

(4) Applying cosmetic preparations, antiseptics, powders, oils, 
clays, or lotions to scalp, face, or neck. 

(5) Hairstyling of all textures of hair by standard methods that 
are current at tbe time of the hairstyling. 

(b) The practice of cosmetology is all or any combination of 
the following practices: 

( l) Arranging, dressing, curling, waving, machineless permanent 
waving, permanent waving, cleansing, cutting, shampooing, 
relaxing, singeing, bleaching, tinting, coloring, straightening, 
dyeing, applying hair tonics to, beautifying, or otherwise treating 
by any means, tbe hair of any person. 

(2) Massaging, cleaning, or stimulating the scalp, face, neck, 
arms, or upper part of the human body, by means of tbe hands, 
devices, apparatus or appliances, with or without the use of 
cosmetic preparations, antiseptics, tonics, lotions, or crean1s. 

(3) Beautifying the face, neck, arms, or upper part of the human 
body, by use of cosmetic preparations, antiseptics, tonics, lotions, 
or creams. 
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1 (4) Removing superfluous hair from the body of any person by 
the use of depilatories or by the use of tweewrs, chemicals, or 
preparations or by the use of devices or appliances of any kind or 
description, except by the use of light waves, commonly known 
as rays. 

(5) Cutting, trimming, polishing, tinting, coloring, cleansing, 
or manicuring the nails of any person. 

( 6) Massaging, cleansing, treating, or beautifying the hands or 
feet of any person. 

( c) Within the practice of cosmetology there exist the specialty 
branches of skin care and nail care. 

(I) Skin care is any one or more of the following practices: 
(A) Giving facials, applying malceup, giving skin care, removing 

superfluous hair from the body of any person by the use of 
depilatories, ffi'ee20ers tweezers, or waxing, or applying eyelashes 
to any person. 

(B) Bemitifying the face, neck, aims, or upper part of the human 
body, by use of cosmetic preparations, antiseptics, tonics, lotions, 
or creams. 

(C) Massaging, cleaning, or stimulating the face, neck, arms, 
or upper part of the human body, by means of the hands, devices, 
apparatus, or appliances, with the use of cosmetic preparations, 
antiseptics, tonics, lotions, or creams. 

(2) (A) Nail care is the is both ofthefollowing: 
(i) The practice of cutting, trimming, polishing, coloring, tinting, 

cleansing, manicuring, or pedicuring the nails of any person or 
massaging, cleansing, or beautifying from the elbow to the 
fingertips or the knee to the toes of any person. 

(ii) The removing of supeifluous hair from the lip, eyebrows, 
the elbow to the fingertips, or knees to the toes of any person. An 
individual who is licensed by the board as a manicurist shall only 
be authorized to remove supeifluous hair if he or she has met the 
educational requirements required by the board pursuant to 
subparagraph (CJ. 

(BJ An individual who is licensed by the board as a manicurist 
who desires to peiform the removal of supe,jiuous hair, as 
described in clause (ii) of subparagraph {A), and who has not 
obtained the required number o_fhours of education on the removal 
of supeifluous hair required by the boarcl, pu1;vuant to 
subparagraph (CJ, shall obtain the required additional education 
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I prior to performing the removal of supet:fluous hair, as described 
in clause (ii) of subparagraph (A), and shall submit proof of the 
completion of the required education to the board Upon 
completion of the required education, the licensee shall be required 
to take and pass an examination. 

(C) The board shall determine, by regulation, the required 
number of hours to be added to the existing manicuring curriculum 
that will allow for Sl!f!icient training in the practice qfsupe,jluous 
hair removal, which shall include removing superfluous hairfrom 
the lip, eyebrows, the elbows to the fingertips, and knees to toes 
by the use of tweezers or waxing. A licensee described in 
subparagraph (B) shall be required to complete the required hours 
of training under this subparagraph consistent with the 
requirements of subparagraph (B). 

(D) On and qfter _.., an approved school shall add the 
required number of hours in subparagraph (C) to the school's 
curriculum for any course in manicuring. 

( d) The practice of barbering and the practice of cosmetology 
do not include any of the following: 

(1) The mere sale, fitting, or styling of wigs or hairpieces. 
(2) Natural hair braiding. Natural hair braiding is a service that 

results in tension on hair strands or roots by twisting, wrapping, 
weaving, extending, locking, or braiding by hand or mechanical 
device, provided that the service does not include haircutting or 
the application of dyes, reactive chemicals, or other preparations 
to alter the color of tbe hair or to straighten, curl, or alter the 
structure of the hair. 

(3) Threading. Threading is a technique that results in removing 
hair by twisting thread around unwanted hair and pulling it from 
the skin and the incidental trimming of eyebrow hair. 

(e) Notwithstanding paragraph (2) of subdivision (d), a person 
who engages in natural hairstyling, which is defined as the 
provision of natmal hair braiding services together with any of the 
services or procedures defined within the regulated practices of 
barbering or cosmetology, is subject to regulation pursuant to this 
chapter and shall obtain and maintain a barbering or cosmetology 
license as applicable to the services respectively offered or 
performed. 
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1 (t) Electrolysis is the practice of removing hair from, or 
destroying hair on, the huinan body by the use of an electric needle 
only. 

"Electrolysis" as used in this chapter includes electrolysis or 
thermolysis. 

SE€TION I. See!iem 740 I of the Bttsiooss 1tt1cl Proressie,n;, 
€ooe is a1'tlettded lo read. 

'l4f»-; (a) Att individt1al lieensed ptll'st1attt to Seetien 7396 
:wtftll, at The time of Hee'tlse renewal, report to !he bOllrd his or her 
practice stalt1s, designated as-orJ:C-0:i' the following: 

(l) I'ttll tim.e J)f&eliee in Calirer!ria: 
(2) rt1H ti1ne praelice otilskle of Califofflttt· 
~~ 
(4) Not working itt the ir,t!mtry:-
(5) Retired. 
(6) Other Jlrnetiee status, as H,ey be ftlflhet deli.nee by the btJard. 
(b) An i1ttlividt1al licensed purStlafl! to Seetitll'l 7396 sball, at the 

time tlf liee't!Se rel'ICwal, idretify b:itnself or herself DI'! the 
application as erte oftb:c follewil'lg, 

(1) Employee. 
(2) frtdependcttt eontraetm· tlf' booth renter. 
(3) Stt!ott e "l'ter. 
(e) Ail il'ldi¥idn11I Jieensecl pm·stmnt tt> See!iou 7347 sball,--att:he 

time of lieel'tae fCi'ieWM, repert to !he beMd whether either of !he 
fo!loning is appl.ieablc le him er her. 

(I) He tll' she hfts a beot!t l'Cl'.',te!' tljleralittg in the e:,tabli:;b:ft;ent. 
ffl--Ik er she has tlll irtdepentlefti eontrt10tor eperatittg in !he 

establisbfflent 
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BILL ANALYSIS 

Author: Senate Member Bradford 

Bill Number: SB 490 

Subject: Commission Wages 

Version: August 24, 2017 

This Bill: 

Allows establishment owners and employees to agree to a percentage or flat sum commission in 
addition to a base hourly rate if the following requirements are met: 

• The employee is a licensee of the Board and is paid for providing services where a license is 
required. 

• The employee's base hourly rate is at least two times the state minimum wage rate in addition 
to commissions paid. 

• The employee's wages are paid at least twice during each calendar month on a day designated 
in advance by the employer as the regular pay day. 

If adopted, this bill would take effect on January 1, 2018. 

Current Bill Status: 

On September 11, 2017 this bill was been sent to the Governor. 

Current Board Position: 

None 

Impact Summary: 

IMPACTED LICENSES IMPACT 
Apprentice I Barber I Cosmo I Mani I Esti I Elect. I Establishment I Schools Regulations I Enforceable I Fiscal 

Yes I Yes I Yes I Yes I Yes I Yes I Yes I Yes No I No I Yes 
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Existing Law: 

Provides the licensure and regulation of the practices of barbering, cosmetology, esthetics, manicuring 
and electrology by the California Board of Barbering and Cosmetology. (Board)(BP&C* §7312) 

Defines "commission wages" as compensation paid to any person for services rendered in the sale of 
such employer's property or services and based proportionately upon the amount or value of the 
property or services, and requires that commission wages are due and payable once during each 
calendar month on a day designated in advance by the employer as the regular payday. (Labor Code § 
204.1) 

Requires that, when an employee is compensated on a "piece rate" basis, the employer must include 
the employee's wage stub and the number of piece-rate units earned and any applicable piece rate if 
the employee is paid on a piece-rate basis. (Labor Code§ 226 (e)) 

Requires that nonproductive time, rest breaks, and recovery breaks are separately compensated and 
set requirements for how they should be compensated. (Labor Code§ 226.2) 

Analysis; 

Within the barbering and beauty industry employers usually utilize either an hourly rate of pay structure, 
a piece rate (unit) pay structure or a commission based pay structure. 

Making the distinction between piece rate (units) wages and commission wages is very difficult. Piece 
rate payment is generally used as a payment for items such as a basket of strawberries or a sewn 
piece of clothing. On the other hand, a commission payment is usually a percentage of the value of a 
sale, such as a percentage of hair care products that a stylist may sell. Under current law, a base rate 
of minimum wage is only necessary if a salon pays for all rest periods and pays a flat "piece" of the 
service on top of the minimum wage. 

Concern develops in using the piece rate method in the salon environment because a stylist can sell a 
bottle of shampoo, a monthly lash extension service, all while providing a haircut, which creates 
extreme difficulty in appropriately breaking down how the work hours and payment should be made to 
the stylist under the piece rate pay structure. 

This bill allows licensees to have a 'ground floor' rate of pay (twice the states minimum wage) and 
negotiate a commission percentage on products or services sold while performing actual services. 

This bill does not require establishments to adopt this pay model but offers it as an alternate rate of 
wage structure. Salons are still able to pay licensees on an hourly basis, or by the piece rate rules or 
by the twice the minimum wage/commission method. 

The amendments presented in the bill clarify that Board-licensed employees, that are paid on a 
commission basis are entitled to rest periods per existing law. 

Fiscal Impact: 

The fiscal impact to the Board is considered minor and absorbable by the Board. The Board does not 
enforce the California labor law therefore there are no fiscal enforcement impacts. 

Any fiscal impact results from the changes to the labor law requiring the statutorily mandated Health 
and Safety Course (BP& C § 7389) to be revised. This will require the Board to send out the training 
course to all Board approved schools and apprentice sponsors. 
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Estimated Fiscal Impact 

Production costs of a CD copy of the Training course for 246 schools and 35 apprentice 
sponsors = $562.00 

Shipping costs: $67 4.40 

Total Estimated Fiscal Impact: $1,236.40 

*BP&C refers to the California Business and Professions Code. 

3 



SB490 -2-

CHAPTER __ _ 

An act to add Section 204.11 to the Labor Code, relating to 
employment. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 490, Bradford. Wages: Barbering and Cosmetology Act: 
licensees. 

Existing law requires, with certain exceptions, that all wages be 
paid twice during each calendar month on days designated in 
advance by the employer as the regular paydays and requires the 
minimum wage for all industries to be $10. Existing law makes it 
a crime for any person to willfully refuse to pay wages due and 
payable after demand has been made. The Barbering and 
Cosmetology Act provides for the licensure and regulation of 
barbers, cosmetologists, estheticians, manicurists, electrologists, 
and apprentices by the State Board ofBarbering and Cosmetology, 
which is within the Department of Consumer Affairs. 

This bill would require commission wages paid to any employee 
who is licensed under the Barbering and Cosmetology Act to be 
due and payable at least twice during each calendar month on a 
day designated in advance by the employer as the regular payday 
and would authorize the employee and employer to agree to a 
commission in addition to the base hourly rate. The bill would 
provide that commission wages are wages paid to fill employee 
who is licensed under that act for providing services for which a 
license is required when paid as a percentage or a .flat sum portion 
of the sums paid to the employee by the client receiving the service, 
and for selling goods, provided that the employee is paid a regular 
base hourly rate of at least 2 times the state minimum wage rate 
in addition to commissions paid. 'The bill would specify that the 
employee may be compensated for rest and recovery periods at a 
rate of pay not less than the employee's regular base hourly rate. 
By expanding the scope of an existing clime, this bill would result 
in a state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the 
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state. Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by 
this act for a specified reason. 

The people of the State of California do enact as follows: 

SECTION 1. Section 204.11 is added to the Labor Code, to 
read: 

204.11. Commission wages paid to any employee who is 
licensed pursuant to tht, Barbering and Cosmetology Act (Chapter 
10 (commencing with Section 7301) of Division 3 of the Business 
and Professions Code) are due and payable at least twice during 
each calendar month on a day designated in advance by the 
employer as the regular payday. For any employee who is licensed 
pursuant to the Barbering and Cosmetology Act (Chapter 10 
( commencing with Section 730 I) of Division 3 of the Business 
and Professions Code), wages that are paid to that employee for 
providing services for which such a license is required, when paid 
as a percentage or a flat sum portion of the sums paid to the 
employer by the client recipient of such service, and for selling 
goods, constitute commissions, provided that the employee is paid, 
in every pay period in which hours are w9rked, a regular base 
hourly rate of at least two times the state mmimum wage rate for 
all hours worked in addition to commissions paid. The employee 
and employer may agree to a commission in addition to the base 
hourly rate. An employee may be compensated for rest and 
recovery periods at a rate of pay not less than the employee's 
regular base hourly rate. Nothing in this section shall be interpreted 
to limit any rights or remedies othe1wise available under state or 
federal law, including the right to overtime compensation. 

SEC. 2. No reimbursement is required by this act pursuant to 
Section 6 of Article XIIIB of the California Constitution because 
the only costs that may be incurred by a local agency or school 
district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty 
for a crime or infraction, within the meaning of Section 17556 of 
the Government Code, or changes the definition of a crime within 
the meaning of Section 6 of Article XIII B of the California 
Constitution. 
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BILL ANALYSIS 

Author: Senate Member Hill 

Bill Number: SB 547 

Subject: Apprentice Supervision 

Version: September 11 , 2017 

This Bill: 

Defines the term, "under the supervision of a licensee". This term would mean a person supervised at 
all times by a licensee while performing services in a licensed establishment and would consider an 
apprentice who is not being supervised by a licensee to be practicing under the act without a license. 

Current Bill Status: 

On September 20, 2017 this bill was sent to the Governor. On October 2, 2017, the bill was signed by 
the Governor and filed with the Secretary of State (Chapter 429, Statutes of 2017). 

Board Position: 

May 15, 2017-Support 
July 17, 2017-Support 

Impact Summary: 

IMPACTED LICENSES IMPACT 
Apprentice I Barber I Cosmo I Mani I Esti I Elect. I Establishment I Schools Regulations I Enforceable I Fiscal 

Yes I Yes I Yes I No I No I Yes I Yes I No No I Yes I No 

Existing Law: 

Defines the term "Apprentice" . (BP&C* §7332) 

Provides that it is unlawful for anyone practicing barbering, cosmetology, esthetics, manicuring or 
electrology for compensation without a valid, unexpired license. A violation of the section is subject to 
administrative fines and maybe subject to a misdemeanor. (BP&C §7317) 

Provides the licensure and regulation of barbers, cosmetologists, estheticians, manicurists, 
electrologists and apprentices by the California Board of Barbering and Cosmetology. (Board) 
(BP&C §§ 7312, 7334) 
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Authorizes an apprentice, to perform services under the supervision of a licensee approved by the 
Board and establishes the conditions under which an apprentice may practice. (BP&C §7336) 

Analysis: 

The Board currently cites an apprentice for unlicensed activity (BC&P 7317) if an apprentice is 
performing services on a client for compensation without the supervision of a Board approved trainer. 
This bill adds clarity to that action and provides the Board substantiation for the action. 

Fiscal Impact: 

No fiscal impact to the Board. 

*BP&C refers to the California Business and Professions Code. 
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AMENDED IN ASSEMBLY SEPTEMBER 11, 2017 

AMENDED IN ASSEMBLY SEPTEMBER 08, 2017 

AMENDED IN ASSEMBLY AUGUST 21, 2017 

AMENDED IN ASSEMBLY JU LY 05, 2017 

AMENDED IN SENATE APRI L 17, 2017 

CALIFORNIA LEGISLATURE- 2017- 2018 REGULAR SESSION 

SENATE BILL No. 547 

--·----·--·--------- ----- --------------------

Introduced by Senator Hill 

February 16, 2017 

----------------------------------··----~--------
An act to amend Sections 27, 156, 2499.5, 2570.16, 2715, 2760.l , 2987, 4008, 4840.5, 4887, 5063.3, 5096.9, 5810, 7332, 7583.23, 
7583.24, 7583.47, 7635, 11302, 11320.5, 1132 1, 11323, 11324, 11345, 11345.2. 11345.6, 11422, 12241, 12304, 12305, 12310, and 
12500 o f, to amend, repeal, and add Sections 6980.79, 7506.10, 7511, 7574.1 1, 7574.13, 7582.11, 7582.17, 7583.12, 7583 . .l 7, 7583.20, 
7585.16, 7588, 7596.5, 7598.14, 7598.17, and 7599.70 of, to add Sections 1006, 6980.9, 7501.9, 7574.09, 7574.35, 7581.6, 7591.14, 9882.6, 
11345.5, and 11345.8 to, to repeal Section 303 of, and to repeal and add Section 11345.3 of, the Business and Professions Code, and to 
amend an initiative act ent itled "An act prescribing the terms upon which licenses may be issued to practit ioners of chiropractic, creating 
the State Board of Chiropractic Examiners and declaring its powers and duties. prescribing penalties for violation thereof, and repealing 
all acts and pa rts of acts inconsistent therewith" approved by electors November 7, 1922, by amending Section 12 thereof. relating to 
professions and vocations. and making an a ppropriation therefor. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 547, as amended, Hill. Professions a nd vocations: weights and measures. 

(1) Existing law establ ishes the Department of Consumer Affairs within the Business, Consumer Services, and Housing 
Agency and provides that the department is under d1e control of the Director of Consumer Affairs. elEisting 

(A) Existing law establishes w ithin the department a Divis ion of Consumer Services under the supervision and control of a 
chief who is appointed by the Governor.~ 

This bill would repeal the provision establishing the Division of Consumer Services. 

(BJ Existing law autho rizes the Depar tment of Consumer Affa irs to enter into a contract with a vendor for the licensing 
and enforcement of the BreEZe system, which is a specified integrated, enterprisewide enforcement case management 
and licensing system, no sooner than 30 days after written notification to certain committees of the Legislature. 

This ailJ.woo!d repeal tlte ~sttiflg the--Dtvisionof--Cof\!.i.tmer---$ewi€€5.1+1e bill would require ilie director to 
report progress on release 3 entities' transition to the new licensing technology platform to the appropriate committees 
of the Legislature, as specified. 



(CJ Existing law establishes a motor vehicle inspection and maintenance program, commonly known as smog check, that is 
administered by the Department of Consumer Affairs. Existing law, the Automotive Repair Act provides for the Ii censure and 
regulation of automotive repair dealers, among others, by the Chief of the Bureau of Automotive Repair under the supervision 
and control of the Director of Consumer Affairs. The act requires the director, on the director's initiative or in response to a 
complaint, to investigate a violation of the act, or of any regulation adopted pursuant to the act; by any automotive repair 
dealer, automotive technician, or employee, partner, officer, or member of any automotive repair dealer. Existing law 
establishes the Consumer Affairs Fund, and generally authorizes withdrawal of funds without furnishing vouchers and 
itemized statements when used on matters requiring confidentiality. 

This bill would authorize the enforcement programs established by the department and the bureau to investigate violations 
of the Automotive Repair Act and the Motor Vehicle Inspection and Maintenance Program and to purchase motor vehicles of 
various makes, models, and condition when purchasing vehicles used for evidentiary purposes as part of these investigations. 
The bill would also exempt these acquisitions from various laws, including, but not limited to, labor and public contracting 
laws. 

(2) Existing law, the Chiropractic Act, enacted by initiative, provides for the licensure and regulation of chiropractors by 
the State Board of Chiropracti c Examiners. Under the act, each person practicing chiropractic, after a license has been 
issued, is annually requ ired to pay the board a renewal fee not exceeding $250. Existing law a uthorizes the Legislature to 
fix these fees. Existing law directs the deposit of these funds in to the State Board of Chiropractic Examiners' Fund, a 
continuously appropriated fund. 

This bill, un til-fH-ly January 1, 2019, would require a licensee to pay a n annual renewal fee of Si300. By increasing t11e 
amount deposited in the State Board of Chiropractic Exami ners ' Fund, the bil l would make an appropriation. The bill 
would also require the State Board of Chiropractic Examiners to submit a report to tl,e appropriate policy and fiscal 
committees of the Legislature by July 1. 2018, that contains, at a mi nimum, the status of the board's fee audit and an 
update on the board's plans for restruct uring its license fees. 

(3) Existing law provides for the licensure and regulation of various professions and vocations by boards within the 
Department of Consumer Affai rs. 

(A) Existing law provides for the certification and regulation of podiatrists by the California Board of Podiatric Medicine 
within the jurisdiction of the Medical Board of Californ ia and requires certain fees to be paid to tlie boa rd, including a fee 
for the application and issuance of a certificate to practice podiatric medicine. 

This bill would revise the fees, as specified. 

(8) Existing law, the Occupational Therapy Practice Act, provides for the licensure and regulation of occupational 
therapists and occupational therapy assistants by the California Board of Occupational Therapy and requires certain fees 
to be paid to the board, including a fee to collect fingerprints for a criminal his tory record check. 

This bill would prohibit the fee for the criminal history record check from exceeding the amount charged by the agency 
providing the criminal his tory record check. The bill would also require the board to charge a fee to query the National 
Practitioner Data Bank for applicants for licensure and renewal oflicensure and would prohibit that fee from exceeding 
the a mount charged per query. 

(C) Existing law, the Nursing Practice Act, establishes tlie Board of Registered Nursing wiiliin the Department of 
Consumer Affairs and sets forth its powers and duties regarding the licensure and regulation of registered nurses. That 
act a uthorizes a registe red nurse whose license has been revoked or suspended or who has been placed on probation to 
petition the board for reinstate ment or modification of pe nalty. 

This bill would authorize the board to hear the petition or to assign the petition to an administra tive law juage, as 
s13ecifiea. of the Office of Administrative Hearings and would require the administrative law judge to submit a proposed 
decision in a specified manner. 

(D) Existing law, the Psychology Licensing Law, establis hes the Board of Psychology to license and regulate the practice of 
psychology and authorizes the board to collect specified fees, including a delinquency fee of $25. 

This bill would ins tead make the delinque ncy fee SO percent of the renewal fee fo r each license type, not to exceed $150. 

(El Existing law, t11e Pharmacy Law, provides for the licensure a nd regulation of pharmacists by the California State Boa rd 
of Pharmacy and authorizes tl,e boa rd to employ inspectors of pha rmacy. 



This bill would also authorize the boa rd to employ legal counsel. 

(F) Existing law, the Veterinary Medici ne Practice Act, provides for the licensure and regulation of~ 
veterinarians, veterinary technicians, and the practice of veterinary medicine by the Veterinary Medical Board and 
authorizes a person whose license or registration has been revoked or placed on probation to petit ion the board for 
reinstatement or modification of penalty after a period of not less than one year . Existing law authorizes a registered 
veterinary technician, under conditions of emergency, to render lifesaving care to an animal and defines "emergency " fo r 
these purposes as the animal has been placed in a life-threatening condition and immediate treatment is necessary to sus tain 
life. Existing law requires certain boards and bureaus under the Department of Consumer Affairs to provide on the Internet 
information regarding the status of every license issued by that board or bureau, as specified. 

This bill would instead provide that a person may petition the board for reinstatement or modification of penalty after a t 
least 3 years for reinstatement of a s urrendered or revoked license, at least 2 years for ea rly termination or modification 
of probation of 3 years or more, or at least one year for modification of a condi tion or termination of probation of less 
than 3 years. The bill would authorize the board, upon a showing of good cause, to specify in an order imposing probation 
of more than 3 years that the person may petition for re issuement, modification, or termination of probation after one 
year. The bill would revise the above-described definition of"emergency" to mean the animal has been placed in a life-
threatening condition and immediate treatment is necessary. This bill would additionally require the Veterinary Medical 
Board to provide information regarding the status of every license issued by it on the Internet 

(G) Existing law provides for the licens ure and regulation of accountants by the California Board of Accountancy, which is 
within the Department of Consumer Affairs. Existing law prohibits confidential information obtained by a licensee 
concerning a client from being disclosed by the licensee without the written permission of the client, except when the 
disclosu re is made by a licensee or a licensee's duly authorized representative to another licensee in con nection with a 
proposed sale or merger of the licensee's professional practice. 

This bill would additionally authorize that disclosure in that same connection to another person, provided the parties 
enter into a written nondisclosure agreement. 

Existi ng law, until January 1, 2019, authorizes an individual otherwise meeting a condition for a practice privilege to 
perform certain audit and financial statement review services only through a firm of certified public accountants that is 
requ ired to be registered with the board and authorizes such an individual qualified for the prnctice privilege to practice 
public accountancy in this state without the imposition of a notice, fee, or any other requirements. Existing law authorizes 
the board to adopt regulations to carry out the practice privilege provisions and regulations have been adopted, which 
become inoperative on January 1, 2019. 

To ensure uninterrupted implementation of the practice privilege provisions, th is bill would authorize the board to adopt 
or amend regulations to remove or extend the inoperative date of these regulations. The bill would require the Office of 
Administrative Law to consider the board's action to remove or extend the inoperative dates of these regulations as a 
change without regulatory effect and would exempt the board from complying with the Administrative Procedure Act 
with respect to that removal or extension. 

(H) Existing law authorizes a certified interior designer, as defined, to obta in a stamp from an interior design 
organization, as defined, that uniquely identifies the designer and certifies that he or she meets certain qualifications and 
requires the use of that stamp on all drawings and documents submitted to any governmental agency by the designer. 
Existing law provides that these provisions are repealed on Janua ry 1, 2018. 

This bill would instead repeal those provisions on January 1, 2022. 

( I) Existing law, the Barbering and Cosmetology Act, provides for the licensing and regulation of persons engaging in the 
practice of barber ing, cosmetology, or electrolysis, as specified. Existing law authorizes an apprentice, as defined, to 
perform services under the supervision of a licensee approved by the State Board of Barbering and Cosmetology, as 
specified. Practicing barbering, cosmetology, or electrolys is without being properly licensed is a crime. 

This bill would define the term "under the supervis ion of a licensee" fo r these provisions to mean a person supervised at 
all times by a li censee while performing services in a licensed establishment. The bill would also prohibit an apprentice 
fro m being the only person working in an establishment and would deem an apprentice who is not being supervised by a 
licensee to be practicing under the act without a license. Because this bill would expand the scope of a crime, it would 
impose a state-mandated local program. 



(J) Existing law, the Private Security Services Act, provides for the licensing and regulation of private patrol operators by 
the Bureau of Security and Investigative Services. Existing law requires the bureau to issue a firearms permit to a licensee, 
a qualified manager of a licensee, or a registered security guard if certain conditions are met Existing law, beginning on 
January 1, 2018, requires an applicant for a firearms permit ifhe or s he is a registered security guard to complete an 
assessment, as defined, and be found capable of exercising appropriate judgment, restraint, and self-control, as specified. 

This bill would instead make those requirements applicable beginning either on January 1, 2018, or upon a date 
determined by the bureau, but not later then July 1, 2018. 

(K) The Cemetery and Funeral Act provides for the licensure and regulation of cemeteries, crematories, fun eral 
establishments, and d1eir personnel by the Cemetery and Funeral Bureau, and requires any person employed by, or an 
agent of, a licensed funeral establishment who consults with the family or representatives of the family of a deceased 
person for the purpose of arranging certa in services to receive documented training, as specified. 

This bill would require that training to be completed at least once every 3 years. 

(L) Existing law provides for the licensure and regulation of locksmiths and their employees, repossessors and their 
employees and contractors, proprietary private security officers, proprietary private security employers, private security 
officers, private security employers, and alarm companies by the Department of Consumer Affairs and the Bureau of 
Security and Investigative Services. Existing law requ ires the payment of various fees for the application, issuance, 
renewal, and reinstatement of licenses and registrations for those vocations. 

This bill, commencing July 1, 2018, would increase these fees, as specified. The bill, commencing July 1, 2018, would 
require a verification document to include specified information, and would impose a fee of a specified amount for an 
endorsed verification of licensure. The bill, commencing July 1, 2018, would impose a fee of a specified amount for the 
replacement of a lost or destroyed registration card, license, or certificate and would require the request for the 
replacement be made in the manner prescribed by the bureau. The bill would state it is the intent of' the Legislature that the 
bureau not maintain a reserve balance of funds greater than the amount necessary to fund operating expenses and that the 
bureau periodically review fees charged for the regulation of the above-described professions and vocations to evaluate the 
appropriateness of each fee and the regulatory cost associated with each fee. 

(MJ Existing state law, the Real Estate Appraisers' Licensing and Certification Law, provides for the licensure, 
certification, and regulation of real estate appraisers and appraisal management companies by the Bureau of Real Estate 
Appraisers within the Deparbnent of Consumer Affairs, which is headed by the Chief of the Bureau of Real Estate 
Appraisers. Existing state law prohibits a person from engaging in federally related real estate appraisal activity without 
an active license. Existing state law defines "federally related b·ansaction" as any real estate-related financial transaction 
which a federal financial institutions regulatory agency engages in, contracts for, or regulates, and which requires the 
services of a state licensed real estate appraiser. 

Existing state law prohibits a person or entity from acting in the capacity of an appraisal management company witho ut 
first obtaining a certifica te of registration from the bureau. Existing state law defines an "appraisal management 
company" as a person or enti ty that maintains an approved list or lists, contai ning 11 or more independent contractor 
licensed or certified appraisers, or employs 11 or more li censed or certified appraisers, receives requests for appraisa ls 
from one or more clients, and for a fee paid by one or more of its clients, delegates appraisal assignments for completion 
by its independent contractor or employee appraisers. 

Existing federal law, the Dodd-Frank Wall Street Reform and Consumer Protection Act, requires the Board of Governors of 
the Federa l Reserve System, the Comptroller of the Currency, the Federal Deposit Insurance Corporation, the National 
Credit Union Administration Board, the Federal Housing Finance Agency, and the Bureau of Consumer Financial 
Protection to jointly, by rul e, establish minimum requirements to be applied by a state in the registration of appraisal 
management companies. These minimum requirements include a requirement that an appraisal management company 
(1) register with and be subject to supervision by a state appraiser certifying and licensing agency in each state in which 
that company operates, (2) verify that only licensed or certified appraisers are used for federally related transactions. (3) 
require that appraisals coordinated by an appraisal management company comply with the Uniform Standards of 
Professional Appraisal Practice, and (4) require that appraisals are conducted independently and free from inappropriate 
influence and coercion, as provided. Existing federal law does not prohibit states from establishing additional 
requirements. 

Existing federal law prohibits an appraisal management company from being registered by a state or included on the 
national registry if the company is owned by any person whose appraiser license or certificate was re fused, denied, 
canceled, s urrendered in lieu of revocation, or revoked in any state. 



This bill would conform to federal law by, among other things, redefining an "appraisal management company" as a 
person that (1) provides appraisal management services to creditors or to secondary mortgage market participants, 
including affiliates, (2) provides those services in connection with valuing a consumer's principal dwelllng as security for 
a consumer credit transaction or incorporating such transactions into securitizations, and (3) within a given 12-month 
period, oversees an appraiser panel of more than 15 state~certified or state .. licensed appraisers in a state or 25 or more 
state~certlfied or state-licensed appraisers in two or more states. The bill would define "appraiser panel" and prescribe 
the method for determining whether an appraiser is a part of tl1e appraisal management company's appraiser panel. The 
bill would additionally prohibit a person or entity from representing itself to the public as an appraisal management 
cotnpany, either in advertising or through i~.s business name, without a certificate of registration. 

Existing state law prohibits a person other than a licensee from signing an appraisal and authorizes a specified trainee to 
sign an appraisal if it is also signed by the licensee. Existing law authorizes an Individual who is not a licensee to asslSt in 
the preparatiou of an appraisal under certain conditions. 

This bill would prohibit a person other than a licensee from signing an appraisal in a federally related transaction. The bill 
would authorize a trainee to sign an appraisal in such a transaction if it is also signed by a licensee. The bill would 
authorize an individual who is not a licensee to assist in the preparation of an appraisal in a federally related transaction 
under certain conditions, 

Existing state law prohibits the chief from issuing a certificate of registration to an appraisal management company 
unless the appraisal management company confirms in it-; application for tegistration that all of its contracts with clients 
include specified standard business practices, 

This hill would delete that provision and require all appraisal manageruent companies to, among other things, direct the 
appraiser to perform the assignment in accordance with the Uniform Standards of Professional Apprai_sal Practice and 
engage appraisal panel members with an engagement letter that shall include terms of payment. 

Existing federal law requires a federally regulated appraisal management company to report to the state or states in 
which it operates the information required to be submitted by the state pursuant to the policies of the Appraisal 
Subcommittee of the Federal Financial Institutions Examination Council regarding the determfoation of the fee imposed 
by the AMC National RegistJy, which is the registry of state-registered appraisal management companies and federally 
regulated appraisal management companies maintaine~ by the Appraisal Subcommittee. 

This bill would require a. federally regulated appraisal management company operating in CaJifornia to report to the 
b.ureau the information required to be submitted by the bureau to the Appraisal Subcommittee. The b1ll wduld authorize 
the bureau to charge the federnlly regulated appraisal management company a fee in an amount not to exceed the 
reasonable regulatory cost to the board for processing the information. 

This bill would also define various other terms for purposes of carrying out these provisions. 

This bill would make various other nonsubstantive and technical changes. 

( 4·} (A) Existing law provides for the regulation of commercial weighing and measuring devices by the Department of 
Food and Agriculture, and provides fur the enforcement of those provisions by the State Sealer and by county sealers· of 
weights and measures in each county. Existing law requires the department to keep the standards of the state for weights 
and measures in a suitable laboratory location or, if transportable, to maintain the standards under appropriate 
environmental conditions and requires the department to have the standards directly certified by the National Institute of 
Standards and Technology or by any measurement assunmce procedures approved by that institute. Existing laW 
requires the department to use the standards of the state to certify similar standards and any dissimilar standards which 
are dependent on the values represented by the state standards. Existing law requires the department, or a certified 
laboratory designated by the ~epartment, to certify standards of the county sealers at specified intervals. 

Existing law, until January 1., 2019, requires the Secretary of Food and Agriculture to establish by regulation an annual 
administrative fee to recover reasonable administrative and enforcement costs incurred by the Department of Food and 
Agriculture for exercising supervision over and performing investigations in connection with specified activities 
performed by sealers,-and requires the administrative fee to be collected for every device registered with each county 
office of weights and m~asures and paid annually to the Department of Food and Agriculture Fund. 

This bill would additionally require the annual administrative fee to be used to recover reasonable costs incurred by the 
department for the safekeeping and certification of the st.ate standards, for using the state standards to certify other 
standards, and for certifying the standards of county sealers. 



(B) Existing law defines various terms for purposes of regulating weighing and measuring devices, including the term 
"commercial purposes." 

This bill would provide that commercial purposes does not include the determination of the weight of any animal or 
human by a quali fied health provider, Cali forn ia-licensed veterinarian, licensed physician and surgeon, or staff members 
within the business operations of and under the supervision of a California-licensed veterinarian, or licensed physician 
and s urgeon for the purposes of detennining the appropriate dosage of any medication or medical treatment or the 
volume, duration, or application of any medical procedure. 

(5) This bill would incorporate additional changes to Sections 7583.20 and 7598.17 of the Business and Professions Code 
proposed by SB 800 to be operative as specified. 

(6) Existing constitutional provisions require that a statute that limits the right of access to the meedngs of public bodies or 
the writings of public officials and agencies be adopted with findings demonstrating the interest protected by the limitation 
and the need for protecting that interest 

This bill would make legislative findings to that effect 

~ 
(7) The California Constitu tion requires the s tate to reimburse local agencies and school districts for ce rtain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is requi red by this act for a specified reason. 

DIGEST KEY 
Vote: MAJORJTY Appropriation: YES Fiscal Committee: YES Local Program: YES 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. 
Section 27 of the Business and Professions Code is amended to read: 

27. 
(a) Each ent ity specified in subd ivisions (c), (cl), and (e) shall provide on the In ternet information regarding the status of 
every license issued by that entity in accordance with the Cali fornia Public Records Act (Chapter 3.5 (commencing with 
Section 6250) of Division 7 of Title 1 of the Government Code) and the Information Practices Act of 1977 (Chapter 1 
( commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code). The public information to be 
provided on the Internet shall include information on suspens ions and revocations of licenses issued by the enti ty and 
other related enforcemen t action, including accusations filed pursuant to the Ad ministra tive Procedure Act (Chapter 3.5 
( commencing with Section 11340) of Part 1 of Divis ion 3 of Title 2 of the Government Code) taken by the entity relative to 
pe rsons, businesses, or facilities subject to licensure or regulation by the entity. The information may not include personal 
information, including home telephone number, date of bir th, or social security number. Each entity shall disclose a 
licensee's address of record. However, each entity shall allow a licensee to provide a post office box number or other 
alternate address, instead of his or her home address, as the address of record. This section shall not preclude an entity 
from also requiring a li censee, who has provided a post office box number or other al ternative mailing address as his or 
her address of record, to provide a physical business address or residence address only for the entity's internal 
administrative use and not for disclosure as the licensee's address of record or disclosure on the Internet. 

(b) In providing information on the Internet, each entity s pecified in subdivisions (c) and (d) shall comply with the 
Department of Consumer Affairs' guidelines for access to public records. 

(c) Each of the fo llowing entities within the Department of Cons umer Affairs shall comply with the requirements of this 
section: 

(1) The Board for Professiona l Engineers, Land Surveyors, and Geologists shall disclose information on its registran ts and 
licensees. 



(2) The Bureau of Automotive Repair shall d isclose information on its licensees, including auto repair dealers, smog 
stations, lamp and brake stations, smog check technicians, and smog inspection certification stations. 

(3) The Bureau of Electronic and Appliance Repair, Home Furnishings, and Thermal Insulation s hall disclose information 
on its licensees and registrants, including major appliance repair dealers, combination dealers (electronic and appliance), 
electronic repair dealers, service contract sellers, and service contract administrators. 

( 4) The Cemetery and Funeral Bureau shall disclose information on its licensees, including cemetery brokers, cemetery 
salespersons, cemetery managers, crematory managers, cemetery authorities, crematories, cremated remains disposers, 
embalmers, funeral establishments, and funeral directors. 

(5) The Professional Fiduciaries Bureau shall disclose information on its licensees. 

(6) The Contractors' State License Boa rd s hall disclose information on its licensees and registrants in accordance with 
Chapter 9 (commencing with Sect ion 7000) of Division 3. In addition to information related to licenses as specified in 
subdivision (a), the board sha ll also disclose information provided to the board by the Labor Commissioner pursua nt to 
Section 98.9 of the Labor Code. 

(7) The Bureau fo r Private Postsecondary Education shall disclose information on private postsecondary institutions 
under its jurisd iction, including disclosure of notices to comply issued pursua nt to Section 94935 of the Education Code. 

(8) The California Board of Accountancy shall disclose information on its licensees and registrants. 

(9) The California Architects Board shall disclose information on its licensees, including architects and landscape 
architects. 

(10) The State Athletic Commission sha ll disclose in formation on its licensees and regist rants. 

(11) The State Board of Barbering and Cosmetology sha ll disclose in fo rmation on its licensees. 

(12) The State Board of Guide Dogs for the Blind shall disclose information on its licensees and registrants. 

(13) The Acupuncture Board shall disclose information on its licensees. 

(1 4) The Boa.rel of Behavioral Sciences shall disclose information on its licensees, includ ing licensed marriage and family 
therapists, licensed clinical social workers, licensed educational psychologists, and licensed professional cl inical 
counselors. 

(15) The Dental Board of California shall disclose information on its licensees. 

(16) The State Board of Optometry shall d isclose information on its licensees and regist rants. 

(17) The Board of Psychology shall disclose information on its licensees, including psychologists, psychological assistants, 
and registered psychologists. 

(18) The Veterinary Medical Board shall disclose information on its licensees, registrants, and permitho/ders. 

(d) The State Board of Chiropractic Examiners shall d isclose information on its licensees. 

(e) The Structural Pest Control Board shall disclose information on its Licensees, including applicators, field 
representatives, and operators in the areas of fumigatio_n, general pest and wood destroying pests and organisms, and 
wood roof cleaning and trea tment 

(f) The Bureau of Medical Cannab is Regulation shall disclose information on its licensees. 

(g) "I nternet" for the purposes of this section has the meaning set forth in paragraph (6) of subdivision (f) of Section 
17538. 



SilC. 16.SEC. 19. 
Section 7332 of the Business and Professions Code is amended to read: 

7332. 
(a) An apprentice is any person who is licensed by the board to engage in learning or acquiring a knowledge of barbering. 

cosmetology, skin care, nail care, or electro logy, in a licensed establishment under the supervision of a licensee approved 
by the board, 

(b) For purposes of this section, "under the supervision of a licensee" means that the apprentice shall be supervised at all 
times by a licensee approved by the board while performing services in a licensed establishment. At no time shall an 
apprentice be the only individual working in the establishment. An apprentice that is not being supervised by a licensee, 
that has been approved.by the board to supervise an apprentice, shal1 be-deemed to be practicing unlicensed under this 
chapter. 
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BILL ANALYSIS 

Author: Senate Member Newman 

Bill Number: SB 715 

Subject: Removal of Board Members 

Version: April 25, 2017 

This Bill: 

Adds the failure to attend board meetings to the justification for removal of an appointed board member 
by the Governor. 

Current Bill Status: 

On September 14, 2017 this bill was order to the Assembly Inactive File. 

Current Board Position: 

None 

Impact Summary: 

IMPACTED LICENSES IMPACT 
Apprentice J Barber I Cosmo I Mani I Est i I Elect. I Establishment I Schools Regulations I Enforceable I Fiscal 

No I No I No I No I No I No I No I No No I No I 

Existing Law: 

Authorizes the Governor to remove any member of any board under the Department of Consumer 
Affairs (DCA) that the Governor has appointed for continued neglect of duties required by law or for 
incompetence or unprofessional or dishonorable conduct. (BP&C* §106) 

No 

Authorizes the Governor to remove a board member if it is shown that the member has knowledge of 
the specific questions to be asked on the licensing entity's next examination and directly or indirectly 
discloses any such question(s) in advance of or during the examination to any applicant. (BP&C* 
§106.5) 

Requires newly appointed board members to complete a training and orientation program offered by 
the DCA within one year of appointment. This training includes an explanation of the board member's 
functions, responsibilities and obligations as a member of the board. (BP&C § 453) 

Defines "meeting", for the purpose of the Bagley-Keene Open Meeting Act which sets forth perimeters 
for public meetings of all state boards, as any congregation of a majority of the members of a state 
body at the same time and place to hear, discuss, or deliberate upon any item that is within the subject 
matter jurisdiction of the state body to which it pertains. (Government Code § 11122.5) 
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Analysis: 

The California Board of Barbering and Cosmetology (BBC) currently has nine board members serving 
in appointed positions (four Industry members and five public members). Seven of the members are 
Governor appointed, one member is appointed by the Senate Rules Committee and the final member is 
appointed by the Speaker of the Assembly. BBC is subject to the Bagley-Keene Open Meetings Act 
which requires a quorum for the Board to meet and conduct official business or take official actions 
such as voting on an agenda item. Repeated failure to attend board meetings negatively impacts the 
Board and may be a detriment to the member's ability to successfully serve. 

The bill author states, "discretion for the removal of board members for instances of absences is a good 
government approach to ensuring the effectiveness and efficiency of the important regulatory boards 
within the DCA. Member absences can impact the professionals and public alike, as key decisions are 
made and votes taken at board meeting directly related to oversight of licensees. The Governor should 
have authority to remove board members from their positon when their absences impact their ability to 
successfully serve." 

Fiscal Impact: 

None. 

'BP&C refers to the California Business and Professions Code. 
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AMENDED IN SENATE APRIL 25, 2017 

SENATE BILL No. 715 

Introduced by Senator Newman 

February 17, 20 I 7 

An aet to tttnefld See lion 55 03 (lf the Pttblie Resottrce.i Code, 1 elating 
to park disl:i'ie!s. An act to amend Section I 06 of the Business and 
Prr~fessions Code, relating to.consumer affairs. 

LEGISLA'fIVE COUNSEL,S DIGEST 

SB 715, as amended, Newman. Pruk ruttl e,pen .,r,a.ee t!i:m:iets. 
 Department ofConsumerAffairs: regulatory boards: removal qf board 
members. 

·

Existing law provides for the licensure and regulation qf various 
prrifessions and vocations by boardv within the Department of Consumer 
Affairs. Existing law authorizes the Governor to remove from office 
any member of any board within the department appointed by him or 
her, on spec/fie groundY, including continued neglect of duties required 
by law. 

This bill would specifically include the failure to attend meetings qf 
the board as one example of continued neglect of duties required by 
law that the Governor can use as a reason to remove a member from 
a board. 

Ex-isling lttw jll:'(Wides a procedme for the fonnatfon e,f a rcgi:onll:l 
J'!tlk disl:i'iet, regiml!li p!t!'k ttlld e,pen sr,aee dis!tict, Of fi regie,na! 
epen space clisl:l'iet. 

This bill ·.,·ottld make !le,nsubsi!tll:!ive ~ one of tlte,sc 
previsions-: 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 
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The people qfthe State ofCalijornia do enact as follows:. 

1 SECTION 1. Section I 06 of the Business and Professions Code 
is amended to read: 

I 06. The Governor has power to remove from office at any 
time, any member of any board appointed by him or her for 
continued neglect of duties required by law, which may include 
the failure to attend board meetings, or for incompetence, or 
unprofessional or dishonorable conduct. Nothing in this section 
shall be construed as a limitation or restriction on the power of the 
Governor, conferred on him or her by any other pr<Y<iSii'lfl i'l'f law, 
to remove any member of any board. 

SECTION 1. Seetien S503 ef the Publie R.ese!ll.'Ces Cede-is 
!ttflended le read: 

5503. Whenevefitis desired li'l form a ttislriet t!l'ltlerthis fll:1iele, 
a !leti!ien refft!estittg the eretttien Md !flaitttett!l!lee ef a clistriet, 
and clese1-ibillg the Clfte1'ier bettftdaries ef the prepesed distriet 
shall be signed by at least 5,000 eleelers residillg withill the 
territGry pt6!lesed te be itteltlded ifl the distriet:4'he-pctitiett shall 
be presen,ed to the benrd ef supwtise!'s ef the eottft!y eofl!aittiflg 
the largest area within the propesed dislriet. 
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Agenda Item No. 16 

BarberCosmo 
.. r j 1 : 

Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 
P (800) _952-5210 F (916) 574-7574 I www.barbercosmo.ca .gov 

MEMORANDUM 
DATE October 22, 2017 

TO Members, Board of Barbering and Cosmetology 

FROM Kristy Underwood, Executive Officer 

SUBJECT Regulati~ns Update 

@ . 

. 

• Title 16, CCR Sections 904 and 905; (Health and Safety Poster): This rulemaking 
has been filed with the Office of Administrative Law. 

• The follow rulemaking packages are under pre-filing review by the Department of 
Consumer Affairs: 

Title 16, CCR Sections 904 (Definition of Access) 
Title 16, CCR Section 950.1 0; (Transfer of Credit or Training) 
Title 16, CCR Section 961; (National Interstate Council (NIC) Translation Guides) 
Title 16, CCR Section 974; (Administrative Fine Schedule) 
Title 16, CCR Section 974.3; (Citation of Establishments, Individuals for Same 
violation) 
Title 16, CCR Section 974.4; (Installment Payment Plan for Fines) 
Title 16, CCR Sections 978, 979, 980, 980.4, 981, 982, 984 and 989; (Health and 
Safety Regulations) 

I 
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