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BOARD MEETING
MEMBERS OF THE BOARD May 2 0' 2018 Action may be taken on any item
Dr. Kari Williams, President listed on the agenda.
Andrew Drabkin, Vice President Doubletree Club By Hilton
Bobbie Jean Anderson d
Polly Codorniz Orange County Airport
Jacquelyn Crabtree California Ballroom

Joseph Federico
Coco LaChine
Lisa Thong
Steve Weeks

7 Hutton Centre Drive
Santa Ana, CA 92707

AGENDA

10:00 A. M.
UNTIL COMPLETION OF BUSINESS

OPEN SESSION:

1
2
3
4

Call to Order/ Roll Call/ Establishment of Quorum (Dr. Kari Williams)
Board President’s Opening Remarks (Dr. Kari Williams)
Board Member Remarks - Informational only

Public Comment on Items Not on the Agenda

Note: The Board may not discuss or take any action on any item raised during this
public comment section, except to decide whether to place the matter on the
agenda of a future meeting (Government Code Sections 11125, 1125.7(a))

Executive Officer’s Report (Kristy Underwood)
Licensing Statistics

Examination Statistics

Disciplinary Review Committee Statistics
Enforcement Statistics

Budget Updates

Outreach Updates

g. Practice Status Survey Results

me AN o

Approval of Board Meeting Minutes
February 12, 2018

Discussion and Possible Action Approving Board's Executive Officer to
Travel Annually to the National-Interstate Council (NIC) Annual Conference

Discussion and Possible Action Approving the Proposed Revisions to the

Inspector Protocol for Limited-English Speaking Establishments (B&P Code §
7313(d))


http://www.barbercosmo.ca.gov

10.

11.

12.

13.

Discussion and Possible Action Approving the Proposed
Recommendations from the 1600 Hour Cosmetology Curriculum Review
Committee (BPC § 7303.2 (a))

Discussion and Possible Action Approving the Board’s Legislative Report
Regarding the Cosmetology Written Examination (Spanish Language)
Low Pass Rate. (BPC § 7303.2 (b))

Discussion and Possible Action Approving the Proposed Revisions to the
“Health and Safety Training Course” (BPC § 7389)

e Discussion and Possible Action Approving the Course
Instructional Implementation Plan and Pilot Testing

Legislative Update:

Discussion and Possible Action on Proposed Bills:
a. AB 767 (Quirk-Silva) - Master Business License Act

b. AB 2134 (Rubio) - Cosmetology Students - Externships

¢. AB 2138 (Chiu and Low) Denial of Application,
Revocation or Suspension of License: Criminal
Conviction

d. AB 2775 (Kalra) - Professional Cosmetics: Labeling
Requirements

e. SB 715 (Newman) - Removal of Board Member from
Office (applies to all state boards)

f. SB 984 (Skinner) - Board Representation: Women

g. SB 999 (Morrell) - Cosmetology and Barbering Scope of
Practice Revisions

h. SB 1492 - (Hill) (SBP) Examination Failure Notification

Proposed Regulations:

Discussion and Possible Action of Proposed Regulatory Changes:

Title 16, CCR Section 950.10 (Transfer of Credit or Training)

Title 16, CCR Section 961 (National Interstate Council (NIC)
Translation Guides)

Title 16, CCR Section 974 (Administrative Fine Schedule)

Title 16, CCR Section 974.1 (Disciplinary Review Committee)

Title 16, CCR Section 904 (Definition of Access)

Title 16, CCR Section 972 (Disciplinary Guidelines)

Title 16, CCR Section 974.3 (Citation of Establishments, Individuals
for Same violation)

Title 16, CCR Section 974.4 (Installment Payment Plan for Fines)
Title 16, CCR Sections 978, 979, 980, 980.4, 981, 982, 984 and 989
(Health and Safety Regulations)
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14. Agenda Items For the Next Meeting

15 CLOSED SESSION:
Discussion on Reconsideration and Disciplinary Cases (Closed Pursuant
to Government Code Section 11126(c)(3))

OPEN SESSION:

16. Adjournment

Action may be taken on any item on the agenda. The time and order of agenda items are subject to change at the discretion of the Board
President and may be taken out of order. In accordance with the Bagley-Keene Open Meeting Act, all meetings of the Board are open to the
public. Note: This meeting will be Webcast, provided there are no unforeseen technical difficulties or limitations. To view the Wehcast,
please visit htips://thedcapage wordpress.co ebcasts/. Ifyou wish to participate or to have a guaranteed opportunity to observe,
please plan to attend at a physical location. Adjournment, if it is the only item that occurs after a closed session, may not be webcast.

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or consideration
by the Board prior to the Board taking any action on said item. Members of the public will be provided appropriate opportunities to
comment on any issue before the Board, but the Board President may, at his or her discretion, apportion available time among those who
wish to speak. Individuals may appear before the Board to discuss items not on the agenda; however, the Board can neither discuss nor take
official action on these items at the time of the same meeting (Government Code sections 11125, 11125.7(a)).

The meeting is accessible to the physically disabled. A person who needs disability-related accommodation or madification in order to
participate in the meeting may make a request by contacting: Marcene Melliza at (916) 575-7121, email: marcene.melliza@dca.ca.gov, or
send a written request to the Board of Barbering and Cosmetolagy, PO Box 944226, Sacramento, CA 94244. Providing your request is a
least five (5) business days before the meeting will help to ensure availability of the requested accommodations. TDD Line: (916) 322-1700.


mailto:marcene.melliza@dca.ca.gov
https://thedcapai:e,wordpress.com/webcasts/
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Agenda ltem No. 5

Quarterly Barbering and Cosmetology
Licensing Statistics
Fiscal Year 17-18

Applications Received

License Type Jul-Sept Oct-Dec | Jan-Mar | Apr-June YTD
Establishment 1,882 1,758 1,871 5,511
Mobhile Unit 2 1 3 6
Barber

Pre-App 271 256 259 792
Initial Application 404 400 351 1,155
Re-Exam 481 399 483 1,363
Sub-Total 1,162 1,055 1,093 3,310
Reciprocity 50 40 41 131
Apprentice 210 221 221 652
Cosmetology
Pre-App 1,069 886 717 2,672
Initial Application 1,112 996 886 2,994
Re-Exam 1,617 1,428 1,461 4,506
Sub-Total 3,798 3,310 3,064 10,172
Reciprocity 470 288 342 1,100
Apprentice 203 162 151 516
Electrology
Pre-App 4 5 3 12
Initial Application 1 1 1 3
Re-Exam 4 3 2 9.
Sub-Total 9 9 6 24
Reciprocity 1 1 - 2
Apprentice 1 - - 1
Manicuring
Pre-App 588 393 325 1,306
Initial Application 1,014 763 493 2,270
Re-Exam 681 647 664 1,992
Sub-Total 2,283 1,803 1,482 5,568
Reciprocity 135 108 132 375
Esthetician
Pre-App 699 805 801 2,305
Initial Application 586 392 434 1,412
Re-Exam 466 386 463 1,915
Sub-Total 1,751 1,583 1,698 _ 5032
Reciprocity 135 90 125 350
Total 12,092 10,429 10,229 32,750
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Licenses Issued FY 2017-2018

Agenda Item No. 5

License Type Jul-Sept | Oct-Dec | Jan-Mar | Apr-June YTD
Establishment 1,942 1,816 1,698 5,456
Mobile Unit - 1 1 2
Barber 536 565 593 1,694
Barber Apprentice 190 214 183 587
Cosmetology 1,680 1,909 1,776 5,365
Cosmetology Apprentice 204 140 176 520
Electrology 7 8 3 18
Electrology Apprentice 1 - - 1
Manicuring 959 731 840 2,530
Esthetician 1,051 1,022 1,122 3,195
Totals 6,570 6,406 6,392 19,368

Licenses Issued Last 5 Years

License Type FY 13/14 | FY 14/15| FY 15/16 | FY 16/17 | FY 17/18*
Establishment 6,537 6,654 6,996 6,875 5,456
Mobile Unit 4 8 7 7 2
Barber 1,671 1,715 1,950 2,189 1,694
Barber Apprentice 383 397 511 665 587
Cosmetology 11,750 12,702 10,813 8,389 5,365
Cosmetology Apprentice 482 543 650 793 520
Electrology 33 34 35 26 18
Electrology Apprentice 1 - - - 1
Manicuring 5,324 5,876 6,298 6,550 2,530
Esthetician 4,986 5,059 4,747 4,818 3,195
Totals 31,171 32,988 | 32,007 | 30,312 19,368

*Fiscal year 2017/2018 (FY 17/18) only includes July 2017-March 2018

Current License

Population
License Type Total
Barber 29,880
Barber Apprentice 1,284
Cosmetology 314,440
Cosmetology Apprentice 1,347
Electrology 1,782
Electrology Apprentice 1
Manicuring 129,948
Esthetician 84,653
Establishment 51,148
Mobile Unit 42
Total 614,525




Examination Results
(January 1, 2018-March 31, 2018)

Practical Examinations

Administered Passed | Failed Total |Pass Rate
Barber 1068 332 1,400 76%
Cosmetologist 1,581 586 2,167 73%
Electrologist 2 = 2 100%
Esthetician 1,088 82 1,170 93%
Manicurist 820 354 1,174 70%
Total 4,559 1,354 5,913 7%

Written Examinations

Barber Passed | Failed Total |Pass Rate
English 502 213 715 70%
Spanish 73 855 128 57%
Vietnamese 11 2 13 85%
Korean 2 3 5] 40%
TOTAL 588 273 861 68%
Cosmo Passed | Failed Total |Pass Rate
[English 1,328 657 1,985 67%
Spanish 162 297 459 35%
Vietnamese 71 30 101 70%
Korean 35 15 50 70%
TOTAL 1,596 999 2,595 62%
Manicurist Passed | Failed Total |Pass Rate
English 282 116 398 71%
Spanish 18 20 38 47%
Vietnamese 447 270 717 62%
Korean 15 5 20 75%
TOTAL 762 411 1,173 65%
Esthetician Passed | Failed Total |Pass Rate
English 930 320 1,250 74%
Spanish 5 4 9 56%
Vietnamese 104 24 128 81%
Korean 29 5 34 85%
TOTAL 1,068 353 1,421 75%
Electrologist Passed | Failed Total |Pass Rate
English 3 1 4 75%
Spanish - -~ -- -
Vietnamese -- - — -
Korean - - -- -
TOTAL 3 1 4 75%
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Spanish Pass Rates by Age

(July 1, 2013 - April 30, 2018)
All License Types (Written Exam)

Age Pass Fail Fail % Total
10-19 16 20 55.56% 36
20-29 499 804 61.70% 1303
30-39 1208 2032 62.72% 3240
40-49 1005 2200 68.64% 3205
50-59 278 664 70.49% 942
60-69 29 100 77.52% 129
70-79 2 14 87.50% 16
Total 3037 5834 65.76% 8871

Cosmetology Only (Written Exam)

Age Pass Fail Fail % Total
10-19 8 5 38.46% 13
20-29 367 630 63.19% 997
30-39 853 1712 66.74% | 2565
40-49 730 1930 72.56% 2660
50-59 194 574 74.74% 768
60-69 11 82 88.17% 93
70-79 1 14 93.33% 15
Total 2164 4947 69.57% 7111
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AGENDA ITEM NO. 5

{ Business, Consumer Services, and Housing Agency — Governor Edmund G. Brown Jr.
BOARD OF BARBERING AND COSMETOLOGY

BarberCosmo ~ P-O- Box 944226, Sacramento, CA 94244-2260
o357 Jaraering & Cosmetoingy P (800) 952-5210 F (916) 575-7281 www.barbercosmo.ca.gov

QUARTERLY BARBERING AND COSMETOLOGY
DISCIPLINARY REVIEW COMMITTEE STATISTICS
Fiscal Year 17-18
Report Date: March 31, 2018

| |  January-March | YTD i
NORTHERN

Heard 100 310
Received 74 269

Pending' 1 114 1142
SOUTHERN

Heard 300 950
Received 181 636

Pending’ 122 1222

"Pending refers to the number of appeals received but not yet heard by DRC.
2Figure represents number of pending requests as of report date.

2018 SCHEDULED HEARINGS

Area Location Date
Southern Los Angeles May 22, 23, 2018
Northern Sacramento July 23, 24, 2018
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AGENDA ITEM NO. 5

NORTHERN APPEALS HEARD
(Fiscal Year 17-18)
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AGENDA ITEM NO. 5

DRC MONTHLY INCOMING APPEALS
(Fiscal Year 17-18)
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Agenda Item No. 5

QUARTERLY BARBERING AND COSMETOLOGY
ENFORCEMENT STATISTICS Fiscal Year 17-18

Jul-Sept Oct-Dec Jan- Mar Apr-Jun YTD
COMPLAINTS
Complaints Received 1041 833 897 2771
Referred to DOI 6 2 3 11
Complaints Closed 925 857 1120 2902
Total Complaints Pending 1156 1123 899 899
[APPLICATION INVESTIGATIONS®
Received 30 575 48 653
Pending 1 403 192 192
Closed 34 101 250 385
ATTORNEY GENERAL
Referred 27 19 29 75
Accusations Filed 5 9 30 44
Statement of Issues Filed 0 2 1 3
Total Pending 73 68 80 80
DISCIPLINARY PROCESS
Proposed Decisions 1 3 0 4
Default Decision 5 6 2 13
Stipulation 12 11 7 30
DISCIPLINARY OUTCOMES
Revocation 6 10 3 19
Revoke, Stay, Probation 1 2 4 9
Revoke, Stay, Suspend/Prob 7 7 3 17
Revocation, Stay w/ Suspend 0 0 0 0
Probation Only 0 0 0 0
Suspension Only 0 0 0 0
Suspension & Probation 0 0 0 0
Suspension, Stay, Probation 2 2 4 8
Surrender of License 6 4 3 13
Public Reprimands 0 0 0 0
License Denied 0 1 0 1
Other 0 0 0 0
Total 22 28 17 67
[PROBATION
Active 125 127 139 139

Jul-Sept Oct-Dec Jan- Mar Apr-Jun YTD|
CITATIONS
Establishments 1938 1631 1485 5054
Barber 218 195 222 635
Barber Apprentice 22 19 19 60
Cosmetologist 761 578 505 1844
Cosmetologist Apprentice 14 6 12 32
Electrologist 1 0 1 2
Electrologist Apprentice 0 0 0 0
Manicurist 515 416 377 1308
Esthetician 77 49 54 180
Unlicensed Est. 84 65 61 210
Unlicensed Individual 115 103 101 S| 319
Total 3745 3062 2837 9644
INSPECTIONS
Establishments w/ violations 1895 1737 1946 5578
Establishments w/o violations 756 708 668 2132
Total 2651 2445 2614 7710
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Complaints Received

Jan-Mar 2018

Complaint Type Anonymous | Internal | Public Totals
Fraud ) 1 0 4
Health & Safety 258 30 60 348
Non-Jurisdictional 40 2 46 88
Incompetence/Negligence 0 0 119 119
Other 1 %) 0 4
Personal Conduct 0 1 2 3
Unlicensed Activity 183 74 78 339
App Investigation 0 44 0 44
Totals 485 155 305 945

Last 4 Fiscal Years
Category FY 14-15 | FY 15-16 | FY 16-17 |FY 17-18*

Fraud 44 82 61 56
Health & Safety 1347 1310 1616 1433
Non-Jurisdictional 312 294 284 227
Incompetence/Negligence 303 333 270 319
Other 20 42 35 16
Personal Conduct 13 19 20 5
Unlicensed Activity 1523 1651 1817 1065
App Investigation il 0 0 582
Totals 3563 3731 4103 3403

*FY 17-18 only contains data from July 1, 2017 through March 31, 2018.
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Board of Barbering and Cosmetology
Fiscal Year 2017/2018
Projected Expenditures 01/31/18

Personnel Services

ALLOTMENT

BBC Projected

Projected Year

Expenditures
Permanent 4,518,000 4,018,498 499,502
Expert Examiners 453,000 375,442 77,558
Temporary 134,000 132,405 1,595
BL 12-03 Blanket 0 196,909 (196,909)
Statutory-Exempt 104,000 119,520 (15,520)
Board Member Commission 0 18,000 (18,000)
Overtime 0 3,000 (3,000)
Total Salary & Wages 5,209,000 4,863,774 345,226
Net Salary & Wages 5,209,000 4,863,774 345,226
Staff Benefits 2,604,000 1,701,108 902,892
Total of Personnel Services 7,813,000 6,564,882 1,248,118
Operating Expenses & Equipment Alotant BBC Projected | Projected Year End
(OE&E) Expenditures Balance
General Expense 191,000 270,000 (79,000)
Printing 168,000 379,000 (211,000)
Communication 41,000 47,000 (6,000)
Postage 283,000 90,000 193,000
Insurance 4,000 18,106 (14,1086)
Travel In State 83,000 134,000 {51,000)
Travel, Qut-of-State 0 2,654 (2,654)
Training 11,000 1,126 9,874
Facilities Operations 1,289,000 907,531 381,469
Utilities 0 0 0
Consultant & Professional Svs. - Interdept. 126,000 0 126,000
Consultant & Professional Svs. - External 498,000 357,500 140,500
Depart. and Central Admin. Services 7,854,000 7,910,072 (56,072)
Consolidated Data Center 68,000 3 67,997
Information Technology 38,000 30,000 8,000
Central Admin Pro Rata 931,000 931,000 0
Examinations 1,394,000 1,698,000 (304,000)
Major Equipment 46,000 46,000 0
Minor Equipment 15,000 40,000 (25,000)
Other ltems of Expense 5,000 1,500 3,500
Vehicle Operations 38,000 37,000 1,000
Enforcement 1,722,000 989,000 733,000
Special Items of Expenses 0 0 0
Total Operating Expenses & Equipment 14,805,000 13,889,492 915,508
Total Personal Services Expenses 7,813,000 6,564,882 1,248,118
Total reimbursements (57,000)
Total 22,561,000 20,454,374 2,163,626
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0069 - Barbering and Cosmetology Contingency Fund Prepared 111012018
Analysis of Fund Condition

(Dollars in Thousands)

NOTE: $21 Million General Fund Repayment Outstanding

Governor's
2018-19 Governor's Budget Proposed
Budget
ACTUAL cY BY
2016-17 2017-18 2018-19
BEGINNING BALANCE $ 18,721 $ 20,565 $ 20692
Prior Year Adjustment 3 628 _§$ - $ =
Adjusted Beginning Balance $ 19349 § 20565 $ 20,692
REVENUES AND TRANSFERS
Revenues:
4121200 Delinquent fees $ 1,143 § 1177 % 1,212
4127400 Renewal fees $ 11844 $ 12342 §$ 12712
4129200 Other regulatory fees $ 5978 § 6,157 § 6,342
4129400 Other regulatory licenses and permits $ 4501 $% 4547  $ 4,683
4163000 Income from surplus money investments $ 150 $ 64 $ 66
4171400 Escheat - unclaimed checks, warrants, bonds, and coupons $ 10 % 10 $ 10
4171500 Escheat - unclaimed property $ 3 % 3 0% a
4172500 Miscellaneous revenues $ 13 % 13 % 13
Total Revenues $ 23642 $ 24313 § 25041
Total Revenues, Transfers, and Other Adjustments $ 23642 §$§ 24313 $ 2504
Total Resources $ 42991 §$§ 44878 $ 45733
EXPENDITURES
1111 Department of Consumer Affairs Program Expenditures (State Operations) $ 21343 $ 22561 $ 21923
8880 Financial Information System for California (State Operations) $ 31 3 28 % 2
9892 Supplemental Pension Payments (State Operations) $ - $ - $ 134
9900 Statewide General Administrative Expenditures (Pro Rata)
(State Operations) $ 1,052 % 1597 % 1,466
Total Disbursements $ 22426 $ 2418 § 23525
FUND BALANCE
Reserve for economic uncertainties $ 20565 $ 20692 $ 22208
Months in Reserve 10.2 10.6 11.1
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Agenda Item No. 5

RENEWAL QUESTIONAIRE

January 1 - March 31, 2018 (Current Quarter)

EMPLOYMENT IDENTIFICATION

Employee
Not working in . 5,582
the industry vy 24%
8,098
34% >
Independent
Salon Owner ) ContraRctt;rlBouth
1,853 enter
8% 8,019
34%
PRACTICE STATUS

B Full-time practice in California,
6,916

W Part-time practice in California,
7,459

@ Full-time practice outside of
California, 518

I Retired, 767

m Not working in the industry,
7,520

330
320
310
300
- 290
280
270
260
250
240

ESTABLISHMENTS

322

Have a booth renter operating in the Have an independent contractor operating in

establishment the establishment
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Agenda Item No. 5

RENEWAL QUESTIONAIRE

Year to Date

EMPLOYMENT IDENTIFICATION

Employee
Not working in 24,107
the industry //_ 24%
34,003 X
34%

7 Independent
Salon Owner __ { _ 4 Contractor/Booth
7,732 A=t FaE Renter
; = 33,703
8%
34%
PRACTICE STATUS

# Full-time practice in California,
29,718

W Part-time practice in California,
31,290

& Full-time practice outside of
California, 2,345

= Retired

= Not working in the industry,
31,331

1,800
1,600
1,400
1,200
1,000
800
600
400
200

ESTABLISHMENTS

1,687

1,307

Have a booth renter operating in the Have an independent contractor operating in

establishment the establishment
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BarB

; \f BOARD OF BARBERING AND COSMETOLOGY

P.O. Box 944226, Sacramento, CA 94244-2260
P (800) 952-5210 . F (916) 575-7281 www.barbercosmo.ca.gov

EI‘CUSITIO
it DRAFT
CALIFORNIA STATE BOARD
OF
BARBERING AND COSMETOLOGY
BOARD MEETING
MINUTES OF FEBRUARY 12, 2018
Department of Consumer Affairs
1747 North Market Blvd.
HQ2 Hearing Room 186, 15t Floor
Sacramento, CA 95834

BOARD MEMBERS PRESENT STAFF MEMBERS PRESENT

Dr. Kari Williams, President Kristy Underwood, Executive Officer

Polly Codorniz Michael Santiago, Board Legal Representative
Jacquelyn Crabtree Marcene Melliza, Board Analyst

Joseph Federico Carrie Harris, Board Enforcement Manager
Coco LaChine

Lisa Thong
Steve Weeks

BOARD MEMBERS ABSENT

Bobbie Jean Anderson

Andrew Drabkin, Vice President

Agenda Item #1, CALL TO ORDER/ ROLL CALL/ ESTABLISHMENT OF A QUORUM
Dr. Kari Williams, Board President, called the meeting to order at approximately

10:00 a.m. and confirmed the presence of a quorum.

Agenda ltem #2, BOARD PRESIDENT'S OPENING REMARKS

Dr. Williams welcomed everyone to the first meeting of 2018.

Agenda Item #3, ANNUAL ELECTION OF OFFICERS
Dr. Williams asked for nominations for Officers of the Board for 2018.

MOTION: Mr. Federico made a motion, seconded by Mr. LaChine, to
elect Dr. Kari Williams as President of the Board for 2018 and Lisa Thong
as Vice President of the Board for 2018. Motion carried 7 yes, 0 no, and
0 abstain per roll call vote as follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.



Agenda Item #4, BOARD MEMBER REMARKS

Mr. Weeks stated, as a new Board member, he visited the Glendale Testing Center in
December. He stated he was impressed with the volume of individuals that go to the
center for testing. He stated he also did a ride-along with Inspector Espinoza in Orange
County. He stated seeing inspections before attending a Disciplinary Review Committee
hearing is critical. It provides an opportunity to see the hard work that inspectors do to
ensure the safety of the public. Inspectors have an important job. He encouraged the

Board to do all they can for the inspector position and to bring on additional inspectors
as soon as possible.

Mr. LaChine stated he is looking forward to implementing the sexual harassment
training in the industry this year.

Agenda Item #5, PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA

Fred Jones, Legal Counsel for the Professional Beauty Federation of California (PBFC),
reminded everyone that the 18" Annual Welcome to Our World (WOW) event is
Monday, April 30, 2018, from 3:00 to 6:30 p.m.

Gary Federico brought forward the frustration that good hair stylists and barbers have
and the fear that they are working harder than the agency above them. He stated
concern over deregulation, Personal Service Permits, and the stripping of the industry’s
powers and scope. In addition, inspectors receive low pay and there are not enough of
them to reasonably inspect every establishment on an annual basis. Mr. Federico stated
the hope that the necessary changes will be made this year to strengthen the Board so
it can support and protect the industry.

Agenda Item #6, DEPARTMENT OF CONSUMER AFFAIRS REPORT ON
DEPARTMENTAL ACTIVITIES

Presenter: Christopher Castrillo, Deputy Director, Office of Board and
Bureau Services

Christopher Castrillo, Deputy Director, Office of Board and Bureau Services,
Department of Consumer Affairs, introduced himself as the new Deputy Director of the
Board and Bureau Services and summarized his background. He provided updates
from the Department, as follows:

e The first Director's quarterly meeting was held on January 29t. Mr. Castrillo
encouraged the Board's and staff's input and participation in the Director’s
quarterly meetings.

e The Executive Officer Brown Bag meets on February 28%. These structured
social gatherings provide a forum for transferring knowledge, building trust, and
establishing networking relationships with the Executive Officers. The February
28th meeting will include presentations on employee engagement and the Future
Leadership Development (FLD) Programs team projects.

¢ The dates have been set for the required Board Member Orientation Training for
2018: March 21, June 6, September 18, and December 5. The monthly Office of
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10.

Board and Bureau Services newsletter covers the information Mr. Castrillo
discussed today.

7. Agenda Item #7, EXECUTIVE OFFICER’S REPORT

Licensing Statistics

Examination Statistics

Disciplinary Review Committee Statistics
Enforcement Statistics

Budget Updates

Outreach Updates

g. Practice Status Survey Results

Kristy Underwood, Executive Officer, reviewed the statistics and update reports, which
were included in the meeting packet.

P oo Ty

Mr. Weeks asked about the low Spanish pass rates. Ms. Underwood summarized the
work the Board has done to address this historical, nationwide issue.

Ms. Thong suggested reviewing the Spanish data by age to see if there is a correlation
between first-generation and second-generation immigrants.

Mr. LaChine asked about the high barber pass rates. Ms. Underwood stated the interest
in barbering and application rate has grown recently, which may account for the figures.

Ms. Crabtree asked for a breakdown on complaint topics.

Agenda item #8, APPROVAL OF BOARD MEETING MINUTES
October 22, 2017

MOTION: Mr. Federico made a motion, seconded by Mr. Weeks, that the
Board approves the October 22, 2017, Meeting Minutes as presented.
Motion carried 7 yes, 0 no, and 0 abstain per roll call vote as follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.
Agenda Item #9, DISCUSSION AND POSSIBLE ACTION REGARDING THE 2018
BOARD MEMBER GUIDELINES AND PROCEDURES MANUAL

Ms. Underwood summarized the changes made to the Annual Board Guidelines and
Procedures Manual.

MOTION: Dr. Williams made a motion, seconded by Ms. Thong, that the
Board approves the 2018 Guidelines and Procedures Manual as updated.
Motion carried 7 yes, 0 no, and 0 abstain per roll call vote as follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico, -
LaChine, Thong, Weeks, and Williams.
Agenda ltem #10, APPOINTMENT OF COMMITTEE MEMBERS TO STANDING
COMMITTEES FOR 2018-19
The 2018-2019 Committees are as follows:

Barbering and Cosmetology Board Meeting — Minutes Page 3 of 12
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1.

Disciplinary Review Committee
e All Board members are part of this Committee

Education and Outreach Committee
e Jacquelyn Crabtree
e Coco LaChine
s Lisa Thong
e Dr. Kari Williams.

Enforcement and Inspections Committee
e Joseph Federico (Chairperson)
e Jacquelyn Crabtree
e Lisa Thong
e Steve Weeks

Legislative and Budget Committee
e Andrew Drabkin (Chairperson)
e Bobbie Jean Anderson
e Jacquelyn Crabtree
e Steve Weeks

Licensing and Examination Committee
e Joseph Federico (Chairperson)
e Polly Codorniz
e Dr. Kari Williams

MOTION: Dr. Williams made a motion, seconded by Mr. Federico, that
the Board approves the Standing Committee makeup for 2018-2019 as

assigned. Motion carried 7 yes, 0 no, and 0 abstain per roll call vote as
follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.

Agenda Item #11, UPDATE ON THE 2017 HEALTH AND SAFETY ADVISORY
COMMITTEE AND APPOINTMENT OF 2018 COMMITTEE MEMBERS (BPC
SECTION 7314.3)

MOTION: Ms. Crabtree made a motion, seconded by Dr. Williams, that the Board
directs staff to develop regulatory language incorporating the Health and Safety
Advisory Committee recommendations. Motion carried 7 yes, 0 no, and 0 abstain per
roll call vote as follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.

Ms. Thong and Dr. Williams volunteered to serve on the 2018 Health and Safety
Advisory Committee and Ms. Crabtree volunteered to serve as the alternate member.

MOTION: Dr. Williams made a motion, seconded by Mr. Federico, to
appoint Ms. Thong and Dr. Williams to the 2018 Health and Safety
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Advisory Committee and to appoint Ms. Crabtree as the alternate. Motion
carried 7 yes, 0 no, and 0 abstain per roll call vote as follows:

The following Board Members voted “Yes™: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.

MOTION: Dr. Williams made a motion, seconded by Mr. Federico, to
approve the 2018 Health and Safety Advisory Committee compilation,
accept the appointment terms, and delegate the authority for the
appointment of the Committee members and the ability to make changes
to the group’s compilation to the Executive Officer and all non-substantive
changes that may arise during the scheduling process. Motion carried

7 yes, 0 no, and 0 abstain per roll call vote as follows:

The following Board Members voted “Yes™. Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.

Public Comment

Caroline Barboza, a barber, asked how she could be a part of the 2018 Health
and Safety Advisory Commitiee. Ms. Underwood stated applications for
Committee membership will be posted on the website.

Agenda Item #12, DISCUSSION AND POSSIBLE ACTION APPROVING EDITS OF
THE 2018 HEALTH AND SAFETY COURSE (BPC SECTION 7389)

Ms. Underwood summarized the edits of the 2018 Health and Safety Course, which was
included in the meeting packet.

Mr. LaChine stated the need to ensure that Section 10, Physical and Sexual Abuse
Awareness, covers all genders.

Public Comment

Gary Federico asked where this document would be used. Ms. Underwood

stated schools and apprenticeship programs are required to teach it and it will be
posted on the website.

Jaime Schrabeck, Precision Nails, referred to the Tax Obligations item under
Section 9, Understanding Workers' Rights and Responsibilities, and stated “an
establishment owner with employees may” makes it sound like the listed
responsibilities are an option.

Michael Santiago, Board Legal Representative, suggested “an establishment owner
should consult with the proper regulatory entities regarding the following” so it is not
directly on the Board to educate the establishment owners, but asks them to check for
themselves. Board members agreed.

MOTION: Dr. Williams made a motion, seconded by Ms. Crabtree, that
the Board adopts the text revisions made to the Health and Safety course,
including the additional language regarding establishment owners'
responsibility to consult with the proper regulatory entities, and delegates
the authority and ability to make all non-substantive changes that may
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14.

15.

16.

arise during the editing process to the Executive Officer. Motion carried
7 yes, 0 no, and 0 abstain per roll call vote as follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.

Agenda Item #13, REPORT ON THE JANUARY 22, 2018, ENFORCEMENT AND
INSPECTIONS COMMITTEE MEETING

Joseph Federico, Chair of the Enforcement and Inspections Committee, provided an
overview of the January 22, 2018, meeting discussions as follows:

The Committee was updated on the inspector language access protocol and heard a
report on what is being done internally to address inspection’s workload with limited
staff and discussed the lack of applicants for inspector positions. The Committee asked
to be updated at the next Committee meeting with a timeline on working with the
Department on hiring issues for the inspection’s classifications.

Agenda ltem #14, REPORT ON THE JANUARY 22, 2018, LEGISLATIVE AND
BUDGET COMMITTEE MEETING

Ms. Underwood read a report from Andrew Drabkin, Board Vice President and Chair of
the Legislative and Budget Committee, summarizing the meeting discussions as
follows:

The Committee discussed past legislation, legislative best practices, and legislative
priorities. School oversight was determined to be one of the top priorities. The
Committee meeting materials are online.

Agenda Item #15, REPORT ON THE JANUARY 22, 2018, LICENSING AND
EXAMINATION COMMITTEE MEETING

Joseph Federico, Chair of the Licensing and Examination Committee, provided an
overview of the January 22, 2018, meeting discussions as follows:

The Committee discussed the risk assessment of implementing the Personal Service
Permit. The Committee adopted a motion to ask staff to prepare regulatory language to
implement the Personal Service Permit. This language will be presented to the
Committee at the next meeting.

The Committee heard a report on Bloodborne Pathogen Training. The majority of the

training is already a part of the Health and Safety course. The report is available on the
website.

Agenda Item #16, REPORT ON THE JANUARY 22, 2018, EDUCATION AND
OUTREACH COMMITTEE MEETING

Dr. Kari Williams, the Chair of the Education and Outreach Committee, provided an
overview of the January 22, 2018, meeting discussions as follows:

The Committee discussed developing an outreach plan for consumers, approved a
motion that asked staff to bring information back to the Committee on the development
of a communications plan, and was updated on industry outreach events.
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Agenda ltem #17, DISCUSSION AND POSSIBLE ACTION RELATING TO
CERTIFICATION OF STUDENT HOURS

Ms. Underwood summarized the Report on Certification of Student Hours, which was
included in the meeting packet. She stated allegations of selling hours are forwarded to
the California Bureau for Private Postsecondary Education (BPPE). The selling of hours
has increased over the past year. Ms. Underwood will be meeting with the BPPE’s new
Bureau Chief this week to discuss this further.

Ms. Underwood stated the BPPE does compliance inspections and is responsible for
student protection; the Board is responsible for consumer protection. Unfortunately,
none of these students are complaining of harm. It is a disservice to these students to
only teach them to pass the exam because later in their careers they suffer fines, which
could have been avoided by learning the laws and regulations in school.

Ms. Underwood stated staff has begun conducting site visits to schools that have no
allegations to compare them to schools with allegations of selling hours. The findings of
the site visits are included in the staff report in the meeting packet.

Ms. Underwood listed areas where the Board can improve to help the situation, such as
registering students at time of enrollment and requiring a lesson plan. The Proof of
Training (POT) is an official document with a start date and end date with a signature
from the school.

Questions and Discussion

Mr. LaChine stated many companies no longer use timeclocks but use programs for
students to sign in. He cautioned that some of those programs allow remote clock-in.

Mr. Federico stated his school is currently updating their timeclock software. He stated
remote clock-ins are typically noted in the clock stamp.

Ms. Crabtree asked if times can be edited on the timeclock software. Mr. Federico
stated they can be because there are always issues such as someone forgetting to
clock in or out. Manual edits are highlighted in another color.

Mr. LaChine agreed and stated timeclock software also includes who made the manual
adjustment.

Mr. Federico asked if staff gives the BPPE the evidence that has been accumulated and
what the BPPE’s response timeline is. Ms. Underwood stated she does not know the
BPPE's timeline. Staff provides them with the inspection reports and complaints.

Ms. Underwood stated the hope to partner with the new Bureau Chief to share
information and to help stop the selling of hours.

Ms. Codorniz asked if this issue may be causing the low Spanish pass rates.
Ms. Underwood stated she did not think this issue affects the low passage rate. The
issue most affects the manicuring population.

Carrie Harris, Board Enforcement Manager, stated the students who are taught to pass
the test are doing well. The Spanish pass rates do not reflect that.

Ms. Crabtree asked if the BPPE posts reports on their website on the work they are
doing on this issue. It should be a concern for them since they regulate the schools. She
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asked why this issue is not more urgent for them. Ms. Underwood stated it is a concern
for them. She recently met with the Department’s executive team, the Bureau, and the

Division of Investigation. They are concerned but Ms. Underwood stated she does not

know their processes or laws of what they look for.

Mr. Federico suggested inviting the BPPE to do a presentation on their process at a
future Board meeting.

Mr. Weeks stated he did not want to slow this process down since this is the most
important agenda item of today’s meeting. He complimented staff on their excellent job
of putting together a document that proves multiple areas where there is obvious fraud.
He stated it is not only fraud itself, but it is a slap in the face of tens of thousands of
licensees who do not spend time with their family because they are studying or at
school or work. These are also the individuals the Board has to report to on this issue.
The Board has to take action and has to do something with teeth. He spoke in favor of
putting together a working group to begin attacking the situation immediately.

Ms. Thong asked if it would be a benefit to send this report and memo to legislators.
Ms. Underwood stated the Board has been in discussion with legislative staff on this
topic for many years and it will be the biggest topic at the upcoming sunset review.

Public Comment

Mr. Jones agreed with Mr. Weeks that this is the most important issue facing the
Board. He provided staff with legal references. He suggested that the Board
move forward with the regulation package to require student registration with the
Board within 30 days of enroliment and simultaneously pursue statutory
authority. He suggested doing both now since regulation packages take two
years to adopt. The Board’s mandated “consumer protection” and “proof of
qualifications of the applicant for examination” make up the statutory language to
develop the regulations on POTs. He asked how the Board can have proof of
qualifications without requiring student registration upon enroliment, especially in
light of the examples provided in the staff report.

Mr. Jones suggested proposing regulations today rather than waiting to convene
a working group. He cautioned that enforceability has to be a key component of
any regulation created. He suggested working closely with the National

Accrediting Commission of Career Arts and Sciences (NACCAS) to help with this
issue.

Ms. Barboza stated she plans to open a barbering college because of the things
discussed today: the lack of professionalism, ethics, management skills, and
education in the workforce. She suggested letting students know that they can
file a complaint with the BPPE if they feel they are not getting the proper
education. The students are the individuals paying and being cheated out of an
education and great career.

Ms. Schrabeck thanked Ms. Barboza for bringing up that point. She stated, when
she was in school, complaining about the quality of the education did not get
anywhere because it was always about the money, and it still is. She stated she
overheard her ex-receptionist, who was going to school to be a manicurist,
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bragging about clocking in and then going shopping instead of going to school.
She stated her sister was told she had to pay a $1,000 “facilities fee,” even while
under the ROP program. At the end of her course, her sister complained to the
Monterey Peninsula Unified School District, who was then endorsing that school
for the ROP program and found that the school was selling hours. This came to
light because of the money — because that college was defrauding the federal
government of dollars. Ms. Schrabeck stated she is disturbed by the staff report
but it also reaffirms everything she has suspected for a long time. She credited
staff for their hard work on this issue. She stated this is the tip of the iceberg.
There are witnesses out there who are frustrated. She stated her sister was so
frustrated that she was able to get the school district to cut off that school and
that program ended. That school later became the Marinello Schools of Beauty.

Gary Federico agreed with Mr. Jones’s comments. He stated his school has paid
the oversight agency $25,000 per year for 18 years to do an annual compliance
audit and sends them paperwork that takes many hours to compile, but the
school has never received a response from the agency. He stated the oversight
agency has been useless for his school; they take his money but do nothing in
return and they do nothing to correct the selling of hours.

MOTION: Mr. Federico made a motion, seconded by Dr. Williams, that
the Board pursues regulatory and statutory authority to require schools to
register students with the Board upon enrollment, and directs the
Executive Officer to establish a working group to further develop the
recommendations outlined in the Report on Certification of Student Hours.
Motion carried 7 yes, 0 no, and 0 abstain per roll call vote as follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.

Mr. Weeks asked about the timeframe for assembling the working group.
Ms. Underwood stated she will put the working group together quickly and anticipated
that they will present a report of their work at the next Board meeting.

Mr. Federico asked that a representative from the BPPE be a part of the working group.
Agenda Item #18, DISCUSSION AND POSSIBLE ACTION REGARDING PROPOSED
CHANGES TO THE BOARD’S KNOW YOUR WORKERS’ RIGHTS PUBLICATION

Ms. Underwood reviewed the proposed changes to the Understanding Workers’ Rights
and Responsibilities publication, which were included in the meeting packet.

Mr. LaChine asked for a different photograph for the cover of the pamphlet.
Ms. Thong stated her preference for no photos because the photos date the pamphlet.
Public Comment

Ms. Schrabeck agreed to change or remove the photographs from the front cover
and from inside the pamphlet because they do date it and make it seem less
serious. She asked the Board to change the language on page 4 to the same
language suggested by Mr. Santiago for the Health and Safety course in Agenda
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Item 21 — “An establishment owner should consult with the proper regulatory
entities regarding the following.” She stated hourly, piece rate, and commission
need clear, consistent definitions among agencies before this pamphlet can be
finalized.

Mr. Jones referred to page 7, Piece Rate vs. Commission Wages, and agreed
with Ms. Schrabeck that this area of the law is confusing. He stated commissions
are illegal in the industry with two exceptions: the piece rate law and Senate Bill
(SB) 490, which passed last year.

MOTION: Mr. Federico made a motion, seconded by Ms. Crabtree, that
the Board adopts the Understanding Workers’ Rights and Responsibilities
publication, including the additional language regarding establishment
owners’ responsibility to consult with the proper regulatory entities, and
delegates the authority and the ability to make all non-substantive
changes, including photograph, that may arise during the editing/printing
process to the Executive Officer. Motion carried 7 yes, 0 no, and 0 abstain
per roll call vote as follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.

Agenda ltem #19, LEGISLATIVE UPDATE

Ms. Underwood summarized the Implementation Update on Chaptered Legislation
report, which was included in the meeting packet.

Implementation Update on Chaptered Legislation

aeeoow

e.

AB 326 (Salas) — Domestic Violence/Sexual Assault Awareness Training
AB 1516 (Cunningham) — Maintenance of the Codes

AB 1615 (Garcia) — Gender Discrimination

SB 490 (Bradford) — Commission wages for Employees licensed under the
Barbering and Cosmetology Act

SB 547 (Hill) — Apprentice Supervision

Ms. Underwood summarized the Bill Analysis for the following bills, which was provided
in the meeting packet.

Discussion and Possible Action on Proposed Bills

a.

AB 767 (Quirk-Silva) — Master Business License Act

MOTION: Dr. Williams made a motion, seconded by Ms. Crabtree, to
watch AB 767. Motion carried 7 yes, 0 no, and 0 abstain per roll call vote
as follows:

The following Board Members voted “Yes”: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.

b. AB 1575 (Kalra) — Cosmetic Labeling Requirements
The Board took no action on this bill.
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c. SB 296 (Nguyen) — Manicure Scope of Practice (Addition of Waxing
Services)

This bill has been pulled by the author.

d. SB 715 (Newman) — Removal of Board Member from Office (applies to all
state boards)

The Board took no action on this bill.

Agenda item #20, PROPOSED REGULATIONS - DISCUSSION AND POSSIBLE
ACTION OF PROPOSED CHANGES

Ms. Underwood stated staff is only asking for an action on one packet today. More
information on the remaining packages will be presented at the next Board meeting.

Status Updates

a. Title 16, CCR Section 905 (Health and Safety Poster)
b. Title 16, CCR Section 950.10 (Transfer of Credit or Training)

c. Title 16, CCR Section 961 (National Interstate Council (NIC) Translation
Guides)

d. Title 16, CCR Section 974 (Administrative Fine Schedule)
e. Title 16, CCR Section 974.1 (Disciplinary Review Committee)

Action Needed

f. Title 16, CCR Section 904 (Definition of Access)

g. Title 16, CCR Section 972 (Disciplinary Guidelines)

h. Title 16, CCR Section 974.3 (Citation of Establishments, Individuals for
Same Violation)

i. Title 16, CCR Section 974.4 (Installment Payment Plan for Fines)

j. Title 16, CCR Section 978, 979, 980, 980.4, 981, 982, 984, and 989 (Health
and Safety Regulations)

MOTION: Dr. Williams made a motion, seconded by Ms. Thong, that the
Board adopts the proposed regulatory language for noticing and set for
hearing, and delegates authority to the Executive Officer to make any non-
substantive or technical changes. Motion carried 7 yes, 0 no, and

0 abstain per roll call vote as follows:

The following Board Members voted “Yes”™: Codorniz, Crabtree, Federico,
LaChine, Thong, Weeks, and Williams.
Agenda Item #21, AGENDA ITEMS FOR THE NEXT MEETING

Mr. LaChine asked for a presentation from the NACCAS at the next Board meeting
about their experiences and work on this issue.

Public Comment

Mr. Jones stated the 1600 Cosmetology Curriculum Review working group
supported adopting a new license category just for hair stylist.
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John Moreno, Vice President, Bakersfield Barber College, stated he looks

forward to seeing everyone on the Barbering Committee and is happy to see the
Board's work.

Gary Federico invited everyone to the Barber Battle hosted by Federico Beauty
Institute next Sunday from 12:00 p.m. to 6:00 p.m.

22. Agenda item #22, ADJOURNMENT
With no further business, the meeting was adjourned.
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Inspector Language Access Protocol

it is the policy of the California Board of Barbering and Cosmetclogy (Board) to take reasonable steps to
provide limited English Proficient {LEP} individuals with meaningful access to all Board services,
programs and activities. 1t is the responsibility of the Board and not the LEF individual to take reasonable
steps to ensure communication between the Board representative and the LEP individual are not
impaired as a result of the limited English proficiency of the individual. Representatives of the Board
shall take reasonzble steps to effectively inform the public of the availability of the materials and
services provided by the Board language access protocol. This protocol supports the Board’s VALUES:

Comsumer Protection — We make effective and informed decisions in the best interest and for the safety
of Californians. ‘

Openness {(Open-mindedness) — We will actively promote the sharing of ideas and infoermation
throughout the organization and with the pubiic, and be receptive to new ideas.

Diversity — We recognize and celebrate California’s ever-changing diversity.

Accouniability — We are accountable to the people of California and each other as stakeholders. We
operate transparently and encourage public participation in our decision-making whenever possibte.

integrity — We are honest, fair, and respectful in our treatment of everyone.

Efficiency — We diligently identify the best ways to deliver high-quality services with the most efficient
use of our resources,

Customer Service — We acknowledge all stakeholders as cur customers, listen to them, and take their
needs into account.

Cuality - We will deliver service, information and products that reflect excellence.

This protocol applies to alt inspector Managers, Inspector Supervisors and Inspectors employed by the
California Board of Barbering and Cosmetology.

The purpose of this protocol is to ensure compliance with Chagpter 10, Article 1, Section 7313 {d} of the
California Business and Professions Code.

Effective Jlanuary 1, 2016, Senate Bil! AB 181, {Chapter 430, Statutes of 2015) signed by Governor
Edmund G. Brown Jr. became faw. This legislation amended the Business and Professions Code and
requires the Board to adopt a protocol for the inspection of establishments when an inspector has
difficulty understanding or communicating with the establishment owner, manager, or employees due

i1iPage




to a language barrier. The Board is required to evaluate the protocol every two years to ensure the
protocol remains current.

¢ Department of Consumer Affairs Bilingual Services Program Policy (EEO 04-02);
e Dymally-Alatorre Bilingual Services Act {Government Code Sections 7290-7299.80); and
e Chapter 10, Article 1, Section 7313 (d) of the California Business and Professions Code.

Interpretation — The act of listening to a communication in one language and orally converting it to
another language while retaining the same meaning.

Limited English Proficient (LEP) - Individuals whose primary language is not English and who have
limited ability to write, read, speak or understand English.

Meaningful Access — Language assistance that results in accurate, timely, and effective communication
at no cost to the LEP individual. For LEP individuals, meaningful access indicates access that is not

significantly restricted, delayed or reduced in quality as compared to programs or activities provided to
English proficient individuals.

Primary Language -~ The language in which an individual most effectively communicates.

Translation — The replacement of written text from one language into an equivalent written text in
another language.

Vital Documents — Paper or electronic material that is critical for access to the Board's services,
programs or activities.

* Al LEP individuals shall be treated with kindness, courtesy and respect.

e LEP individuals will be identified as early as possible during the initial contact.

e LEP individuals will be offered an opportunity to utilize an interpreter via the Language Line
Services.

¢ Translated written materials will be provided to the LEP individual if available.

The Board will establish and maintain an Inspector Language Protocol Working Group (Working Group)
that is representative of the Board’s services, programs and activities as appropriate. The working group
will be responsible for implementing and the regular review of the Inspector Language Access Protocol
for its continued relevancy. The Working Group shall be responsible for the development of training
materials that will address information specific to the Inspector Language Access Protocol. The Working
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Group will be composed of the Board’s Inspector Manager, an Inspector Supervisor, an Inspector, a
representative from the Cite and Fine unit and/or Inspections Unit and an Administrative Analyst. The
Inspector Manager will establish a schedule to periodically evaluate and update the Board’s LEP services
and LEP protocol. The Inspector Manager will lead this working group and report key issues and
information to the Board’s Executive Officer or designee.

The following procedures and requirements are to be followed by Inspector Managers, Inspector
Supervisors and Inspectors of the California Board of Barbering and Cosmetology.

A. Inspectors who interact with the public will be trained on language access protocol and
procedures, including how to access language assistance services and how to identify and
work with LEP individuals and translators. This training shall be completed on a bi-yearly basis
and upon accepting employment with the California Board of Barbering and Cosmetology.

B. Upon determining the need for language assistance, Board inspectors will take reasonable steps
to ensure that all communication is conducted with the use of a bilingual staff member, or when
necessary through telephonic interpretation.

C. Inspectors will take reasonable steps to ensure that vital documents related to the Board's

inspection program are provided to the LEP individual, in the language of their choice, if
available.

D. Inspectors who encounter and identify LEP individuals shall maintain a record of their contact

with the LEP individual and the primary language spoken on the Inspection Report and the
establishment record card.

E. Inspectors shall at all times reflect the objectives, values and standards of the Board.

In compliance with Section 7313 (d) of the California Business and Professions Code this protocol shall
be reviewed every two years to ensure the protocol remains current.

The Inspector language access protocol is intended to improve the Board’s internal management of the
Department of Consumer Affairs language access policy, and does not create any right or benefit, substantive

or procedural, enforceable at law or equity by a party against the Department of Consumer Affairs, its agencies,
its officers or employees, or any person.




Agenda Item No. 8

L{ Board of Barbering and Cosmetology

PO Box 944226, Sacramento, CA 94244
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MEMORANDUM

TO: Members Date: February 15, 2018
Board of Barbering and Cosmetology

FROM: Tami Guess, Board Project Manager
Board of Barbering and Cosmetology

SUBJECT: 2018 Inspector Language Access Protocol

On February 15, 2018, members of the Inspector Language Access Protocol Working Group (Working
Group) met and reviewed the adopted 2016 Inspector Language Access Protocol. The following minor
non-substantive changes were made to the protocol:

e The term ‘Inspector Managers' was added for clarity.
e The ‘Specialist’ position was removed and replaced with the ‘Inspector Manager’.

e The ‘Board Outreach Analyst position' was removed and replaced with the term,
‘Administrative Analyst'.

Action Required:

If the Board, by motion, adopts the text revisions made to the Inspector Language Access Protocol
and if the members should delegate the authority and the ability to make all non-substantive
changes that may arise during the editing process to the Executive Officer.

The Working Group makes the following recommendation to the Members:

Staff should be directed create a sheet that is comprised of common phrases used during the
inspections process. (i.e. “l am an inspector of the Board of Barbering and Cosmetology.” “ am
here to conduct an inspection of your establishment”. “Would you like for me to get an
interpreter on the phone to speak with you?”) These common phrases should be translated into
the Spanish, Vietnamese and Korean languages. The sheet should be laminated and

distributed to all inspectors during their Language Access training for use by the inspectors in
the field.

Action Required:

If the Board, by motion, directs staff to create a sheet of common phrases used during an inspection

that has been translated into the Spanish, Vietnamese and Korean languages for use by Board
inspectors while conducting inspections.



Agenda Item No. 9

California Board of Barbering and Cosmetology

Report to the Assembly Committee on Business and Professions and the Senate
Committee on Business, Professions and Economic Development

Review of 1600-Hour Cosmetology Curriculum

Pursuant to Section 7303.2 (a) of the Business and Professions Code (BP&C), the California
Board of Barbering and Cosmetology (Board) is submitting the following report regarding the
1600-hour training requirement for cosmetologists, the occupational analysis of the

cosmetology profession in California and the review of the national written and practical
examinations for cosmetologists.

Background
Assembly Bill 181 (Statutes of 2015, Chapter 430) requires the Board to do the following:

e Review the 1600-hour training requirement for cosmetologists;

® Conduct an occupational analysis of the cosmetology profession in California;

e Conduct a review of the national written and practical examination for
cosmetologists to determine if the exams assess critical competencies for California
cosmetologists.

The findings and recommendations of the reviews shall be reported to the Assembly
Committee on Business and Professions and the Senate Committee on Business, Professions

and Economic Development no later than November 1, 2018.

1600-Hour Cosmetology Curricula Review Methodology

For the Board to accurately review the 1600-hour Cosmetology curricula training requirement,
a working group was established. This group consisted of Board Members, Industry
representatives, Community College representatives, and private Cosmetology school
representatives. The working group met on February 5 — 6, 2018, and after extensive

discussion agreed that 1600 hours of training should be required for a California cosmetology
license.

During the discussions several recommendations were made to the Board regarding the
restructuring of the cosmetology curricula for simplicity and clarity.

l. Issues

The following curriculum issues were discussed during the workshop:
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Item 9

e Curriculum language is confusing, out dated, and does not appear to provide
enough hours to complete both the theory portion and practical instruction, as
specified.

e Current curriculum does not require a student to be supervised by an instructor
while performing services on a client.

e The Nail Care curricula only requires 100 hours of health and safety training as
opposed to all other curriculums requiring 200 hours.

e The mandated Health and Safety Course (BP&C § 7389) is not included in the
current curriculum outlines.

Il. Working Group Deliberations

During the deliberations, working group participants were asked if they felt the
current cosmetology curricula adequately prepares a student to take a National
Interstate Council of State Board'’s (NIC) cosmetology licensing examination.
Participants expressed concern with various aspects of the NIC examinations.

NIC Practical Examination Concerns

During a student’s school instruction, a great deal of emphasis is placed on infection
control. Students are required to learn extensive disinfection procedures such as
how to safely mix quaternary ammonium (quats) for the disinfection of tools and the
use of gloves to remove the disinfected tools from the quat solution, for worker
protection. The NIC practical exam does not require examinees to demonstrate how
to adequately mix up the quats solution or how to safely remove the tools from the
solution. In addition, NIC has examinees use hand sanitizer to demonstrate hand
sanitizing (instead of hand washing with soap and water).

It was also noted, that given California’s history* regarding improperly cleaned
pedicure foot spas, NIC does not require any examinee to demonstrate how to
properly clean and disinfect a foot spa. Participants felt that knowing proper foot
spa disinfection procedures should be considered a minimal competency for
maintaining client health and safety.

Participants did not feel the use of a mannequin head/hand was an appropriate
means for testing with regard to some services (such as the demonstration of a
facial massage or nail enhancement application).

It was acknowledged from an exam proctor safety aspect that using odorless nail
monomer may be beneficial, however this type of monomer reacts differently than a

* Winthrop Kevin L, Marcy Abrams, Mitchell Yakrus, Ira Schwartz, Janet Ely, Duncan Gillies, and Duc J. Vugia. 2002. “An
Outbreak of Mycobacterial Furunculosis Associated with Footbaths at a Nail Salon.” The New England Journal of Medicine.
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regular monomer, so the efficacy of the test was questioned as real-world
simulation is not maintained.

NIC Written Examination Concerns

It was noted by the working group participants that the NIC written exam questions
are outdated and test on non-essential information such as in-depth scientific
information, recognition of the disease process, in-depth information on the
circulatory system, anatomy and physiology. It was felt that the extent of testing on
these subjects is not relevant to the minimal competency of a service provider in
day-to-day work-related operations. For instance, the NIC written exam contains
questions on the names of the bones and muscles of the body, the working group
stated that knowing the actual name of a bone or muscle holds no real value to the
licensee, rather knowing the practical application of knowing that there is a muscle
and how the service affects the muscle is of practical value. It was noted that
requiring rote memorization and testing on subject matter that is of no use is
pointless and a waste of resources. In addition, the written test contains questions
regarding the recognition of the disease process. The working group felt this too
was pointless as Board licensees should be taught that if there is something unusual,
abnormal or questionable, they should be referring the consumer to a medical
professional (for treatment and diagnosis). They should not be taught and tested so
extensively that they are inclined to diagnose or treat the abnormality thereby
engaging in out of scope medical practices. While the working group did include
anatomy and physiology within some sections of the curricula, they did so with the
intent that it should be taught pertaining to the specific subject as listed, for
practical value, not a general memorization of information for testing.

Recommendations

1. Working group participants recommended the Board start regulatory change
to implement a module based curriculum. A sample of the proposed
Cosmetology module based curriculum appears in Appendix A. As part of the
recommended module based curriculum the workgroup did not require
theory hours and practical operations to be tracked individually. It was
recommended to require a number of hours per subject that included both
theory instruction and practical instruction and let the schools determine how
many practical operations would be needed to establish the student’s
minimal competency. This determination would be met by several factors,
including the student’s natural ability, strength of student material retention
and the student’s long-term career plans. It was noted by the work group,
that other state boards throughout the country have had success with this
type of curriculum structure.
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NOTE: Currently, the Board does not require proof of actual practical
operations performed on the proof of training document required to sit for a

licensing examination but rather only proof that the school hours were
obtained.

It was recommended that the Board meet with NIC to encourage the exam
questions be altered to reflect information that is useful to the examinee
when working in the industry (such as infection control, using electrical
equipment safely, chemical disposal process, etc.)

Participants recommended pursuing the following regulatory change to
Section 950.2 of the California Code of Regulations to secure proper
supervision of students while performing services on clients.

950.2. Curriculum for Cosmetology Course

(a) The curriculum for students enrolled in a cosmetology course shall consist of
sixteen hundred (1600) hours of technical instruction and practical training
covering all practices constituting the art of cosmetology pursuant to Section
7316 of the Barbering and Cosmetology Act.

(b) For the purpose of this section, technical instruction shall mean instruction by
demonstration, lecture, classroom participation, or examination; practical
operation shall mean the actual performance by the student of a complete
service on another person or on a mannequin. Practical training shall mean the
time it takes to perform a practical operation. While performing services on a
person, the student must be "supervised" by a designated licensee. The tasks
performed by the student must be within the scope of practice of the designated
licensee who is supervising the student.

All participants agreed that the Board, in addition to a Cosmetology and
Barber license, should pursue implementing a Hairstyling license. (Note: The
hairstyling curricula may be met by utilizing Module A — Hairstyling and
Module D — Health and Safety, see Appendix B).

Reasons for this recommendation included:

e A Hairstyling license would allow individuals who only wish to offer
hair services a faster method of entry into the profession.

e Lower student loan debt since less would be charged for the hairstyling course.

e Several other state board’s offer a hairstylist/hairstyling license, so
having a hairstyling license in California would make entry into the
California working class easier for non-state residents desiring to
move to California (including spouses of active duty military
personnel).
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Cosmetology Occupational Analysis

For the October 2017, Occupational Analysis of the Cosmetology profession conducted by the
Office of Professional Examination Services see Appendix C.

National Interstate Council of State Boards (NIC) Examination Review

For the June 2018, National Interstate Council of State Boards Cosmetology Examination audit
conducted by the Office of Professional Examination Services see Appendix D.
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Under the working group’s proposal, the Board’s curriculums (Sections 950.1, 950.2, 950.3,
' 950.4 and 950.5 CCR) would be folded into a single, revised Section 950.1 (see proposed
regulatory language below) that would refer to six charts or “modules,” each reflecting a
specific area of study. These charts would be incorporated into the Board’s regulations.

§ 950.1 School Curriculums.

(a) The curriculum for students enrolled in a barbering course shall consist of fifteen hundred

(1,500) hours of technical instruction and practical training in accordance with Modules A, B
and F.

(b) The curriculum for students enrolled in a cosmetology course shall consist of sixteen
hundred (1,600) hours of technical instruction and practical training in accordance with
Modules A, C, D and F.

(c) The curriculum for students enrolled in a skin care course shall consist of six hundred (600)
hours of technical instruction and practical training in accordance with Modules C and F.

(d) The curriculum for students enrolled in a nail care course shall consist of four hundred (400)
hours of technical instruction and practical training in accordance with Modules D and F.

(e) The curriculum for students enrolled in an electrology course shall consist of six hundred
(600) hours of technical instruction and practical training in accordance with Modules E and F.

(f) The Board recommends that schools provide training to all students in the area of
communication skills that includes professional ethics, salesmanship, decorum, record-keeping,
client service record cards, basic tax responsibilities related to independent contractors, booth
renters, employees and employers.
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Students would qualify to sit for the respective licensing examination by completing the

modules as follows:

Barber Cosmetologist | Skin Care Nail Care | Electrologist
Module A — 1,100 1,100
Hairstyling
Module B - 200
Shaving
Module C — 200 400
Skin Care
Module D — 100 300
Nail Care
Module E - 400
Electrology
Module F — 200 200 200 100* 200
Health & Safety
TOTAL 1,500 1,600 600 400 600

*Note: It was the working group’s recommendation that the Board change the Nail Care 100-
hour Health and Safety training requirement (Module F) to 200 hours for consistency with the
other license types and given that nail care licensees continue to be the highest cited licensee

group of the Board.
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For the purposes of this report, only the modules (A, C, D and F) relating to the Cosmetology
curriculum breakdown is provided as follows, as recommended by the working group:

MODULE A — HAIRSTYLING

The Board’s Hairstyling Module shall consist of a total of 1,100 hours of technical and practical
instruction.

Hairstyling

The subject of Hairstyling shall include, but is not limited to, the following techniques
and procedures:

e C(Client Consultation (hair and scalp analysis)

e Draping and Shampooing

e Principles of hair design

e Wet hairstyling (such as finger waving, pin curls, hair wrapping and roller
sets)

e Braiding

e Thermal Styling (such as blow dry styling, flat iron styling, styling with a
curling iron, press and curl styling, hot comb styling, and thermal
straightening)

e Hair extensions applied using reactive chemicals

e Health and safety considerations as it relates to hairstyling services

e Anatomy and physiology as it relates to hairstyling services

e Chemistry as it relates to hairstyling products 250 Hours

Chemical Texture Services

The subject of Chemical Texture Services shall include, but is not limited to, the
following techniques and procedures:

e Client Consultation (hair and scalp analysis)

e Chemical Draping and Shampooing

e Predisposition test; safety precautions

e Chemical permanent waving (acid and alkaline)

e Curl reformation ‘

e Chemical Straightening (such as sodium hydroxide based relaxers, thio-based
straighteners, keratin and thermal straighteners)

e Health and safety considerations as it relates to chemical texture services

e Anatomy and physiology as it relates to chemical texture services

e Chemistry as it relates to chemical texturing products

250 Hours
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Hair Coloring and Hair Lightening

The subject of Hair Coloring and Hair lightening shall include, but is not limited to,
the following techniques and procedures:

Client Consultation (hair and scalp analysis)

Chemical Draping and Shampooing

Predisposition and strand tests; safety precautions

Formula mixing

Use of semi-permanent, demi-permanent, permanent, direct color and

temporary colors

e Dimensional colors (such as highlights, low lights, foiling, ballayage)

e Lash/Brow Tinting (only FDA approved products may be used; otherwise,
student should learn tinting via simulation)

e Bleaching

e Use of color removers

e Color correction

e Health and safety considerations as it relates to hair coloring and hair
lightening services

e Anatomy and physiology as it relates to hair coloring and hair lightening
services

e Chemistry as it relates to hair coloring and hair lightening products 250 Hours

Hair Cutting
The subject of Hair Cutting shall include, but is not limited to, the following topics:

e Client Consultation (hair and scalp analysis)

e Draping and Shampooing

e Principles of hair design

e Use of shears, texturizing shears and razor

e Electrical clippers/trimmers

e Health and safety considerations as it relates to hair cutting services
e Anatomy and physiology as it relates to hair cutting services

250 Hours
Miscellaneous Hours
To be implemented at the discretion of the school to strengthen student
performance in curriculum related areas; or for supervised field trips and other 100 Hours

course related training.
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MODULE C — SKIN CARE (Cosmetologist)

Skin Care Students: The Board’s Cosmetology Skin Care Module shall consist of a total of 200
hours of technical instruction and practical training.

Manual, Electrical and Chemical Facials

The subject of Manual, Electrical and Chemical Facials shall include, but is not
limited to, the following techniques and procedures:

Client Consultation (skin analysis)

Client Protection

Draping

Client Preparation (such as intake procedures, contraindications,
professionalism, client record keeping, pre- and post-service care,
CPR/AED equipment)

Manual Facials: cleansing, scientific manipulations, packs, and masks
Electrical Facials: Use of electrical modalities, dermal lights and electrical
equipment for facials and skin beautification purposes within the limits
set by Section 991 CCR

Chemical Facials: Chemical skin peels, packs, masks, scrubs and
contraindications

Health and safety considerations as it relates to facial services
Anatomy and physiology as it relates to facial services

Chemistry as it relates to skin care products

All facial training shall emphasize that only the non-living, uppermost layer of

facial skin, known as the epidermis, may be removed, and only for the purpose

of beautification.

75 Hours

Hair Removal

The subject of Hair Removal shall include, but is not limited to, the following
technigues and procedures:

Client Consultation (hair and skin analysis)

Client Protection

Draping

Eyebrow shaping and hair removal techniques

Waxing (strip or non-strip wax), sugaring, tweezing

Manual or electrical depilatories.

Health and safety considerations as it relates to hair removal services
Anatomy and physiology as it relates to hair removal services
Chemistry as it relates to hair removal products

75 Hours
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Make-up

The subject of Make-up shall include, but is not limited to, the following
techniques and procedures:

Client Consultation (skin analysis)

Client Protection

Draping

Basic and Corrective make up application

Application of artificial eyelashes (such as strip lashes, individual lashes
and lash extensions)

Health and safety considerations as it relates to the application of
makeup services

Anatomy and physiology as it relates to make up services

Chemistry as it relates to make up products

50 Hours

MODULE D - NAIL CARE (Cosmetologist)

Nail Care Students: The Board’s Cosmetology Nail Care Module shall consist of a total of 100
hours of technical instruction and practical training.

Natural Nails

The subject of Natural Nails shall include, but is not limited to, the following
techniques and procedures:

Skin and nail analysis

Client Preparation

Manicures

Pedicures

Elbow to fingertip massage

Knee to toe massage

Health and safety considerations as it relates to natural nail services
Anatomy and physiology as it relates to natural nail services
Chemistry as it relates to natural nail products

40 Hours

Nail Enhancements

Skin and nail analysis

Client Preparation

Application of nail enhancements (such as gel, acrylic liquid and powder,
nail tips)

Nail wraps and repairs

Health and safety considerations as it relates to nail enhancement
services
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e Anatomy and physiology as it relates to nail enhancement services
e Chemistry as it relates to nail enhancement products

60 Hours

MODULE F — HEALTH AND SAFETY

Barbering, Cosmetology, Skin Care, Nail Care and Electrology Students: The Board’s Health
and Safety Module shall consist of a total of 200 hours of technical instruction and practical

training.

Laws and Regulations

The subject of Laws and Regulations shall include, but is not limited to, the
Barbering and Cosmetology Act and the Board's regulations.

20 Hours
Health and Safety Course for Licensees
Pursuant to section 7389 of the California Business and Professions Code, the
Health and Safety Course shall be taught in all schools approved by the Board. 20 Houirs
Safety Considerations
The subject of Safety Considerations shall include, but is not limited to, the
following:
e Hazardous Substances/Chemical Safety (such as Safety Data Sheets,
injury prevention, chemical transportation and storage, disposal of
chemical substances, chemical overexposure)
e Electrical Safety: Electrical current, principles of operating electrical
devices, and the various safety precautions when operating electrical
equipment
e Fire Safety
60 Hours
Infection Control:
The subject of Infection Control shall include, but is not limited to, the following
topics:
e General Principles: Proper procedures and techniques to protect the
health of the consumer and service provider
e Transmission and Prevention of Communicable Diseases
e Disinfecting Tools: Cleaning and disinfection of electrical and non-
electrical tools according to the regulations of the California State Board
of Cosmetology (Section 979, 980, 980.1, 980.2, 980.3, 980.4 and 981
CCR).
e Sterilizing Equipment: Operation and maintenance of autoclaves and dry- | 100 Hours

heat sterilizers.
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The working group recommended the Hairstyling license training be composed of Modules A

and F.

MODULE A — HAIRSTYLING

The Board’s Hairstyling Module shall consist of a total of 1,100 hours of technical and practical
instruction.

Hairstyling

The subject of Hairstyling shall include, but is not limited to, the following techniques
and procedures:

Client Consultation (hair and scalp analysis)

Draping and Shampooing

Principles of hair design

Wet hairstyling (such as finger waving, pin curls, hair wrapping and roller
sets)

Braiding

Thermal Styling (such as blow dry styling, flat iron styling, styling with a
curling iron, press and curl styling, hot comb styling, and thermal
straightening)

Hair extensions applied using reactive chemicals

Health and safety considerations as it relates to hairstyling services
Anatomy and physiology as it relates to hairstyling services

Chemistry as it relates to hairstyling products

250 Hours

Chemical Texture Services

The subject of Chemical Texture Services shall include, but is not limited to, the
following techniques and procedures:

Client Consultation (hair and scalp analysis)

Chemical Draping and Shampooing

Predisposition test; safety precautions

Chemical permanent waving (acid and alkaline)

Curl reformation

Chemical Straightening (such as sodium hydroxide based relaxers, thio-based
straighteners, keratin and thermal straighteners)

Health and safety considerations as it relates to chemical texture services
Anatomy and physiology as it relates to chemical texture services

Chemistry as it relates to chemical texturing products

250 Hours
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Hair Coloring and Hair Lightening

The subject of Hair Coloring and Hair lightening shall include, but is not limited to,
the following techniques and procedures:

Client Consultation (hair and scalp analysis)
Chemical Draping and Shampooing

e Predisposition and strand tests; safety precautions
e Formula mixing
e Use of semi-permanent, demi-permanent, permanent, direct color and
temporary colors
e Dimensional colors (such as highlights, low lights, foiling, ballayage)
e Lash/Brow Tinting (only FDA approved products may be used; otherwise,
student should learn tinting via simulation)
e Bleaching
e Use of color removers
e (Color correction
e Health and safety considerations as it relates to hair coloring and hair
lightening services
e Anatomy and physiology as it relates to hair coloring and hair lightening
services ,
e Chemistry as it relates to hair coloring and hair lightening products 250 Hours
Hair Cutting
The subject of Hair Cutting shall include, but is not limited to, the following topics:
e Client Consultation (hair and scalp analysis)
e Draping and Shampooing
e Principles of hair design
e Use of shears, texturizing shears and razor
e Electrical clippers/trimmers
e Health and safety considerations as it relates to hair cutting services
e Anatomy and physiology as it relates to hair cutting services 250 Hours
Miscellaneous Hours
To be implemented at the discretion of the school to strengthen student
performance in curriculum related areas; or for supervised field trips and other 100 Hours

course related training.
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MODULE F — HEALTH AND SAFETY

Barbering, Cosmetology, Skin Care, Nail Care and Electrology Students: The Board’s Health
and Safety Module shall consist of a total of 200 hours of technical instruction and practical
training.

Laws and Regulations
The subject of Laws and Regulations shall include, but is not limited to, the
Barbering and Cosmetology Act and the Board's regulations. 20 Hours
Health and Safety Course for Licensees
Pursuant to section 7389 of the California Business and Professions Code, the
Health and Safety Course shall be taught in all schools approved by the Board. 20 Hours
Safety Considerations
The subject of Safety Considerations shall include, but is not limited to, the
following:
e Hazardous Substances/Chemical Safety (such as Safety Data Sheets,
injury prevention, chemical transportation and storage, disposal of
chemical substances, chemical overexposure)
e Electrical Safety: Electrical current, principles of operating electrical
devices, and the various safety precautions when operating electrical
equipment
e Fire Safety
60 Hours
Infection Control:
The subject of Infection Control shall include, but is not limited to, the following
topics:
e General Principles: Proper procedures and techniques to protect the
health of the consumer and the service provider
e Disinfecting Tools: Cleaning and disinfection of electrical and non-
electrical tools according to the regulations of the California State Board
of Cosmetology (Section 979(a) through (h), 980, 980.1, 980.2, 980.3,
980.4 and 981 CCR).
e Sterilizing Equipment: Operation and maintenance of autoclaves and dry-
heat sterilizers. 100 Hours
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Agenda Item No. 10
California Board of Barbering and Cosmetology

Report to the Assembly Committee on Business and Professions and the Senate
Committee on Business, Professions and Economic Development

Review of the Low Pass Rate of Spanish Written Examinations

The Board has been experiencing low passing rates for candidates that are taking the written

examination in Spanish. Recent legislation (AB 181, chapter 430, statutes of 2016) specifically
addressed this issue by stating:

The Board shall review the Spanish language examination if, by January 1, 2016, the pass rate
for Spanish speakers did not increase to the average pass rate for all other language
examinations during the two-year period prior to January 1, 2016.

Background

For the last two-years, the Spanish pass rates have not increased. Therefore, pursuant to the statute
above the Board must conduct a review to determine a cause for the low rate. Board staff has been
reviewing this issue for several months and this report will provide information on the findings.

Data Review

Initially, staff believed we could determine a pattern in the low pass rates. For example, are the
candidates coming from a specific school, a specific geographical area, etc. Numerous reviews of data
were conducted, and no pattern was found. It was determined that the low pass rates include
candidates who went to a California school, came from out of state, came from out of country or

completed an apprenticeship program. In fact, the failure rate is an average of 82% regardless of
where the initial education was determined.

Data collected on Spanish written examinations from October 3, 2013 through October 24, 2017
revealed the following:

Board Approved School Applicants
Exam Type Fail Pass Grand Total Pass %
Barber Written Exam 367 372 739 50.34%
Cosmetology Written Exam 2446 1230 3676 33.46%
Electrology Written Exam 1 0 1 0.00%
Esthetician Written Exam 32 39 71 54.93%
Manicurist Written Exam 130 165 295 55.93%
Grand Total 2976 1806 4782 37.77%

Out of Country Applicants
Exam Type Fail Pass Grand Total Pass %
Barber Written Exam 77 67 144 46.53%
Cosmetology Written Exam 825 287 1112 25.81%
Esthetician Written Exam 5 10 15 66.67%
Manicurist Written Exam 2 2 4 50.00%
Grand Total 909 366 1275 28.71%




Apprentice Applicants
Exam Type Fail Pass Grand Total Pass %
Barber Written Exam 84 77 161 47.83%
Cosmetology Written Exam 735 318 1053 30.20%
Grand Total 819 395 1214 32.54%

The Board started reporting pass rates by language type in 2009, when the national written
examination was adopted. Data was able to be pulled from previous years to review the prior passage
rate. The prior examination was developed by the Board (in conjunction with the Department of
Consumer Affairs) and was provided in Spanish. The pass rates are listed below:

Fiscal Year Pass Rate
09/10 31%
10/11 33%
11/12 24%
12/13 29%

One item that the data review did provide was that Spanish test takers are passing the practical
portion of the examination. For the last two fiscal years (2013/14 and 2014/15) the pass rate for
Spanish test takers of the practical examination is 82%.

Translation Review

As the Board provides a national examination developed by the National Interstate Council of State
Boards of Cosmetology (NIC), the NIC also is responsible for the translations of all examinations. The
Board contacted the NIC to express the concern with the low passage rate in the Spanish examinations
and asked the NIC to consider a possible translation issue. The NIC responded that there is a lack of
statistical evidence that the translated examination items are flawed and that leads to the conclusion
that the Spanish version of the examination measures competence with the same degree of accuracy
as the English examination.

Since there are many different Spanish dialects used in the United States (U.S.) the Board asked NIC to
identify which one they use (Mexican Spanish, New Mexican Spanish, Caribbean Spanish, Central
American Spanish, or perhaps a different Spanish dialect). The Board was interested in seeing if the
dialect chosen for the examination was the most commonly understood, or most widely-used one. NIC
provided the following response:

“Translators describe the dialect used to translate English into Spanish as U.S. Spanish. The
Spanish spoken along the border from Texas to California is referred to as Mexican Spanish.
U.S. Spanish is Mexican Spanish made neutral. Various dialects of Spanish have different
meanings for the same Spanish word. In numerous instances, a word used in one dialect may
be offensive, inflammatory or simply not have the intended meaning in another. U. S. Spanish
selects those words for translation that avoid the potential of multiple or unintended meaning.
This is also referred to as American Neutral Spanish.

American Neutral Spanish, with its emphasis on the use of neutral terms instead of specific
terms from a specific locale accommodates a broad variety of Spanish speakers in the U.S.
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Castilian Spanish is Spanish for Spain and is intended for the European market. When it was
brought to the American continent, various dialects, now referred to as locales, developed that
are now quite different from the original Castilian Spanish. Since we translate our examinations

for administration in the United States, this more generic version of Spanish is appropriate for a
broader audience in the U.5.

QOur translators work to create a translation into Spanish that is, as far as is reasonably possible,
neutral with respect to locales, or regional dialects. Translation is necessarily a compromise as
one translation dictionary provides a term that is selected over another dictionary, but the
intent of the compromise here is to maximize comprehension of the translation by the greatest
number of individuals who take our examinations.”

Pass Rates by Examination Content Area

Staff reached out to NIC and requested an audit of Spanish written exam pass rates by exam content
area. The intent was to determine if there was a trend on which area of the exam Spanish axam takers
were failing. NIC conducted the audit. It was determined across all four exam damains, Spanish
candidates performed lower, on average, than the English candidates. Overall there did not seem to be
a performance difference within the domains for English and Spanish candidates.

Other States

According to the NIC, only one other state has expressed concern over pass rates for Spanish speaking
applicants (North Carolina). The Board reached out to the State Board of North Carolina. The results
are noted below. In addition, the Board has reached out to Texas, Arizona and New Mexico. As these
states boarder Mexico, it was assumed that these States may have a larger population of Spanish
speaking individuals taking the written/practical exam in the Spanish language.

North Carolina

The North Caroclina Board of Cosmetic Art Examiners notes the following statistics but is
currently not addressing low Spanish exam pass rates. Cosmetology 50% (142 administrations),
Nail Technology 36.23% {69 administrations). These statistics include the original exam and re-
exams.

Texas

The Texas Department of Licensing and Regulation does not use the NIC written exam. The
current pass rate for the 2015 written Barber exam is 73% (56 administrations given), the
Cosmetology written exam is 66% (1224 administrations given}, and the Cosmetology
Manicurist written exam is 60% (75 administrations given).

New Mexico

The New Mexico Board of Barbers and Cosmetologists report that they do use the NIC
examination and are currently not having problems with their Spanish examination pass rates.
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Arizona

The Arizona Board of Cosmetology does use the NIC exam; however, they only offer the
examination in English.

Candidate Survey

To further gather data Board staff added a survey that must be responded to at the end of each
computer-based examination. Below are the survey questions and the responses:

Question: Answered Yes Answered No
Was it easy to understand the translated exam? 62% 38%
Did you use Spanish text books in school? 89% 11%
Were you taught in Spanish at school? 72% 28%
Is Spanish your natural/first language? 98% 2%
Would you take this exam in Spanish again? 93% 7%
Would you consider taking the exam in English? 69% 31%

School Survey

In April 2014, the Board reached out to cosmetology schools to determine if they had any input on this
issue. The Board developed a survey and mailed it to all approved schools. Unfortunately, the
responses received were minimal however; some of the information provided may be helpful. The
survey questions and responses are noted below:

Question: # of Responses Yes No

1. Do you have Spanish speaking students? 48 54% 46%

2. Do you instruct and/or provide textbooks and 23 40% 60%
learning material in Spanish?

3. What areas do you find most challenging for 23 * *
these students?

4. What suggestions do you have for the Board to 20 " *
assist your Spanish speaking students?

5. Would you send an instructor to participate in a 23 48% 52%
Q & A session concerning this topic at the Boards
Sacramento Office?

*Questions 3 and 4 were open-ended questions that allowed the respondent to type in the comments. See Appendix A for the written responses that
were received. Please note: the survey responses are pulled directly from the survey database and appear as they were submitted by the respondents.

Bureau of Private Postsecondary Education

The Board reached out to the Bureau of Private Postsecondary Education (BPPE) to determine if they
have authority over passage rates as the BPPE does regulate private cosmetology schools. The BPPE
noted that their authority is to ensure the school is operating legally which would require each school
to:

e Require proof of high school graduation
e Hire competent teachers
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The BPPE requires a student that does not have a certificate of graduation from a school providing high
school education or the recognized equivalent of the certificate, take and pass an independently
administered Ability to Benefit (ATB) examination. The ATB exam measures a student’s basic verbal
and quantitative skills. The Board approved school is required, prior to executing an enrollment
agreement with an ATB student, to have the student take and pass an independently administered
examination from the list of examinations prescribed by the United States Department of Education (as
required by the California Education Code (CEC) Section 94904). A list of ATB examinations that are
approved for use is available on the BPPE’s website. The approved school must maintain a student file
that includes the information related to how the student was admitted into the Board approved school
(CEC, Section 71920). The BPPE can take administrative action if during a compliance inspection the
student and or institutional records are reviewed and found out of compliance with the law or
regulation. A citation or administrative action may be taken. If a student was not properly enrolled,
the BPPE may seek a refund of the tuition paid to the school.

Office of Professional Examination Services

In September 2016, staff reached out to the Office of Professional Examination Services (OPES) to
inquire on the feasibility that the examination administration vendor, PSI be able to provide an option
for candidates taking the cosmetology written examination in the Spanish, Vietnamese or Korean
versions, have the English version of the examination displayed as well during the examination. The
Board was informed that PSI did have the capabilities to perform this request. However, OPES
provided the following response in a memo dated December 22, 2016, expressing concern for the
request:

“The Office of Professional Examination Services (OPES) has several concerns about the
requested change. The proposed change would require extra time for candidates to take the
NIC examination, and BBC candidates already receive more time on the NIC examination than
candidates in other states. There are also psychometric issues of fairness involved; candidates
who take the Korean and Vietnamese versions of the examination would have to be provided

the English examination and extra time as well. This may not be fair to the applicants who
receive the English examination only.”

Conclusions

High School Graduation or Equivalent

The Board’s requirement for an applicant for a cosmetology license is that they must self-certify
that they have completed the 10" grade. However, the BPPE requires all private schools enroll
students that have graduated high-school or have the equivalent (ATB exam). Since the ATB
exam is not required by the Board to sit for the Cosmetology/Barbering examination, it may be
that students are sitting for the examination without a minimal level of education as required
by the BPPE. There could be a conflict that schools are enrolling students that do not have a
minimal level of education to enter the field of cosmetology.
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Language Access

The Board’s survey results do not demonstrate that language access is a concern. Applicants
taking the examination in Spanish responded that 69% would take it again in Spanish.

Quality of Education

The quality of education that is taught in schools could be a potential reason for low pass rates,
however, there is very little jurisdiction over quality of education by either the Board or the
BPPE. The Board has minimal authority over the education of the students. While the Board
sets the curriculum, and can ensure that schools are maintaining the curriculum, the Board

does not have access to student records and cannot verify each student is being fully taught all
aspects of the curriculum.

Practical vs. Written Examination

The Spanish speaking applicants have a high pass rate on the practical examination. This could
be for a couple of reasons: 1) the students are more hands-on and visual learners and
therefore are more successful in the demonstration aspect of the examination or 2) the
students are being in taught in school only how to pass the examination and not focusing on
the theory aspect of education.

Solutions

The NIC examinations are translated into the most universal or neutral version of each language
offered. Therefore, the Board feels that providing students with a list of common industry terms that
may not be commonly referenced in their primary language (or dialect) may provide students with a
greater understanding of what is being asked on the examination questions. The NIC agreed to provide
a vocabulary list of common industry terms translated into the words that examinees will see on the
actual written and practical exam. On January 10, 2017, the Spanish vocabulary list was posted to the
NIC website with the Vietnamese and Korean vocabulary lists soon to follow. On February 21, 2017,
the Board sent out a circular letter instructing all schools who have students being instructed in the
various languages to make the vocabulary lists available to the students early in the education process,
so that they may become familiar with terms they will see coming on the licensing exam.

In September 2017, internet links were added to the Board’s examination admission letters and to the

PSl instructional booklet, encouraging students to review the NIC translation guides prior to taking the
licensing examination.

In expectation of the NIC vocabulary lists, on July 17, 2016, members adopted the proposed regulatory
changes below to California Code of Regulations Title 16, Division 9, Article 7, section 961 and the

Board has commenced with the regulatory process. On April 24, 2017, the Board was presented with
the following regulatory language for adoption:
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§ 961. Online Training and Text and Reference Books for Students.

(a) In teaching, approved schools shall use text and reference books approved by the National
Interstate Council of State Boards of Cosmetology (NIC). Approved schools may use other
teaching material or on-line training programs, in lieu of the text book, under the condition that
they have been approved by the NIC.

(b) Each student shall possess the following:

(1) At least one (1) of the textbooks approved by the NIC or has access to a NIC-approved online
program.

(2) The Barbering and Cosmetology Act and the Rules and Regulations of the Board of Barbering
and Cosmetology.

(c) There shall be available for the use of students in the school:

(1) Alist of the text and reference books approved by the NIC.

(2) Any two approved texts other than the one text or online program access,
possessed by the student. (Shall not apply to barber schools if there are less than three
approved texts.)

(3) A vocabulary list (produced by NIC) of common industry terms that may appear on
the NIC examinations translated into the languages offered by the California Board of
Barbering and Cosmetology.

Note: Authority cited: Sections 7312 and 7362, Business and Professions Code. Reference:
Section 7362, Business and Professions Code.

Additionally, to help educate examination candidates, the Board updated its examination application
to include the following language:

These examinations are translated into the most universal or neutral version of each
language to be acceptable to the widest possible audience.

In July 2015, the following information was provided to all approved schools:

The Board is continuing to see very low pass rates for students taking the cosmetology
examination in Spanish. The Board would like all schools to remind their students that
examinations are translated into the most universal or neutral version of the specified
language. If a student has been taught the curriculum in English, they may be more
successful if they take the examination in English.

Future Actions

It will take a measure of time to determine if the current actions taken by the Board will produce a
higher pass rate in the exams. It is the Board’s determination to continue to look for additional
methods to mitigate the low pass exam rate (such as obtaining sole oversight of the schools). In
addition, the Board continues to closely monitor the pass/fail rates of the Spanish written
examinations at every Board meeting.
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Q3: What areas do you find most challenging for these students?

Answered: 25 Skipped: 26

1«

10.

11.

12.

13.

14.

15;

16.

17.

not enough printed material for student learning 5/31/2016 4:47 PM
The written portion of their education is the most challenging. 6/24/2014 1:45 PM

We haven't had a challenge w/our spanish speaking students understanding English instructions.
6/18/2014 2:36 PM

The majority of our students speak "conversational Spanish" which is very different that than that

on print. | have been in the industry for 20 years and consider myself fluent in the Spanish

language although it is not my first language. However the cosmetology field is not foreign to me

and reading the Spanish textbook and any materials provided seems to be confusing. here are so

many dialects, depending on region, that | believe that my be part of the problem. For this, | don't
believe there is too much that can be done, but | do believe the Board has a way to help. 6/18/2014 2:34
PM

The most difficult part of the Spanish speaking is the written exam is complicated, the student's how
speak spanish do not understand some of the wording in the exam confusing their answers. 6/18/2014

2:19 PM

We do not teach in Spanish, we advice to purchase spanish textbooks and try to group them together. All
spanish language varries from different parts of Mexico. 6/18/2014 2:17 PM

We go through Hancock College and they require taking a start test and they set the guidelines for
entrance. We don't seem to have a problem-unless the student chooses not to study. 6/18/2014 2:15 PM

All of our students have a high school diploma. Therefore, all of our students speak & read English.
6/18/2014 2:13 PM

N/A 6/18/2014 2:05 PM

None. My Spanish speaking students also speak English, and usually take the exam in English. 6/18/2014
2:05 PM

Al classes at Borner's Barber College are taught in the English Language only. 6/18/2014 2:04 PM

It is difficult to reinforce concepts through verbal instruction. Practical skills can be taught but they rely on
the text for their written knowledge.6/18/2014 2:04 PM

Theory Aspect-Anatomy and Physiology, structure growth and nutrition for skin and nails, disorders and
skin diseases, concepts of chemical. Practical aspect: color, haircuts, artificial nails 6/18/2014 2:02 PM

Misinterpretation of phrases from English to Spanish. Language barrier 6/18/2014 1:59 PM
Theory/textbook subjects 6/18/2014 1:56 PM
Language 6/18/2014 1:30 PM

Theory, Chemical Straightning, Haircolor, Chemistry 6/18/2014 1:13 PM
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18.

19.

20.

21.

22.

23.

24.

25,

The vocabulary used in the textbooks are too complicated. The Spanish speaking students are from
different nationalities. The reading level of textbook and tests should be at a 6th grade reading level.
6/12/2014 12:19 PM

Comprehension of the technical areas seems to be most challenging for our students. Our college offers
ESL classes and we recommend and refer all of our non-English speaking students of our Counseling
Department so they can be assisted with any learning challenges they may have. Often, students will
complete ESL classes before enrolling into cosmetology (which we highly recommend). We do our best to
offer assistance to ESL students: tutoring, note takers and embedded tutors to name a few support
services. Most students are visual learners and with most languages there is no translation for a great
number of cosmetology terminologies they must know for licensure. Some students do try to memorize
and do a pretty good job of it. We continually complete assessments of our students so the student knows
and we know ahead of time the technical and practical areas where improvement(s) is required. Some
students are more selfdirected than others to do what it takes to make the needed improvements.
Although we use the English version of textbooks and learning materials, Spanish versions are available
upon request through the college bookstore. 6/12/2014 11:47 AM

The translation of certain terminology from English to Spanish sometimes changes the context of the
question being asked. Also, chapters with more specific terminology (anatomy & physiology, bacteriology,
color theory, etc) tends to be more difficult. 6/4/2014 9:41 AM

Reading 5/27/2014 9:49 AM

Our surveys indicate that our students are not understanding the Vocabulary that is used in the test. Our
Students say that the questions on the Test are not related on the Text Book. 5/21/2014 3:28 PM

STUDENT ARE HAVING A HARD TIME WHEN TAKING THE EXAM BECAUSE THE TERMINOLOGY USED AT
STATEBOARD EXAM IS DIFFERENT BECAUSE OF THE LANGUAGE ISSUES. SPANSIH IS DIFFERENT IN MEXICO
THAN IT IS IN SPAIN. AND WHEN THE STUDENTS TESTS WHOEVER WRITES THE TEST, WHAT SPANSIH ARE
THEY WRITING IT IN? MEXICAN SPANISH, SPAIN SPANISH, CUBAN SPANISH, ETC.

5/20/2014 4:21 PM

The written exam. They learn the terminology in English but then opt to take the exam in Spanish and
they get confused. 5/19/2014 8:40 AM

Our Spanish students here are bilingual. However, we teach them in one language which is English.
5/17/2014 10:12 AM
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Q4: What suggestions do you have for the Board to assist your Spanlsh
speaking students?

Answered: 22 Skipped: 29
1. Keep updated with changes that might affect students 5/31/2016 4:47 PM

2. I think providing the option to have their exam in Spanish is great. The difficulty for students is that’
English is their second language and schools cannot afford or have the instructors that are Spanish
speaking. 6/24/2014 1:45 PM

3. non 6/18/2014 2:36 PM

4, First of all as you are aware there are MANY people who are horrible test takers especially under
stressful situations, such as the one they are faced with when they are at the test sites (this is
nothing new) We must not dismiss the fact most people that make up our industry are more
creative than academic (a fact not a stereotype) and therefore have a difficult time with some of
the subjects that get covered throughout their training. With that said, it is already left to the school
to make sure the students have met the standards required to graduate. It is clear what the
students need to have under their belt to do this. It is up to the Board to measure whether the
student is qualified to work on the consumer. It is pretty difficult for them to be able to evaluate this
in one day. The schools are already required to meet so many standards with the DOE that when
a student completes it is already established that they have met the governing standards of our
industry. | don't believe the test makes a fair assessment. The test questions have so many
questions that only people who have been working for years can possibly have enough experience
to answer, and to top it off add the stress, and a language that is not in a format of their everyday
conversation. Also, | don't see why the big "mystery" for the test. The DMV has a manual and so
much study material that drivers can study beforehand and this is for operating a vehicle putting so
many people's lives at risk. A written exam shouldn't be the reason why someone should not be
granted a license to work. | don't believe it nieccessarily proves that these people will not make
good hairdressers. The test either needs to be re-evaluated or more supportive material be
provided. A book that takes a year to cover is too vague for the candidates to have as support
material. And believe me when I tell you that this is coming from someone who wishes to keep
integrity in our industry. With more people licensed, we can continue to fulfill more jobs and boost
the economy. So many people get discouraged after failing part of the test that they no longer go
back and begin to work illegally. This causes violations for many, defaults in student loans and so
on and so forth. 6/18/2014 2:34 PM

B What we need is to make the exam more understandable in the questions in the spanish exam, are not
the same has in the textbook making it more difficult to answer correctly. Some question have two
answers to the same question in the Board. 6/18/2014 2:19 PM

6. Online examples of spanish dialects. 6/18/2014 2:17 PM

A The students have always refused the spanish speaking test, when they have been given the choice.
6/18/2014 2:15 PM

8. None 6/18/2014 2:13 PM

9: N/A 6/18/2014 2:05 PM
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

I don't know if it's a problem with the Board. We try to accomodate Spanish speaking students, but
there's no way that it's optimal. 6/18/2014 2:04 PM

We tend to have alot of students complain about the questions not being clear. The questions translated
in spanish do not seem to be translated correctly. Most students have also mentioned that they feel like
they do not have enough time. 6/18/2014 2:02 PM

We have bilingual instructors which helps tremendously. Having a translator or a bilingual instructor.
6/18/2014 1:59 PM

Tutorials-free online on what to study-practical demo's etc. We teach only in English. Our student's
must be able to read/write & communicate in English-we counsel students before they sign up that they

may have to work harder than others. | don't think we have many fail becuase of language. 6/18/2014
1:56 PM

The Board needs to have better understanding of Spanish directions for students taking exam. The words
are different and the students do not understand. 6/18/2014 1:30 PM

n/a 6/18/2014 1:13 PM

Instructions (verbal and written) in should be in plain simple Spanish (including written test). 6/12/2014
12:19 PM

We recommend that the Board continue to do the amazing service that is currently provided for our
students. Thank you. 6/12/2014 11:47 AM

Have someone who is bilingual proctor the exam and clarify any questions the student may have without
actually giving away any answers. 6/4/2014 9:41 AM

The Board Should Guide the Schools and inform the schools with more information about the test, or
create a guideline for them. 5/21/2014 3:28 PM

CHOOSE ONE TEXTBOOK AND ONE VERSION OF IT EITHER MILADY OR PIVOT POINT. HAVE A MEXICAN

" READ YOUR QUESTIONS SO THAT THEY CAN UNDERSTAND ALL THE WORDS AND TERMS. | THINK THE

QUESTIONS SHOULD BE STRAIGHT FORWARD. EITHER THEY KNOW THE INFORMATION OR THEY DONT.
NO CONFUSING QUESTIONS. 5/20/2014 4:21 PM

Do not use formal Spanish language, it needs to be casual conversational Spanish. 5/19/2014 8:40 AM

N/A5/17/2014 10:12 AM
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MEMORANDUM

TO: Members Date: March 1, 2018
Board of Barbering and Cosmetology

FROM: Tami Guess, Board Project Manager
Board of Barbering and Cosmetology

SUBJECT: 2018 Health and Safety Course Pilot Testing and Instructor Training

Section 7389 of the California Business and Professions Code requires the Board to pilot test the

Health and Safety Course and provide training classes to prepare Instructors to effectively use the
course.

Pilot Testing

The purpose of pilot testing the Health and Safety Course is to determine if the material has been
written and delivered accurately, clearly and concisely and if the material is current and relevant to
future professionals. In addition, Board staff will also be able to determine how long it takes to
complete the entire course in real time. This information will be useful for future proposed curriculum
changes. Modifications and revisions to the Health and Safety Course should be expected during pilot
testing. Pilot testing the Health and Safety Course will ensure the course is complete, accurate and
ready for implementation in the school or apprenticeship environment.

Pilot testing may commence upon Board Member approval of the 2018 Health and Safety Course. Pilot
testing will be performed prior to the development of the Instructor Training Course.

Pilot Testing Process

Board staff will utilize a School Based Evaluation method for the completion of the Health and Safety
Course pilot testing. Course evaluation will be completed by four selected school Instructors and one
apprenticeship sponsor. Instructors will evaluate the course content, design, and practical operation of
the training course. Each participating Instructor will select between five and ten students for
participation. It is suggested that the same students be used throughout the entire pilot testing period.
Selected students will be varied as much as possible regarding length of time in the school, preferred
learning methods and cultural/gender/age variety. Pilot testing shall occur over a ten-week period with
one section of the Health and Safety Course being completed per week.

The Board shall supply the school with all Health and Safety Course textbooks, Instructor Guides,
Exam booklets (in text and CD format), and evaluation forms needed to complete the pilot testing.

The participating Instructor will develop a syllabus and lesson plans for the course prior to starting
classroom instruction. The syllabus and lesson plans will be submitted via email to the Board liaison for
review. This is a requirement to participation in the pilot testing process. By submitting the syllabus
and lesson plans to the Board liaison, participants agree that the information submitted is non-
proprietary and may be used and/or combined with other information submitted by other pilot testing



Instructors, to be used by Board staff in the development of “SAMPLE” materials that may be used by
other schools or apprentice sponsorships for teaching the Health and Safety Course.

After each course class, the Instructor will have the participating students fill out a Student Course
Evaluation form (form attached). In addition, the Instructor will complete an Instructor Course
Evaluation form (form attached). These evaluation forms will be returned to the Board for course
evaluation. Recommendations will be incorporated into the Health and Safety Course, as appropriate.

Upon completion of the pilot testing, Board members will receive an update on the pilot testing program
and will be presented with the revised Health and Safety Course for approval.

Instructor Training Course

The goal of the Instructor Training Class is to have instructional consistency throughout Board schools
and apprentice sponsorships by making sure that Instructors using the Health and Safety Course
understand the text, activities, and teaching approach/methods suggested while teaching the course.

Upon Board approval of the Health and Safety Course, staff will develop an Instructor Training Class.
Schools and apprentice program sponsors will be invited to attend the training class located in
Sacramento. The live class will be webcast and video recorded. The video recording of the class will
be posted to the Board's website to be used as a training session for school Instructors. Board
members will be presented with the Instructor Training Class materials, for approval, no later than the
May 2019 Board meeting. As mandated by law, the 2018 Health and Safety Course will be made
available to the schools for use by July 1, 2019. The course will be posted to the Board website.

Action Required:

The Board, by motion, will need to establish if:

¢ the proposed pilot testing and Instructor training proposal, as outlined above is
acceptable;

« if all technical decisions regarding the pilot testing process, procedures and
implementation may be made by the Executive Officer (including the selection of the
schools and Instructors used for the pilot testing).
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Student Health and Safety Course Evaluation Form

Name School Name

Textbook Section

Date of Training Instructor Name

Strongly
Agree

Strongly Not

Agree |Neutral | Disagree Disagree | Applicable

1. The content was organized and easy to
follow.

2. The learning objectives were defined and
easily followed.

3. The text was clear, concise and easy to
read.

4. |feel | was able to understand the
information.

5. |feel like the information presented will
be useful in my future career.

6. The items in the Training Materials were
useful.




What did you learn in the class and how will you apply it to your job.

Please provide any edits, suggestions or advice you have to improve the Health and Safety Course.




f
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Instructor Health and Safety Course Evaluation Form

Name

School Name

Textbook Section

Date of Training

Instructor Name

Class start time

Class end time

Strongly
Agree

Strongly Not

Agree |Neutral | Disagree Disagree | Applicable

1. The content was organized and easy to
follow.

2. Learning objectives were clearly defined
and easily followed.

3. The methods of delivery accomplished
the learning objectives that were set.

4. The text was clear, concise and easy to
read.

5. The items in the Training Materials were
useful.

6. The teaching methodologies used in this
section are varied enough to be
compatible with the different learning
styles of the students in my classroom.

7. The interactive projects were helpful and
informative. (flash cards, case studies,
Q&A’s, etc.) :




Do you think this section of the Health and Safety Course is up-to-date, practical and useful in educating your
students? Why/Why not?

Please provide any edits, suggestions or advice you have for improving this section of the Health and Safety
Course.
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BOARD OF BARBERING & COSMETOLOGY

BiLL ANALYSIS
Author: Assembly Member Quirk-Silva Subject: Master Business License
Bill Number: AB 767 Version: April 5, 2018
IMPACTED LICENSES IMPACT
Apprentice | Barber | Cosmo Mani Esti | Elect. | Establishment | Schools | Regulations | Enforceable | Fiscal
No No No No No No Yes No No No Yes

Existing Law:

Provides the licensure and regulation of the practices of Barbering, Cosmetology and Electrology by the
California Board of Barbering and Cosmetology. (Board) (BP&C* §7312)

Requires any person, firm or corporation operating an establishment where activity regulated under the
Board is practiced, to apply for an establishment license. Existing law prohibits the Board from issuing a

license to any applicant who has committed specified acts or crimes which are grounds for denial of
licensure. (BP&C § 7347)

Establishes the Governor's Office of Business and Economic Development (GO-Biz) to serve the
Governor as the lead entity for economic strategy and the marketing of California on issues relating to
business development, private sector investment, and economic growth. (Government Code §12096.2)

Creates within the Governor's Office of Business and Economic Development the Office of Small
Business Advocate to advocate for the causes of small business and to provide small businesses with
the information they need to survive in the marketplace. (Government Code §12098)

This Bill:

e Creates within the Governor's Office of Business and Economic Development (office), or its
successor, a business license center to develop and administer an online master business
license system to simplify the process of engaging in business in this state and sets forth the
duties and responsibilities of the business license center. Requires office to establish a uniform
business identification number (UBIN) for each business. The UBIN is to be used by all affected
state agencies for facilitating information sharing between state agencies and improving
customer service to businesses.

» Authorizes a person that applies for 2 or more business licenses that have been incorporated
into the master business license system to submit a master application to the office requesting
the issuance of the licenses. Requires the office to develop and adopt an Internet-based
platform that allows the business to electronically submit the master application to the office, as
well as the payment of every fee required to obtain each requested license and a master



application fee, which would be deposited into the Master License Fund, which would be
created by the bill.

* Requires the director to encourage each state regulatory agency to participate in the online
master business license system but allows a state agency to deny or limit the ability of the
Office to establish an application to obtain multiple licenses from that state regulatory agency.

e Authorizes the Office to borrow up to $140,000 from the General Fund and implement this bill
and other state agencies, with the approval of the office, to also borrow general funds to support
reasonable costs of integrating into the system. These general fund monies shall be deposited
into the Master License Fund. The monies in the fund may only be expended to administer the
bill or be transferred to the appropriate licensing agency. Requires upon the issuance of a
license(s), the office transfer the fees, except the Master License Fee to the appropriate
regulatory agency.

» Requires the Director of Small Business Advocate to work with small business owners and all
regulatory agencies to ensure the state’s implementation of a consolidated business license and
permit system.

Background
(as noted by Assembly Appropriations Analyst Daisy Gonzales):

In April 2010, the Governor's Office of Economic Development was established to provide a one-stop-
shop for serving the needs of businesses and economic developers. Existing law establishes GO-Biz to
serve the Governor as the lead entity for economic strategy and the marketing of California on issues
relating to business development, private sector investment, and economic growth. Among other
duties, GO-Biz is authorized to make recommendations to the Governor and the Legislature on new
state policies, programs, and actions, or amendments to existing programs, in order to advance
statewide economic goals, respond to emerging economic problems, and ensure that all state policies
and programs conform to the state economic and business development goals.

The Permit Assistance Unit within GO-Biz provides businesses with comprehensive permit, regulatory,
and compliance assistance. Among other services, the unit schedules pre-application meetings
between businesses and the appropriate regulatory agencies to help streamline the permitting process.
In some instances, GO-Biz can assign a project manager to personally guide an applicant through the
entire permit process. Services are confidential and provided without cost. The goal of the unit is to help
businesses solve permitting and regulatory challenges.

The Office of Permit Assistance works in partnership with the California Business Investment Service
and other GO-Biz units in serving employers, corporate executives, business owners, and site location
consultants who are considering California for business investment and expansion. In July 2015, GO-
Biz launched the California Business Portal, which expands on the utility and availability of a
searchable online application that could provide individualized information to businesses.

(as noted by Assembly Analyst Toni Symonds):

Cost of Regulations on Business: There are two major sources of data on the cost of regulatory
compliance on businesses, the federal Small Business Administration (SBA) and the Office of the Small
Business Advocate (OSBA). For the last 10 years, the federal SBA has conducted a peer reviewed
study that analyzes the cost of federal government regulations on different size businesses. This
research shows that small businesses continue to bear a disproportionate share of the federal
regulatory burden. On a per employee basis, it costs about $2,400, or 45% more, for small firms to
comply with federal regulations than their larger counterparts.

The first study on the impact of California regulations on small businesses was released by the OSBA
in 2009. This first in-the-nation study found that the total cost of regulations to small businesses
averaged about $134,000 per business in 2007. Of course, no one would advocate that there should be
no regulations in the state. The report, however, importantly identifies that the cost of regulations can
provide a significant cost to the everyday operations of California businesses and should therefore be a
consideration among the state's economic development policies.



Regulatory costs are driven by a number of factors including the lack of e-commerce solutions to
address outdated paperwork requirements. Implementation of this bill provides an opportunity for the
state to use technology to reduce the real cost of regulatory compliance.

Analysis:

The Office determines which regulatory agencies have a license and fee that is appropriate for the
inclusion of the Master License system. Approval is needed from the director, prior to obtaining funds
to implement the integration of the online licensing system. Prior to build outs or upgrading the system,
the Director will determine if funding is available for the project and in alignment with the state planning
projects for the development of state information technology projects.

Since the Office is designated to develop and administering the online licensing system, it is unknown
at this time the means being used to accomplish the interaction with the online licensing system and the
BreEZe database or the extent of costs that will be allocated to the Board regarding the implementation
of the system. The workforce impact for staff consultation is unknown but assumed minor and
absorbable by the Board.

It is assumed that regulatory language would need to be implemented to chahge the form numbers
used by the Board and designated within the California Code of Regulations.

Fiscal Impact:

Costs (mailing, public meetings, etc.) involved in promulgating regulations are estimated at $1,000.00
per regulatory package. Projected Fiscal Impact: $1,000.00

Workforce impact for staff consultation(s). Projected Fiscal Impact: Assumed minor and absorbable
by the Board.

Fiscal impact for establishing a BreEZe (IT) interface. IT Fiscal Impact: Unknown
Current Bill Status:
Progress:

Senate: 1st Cmt

Assembly: st Cmt 2nd Cmt 2nd 3rd Pass

Committee Location: Senate Business, Professions and Economic Development Committee

Last Historical Action: From committee chair, with author's amendments: Amend, and re-refer
to committee. Read second time, amended, and re-referred to Senate Business, Professions
and Economic Development Committee.

Board Position:
2/12/18 - Watch position.

*BP&C refers to the California Business and Professions Code.



AMENDED IN SENATE APRIL 5, 2018
AMENDED IN ASSEMBLY MAY 3, 2017

CALIFORNIA LEGISLATURE—2017—18 REGULAR SESSION

ASSEMBLY BILL No. 767

Introduced by Assembly Member Quirk-Silva

February 15, 2017

An actto add Part 12.5 (commencing with Section 15930) to Division
3 of Title 2 of the Government Code, relating to economic development.

LEGISLATIVE COUNSEL’S DIGEST

AB 767, as amended, Quirk-Silva. Master Business License Act.

Existing law authorizes various state agencies to issue permits and
licenses in accordance with specified requirements to conduct business
within this state. Existing law establishes the Governor’s Office of
Business and Economic Development to serve the Governor as the lead
entity for economic strategy and the marketing of California on issues
relating to business development, private sector investment, and
economic growth. Existing law creates within the Governor’s Office
of Business and Economic Development the Office of Small Business
Advocate to advocate for the causes of small businesses and to provide
small businesses with the information they need to survive in the
marketplace.

This bill would create within the Governor’s Office of Business and
Economic Development, or its successor, a business license center to
develop and administer an online master business license system to
simplity the process of engaging in business in this state. The bill would
set forth the duties and responsibilities of the business license center.
The bill would require each state regulatory agency to cooperate and
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provide reasonable assistance to the office to implement these
iStons: provisions, except as specified.

This bill would authorize a person that applies for 2 or more business
licenses that have been incorporated into the master business license
system to submit a master application to the office requesting the
issuance of the licenses. The bill would require the office to develop
and adopt an Internet-based platform that allows the businesses to
electronically submit the master application to the office, as well as the
payment of every fee required to obtain each requested license and a
master application fee, which would be deposited into the Master
License Fund, which would be created by the bill. The bill would
authorize the office to borrow up to $140,000 from the General-Fund-
Fund, as specified. The bill would authorize a state agency that the
office has determined to have a license and fee that is appropriate for
inclusion in the master business license system to borrow money as
needed from the General Fund to support the reasonable costs of
integrating into the-systeny: system, as specified. The bill would require
these General Fund moneys to be deposited into the Master License
Fund. The bill would authorize moneys in the fund, upon appropriation,
to be expended only to administer this bill or be transferred to the
appropriate licensing agencies. The bill would also require, upon
issuance of the license or licenses, the office to transfer the fees, except
for the master license fee, to the appropriate accounts under the
applicable statutes for those regulatory agencies’ licenses.

The bill would require the office, in consultation with other regulatory
agencies, to establish a uniform business identification number for each
business that would be recognized by all affected state agencies and
used to facilitate the information sharing between state agencies and to
improve customer service to businesses.

The bill would also require the office, including the Director of Small
Business Advocate, to work with small business owners and all
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regulatory agencies to ensure the state’s implementation of a
consolidated business license and permit system.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Part 12.5 (commencing with Section 15930) is
added to Division 3 of Title 2 of the Government Code, to read:

PART 12.5. MASTER BUSINESS LICENSE ACT

CHAPTER 1. GENERAL PrROVISIONS

15930. This part may be known, and may be cited as, the
Master Business License Act.

15931. As used in this part, the following words shall have the
following meanings:

(a) “Business license center” means the business registration
and licensing center established by this part and located in and
under the administrative control of the office.

(b) “Director” means the Director of the Governor’s Office of
Business and Economic Development.

(c) “License information packet” means a collection of
information about licensing requirements and application
procedures custom assembled for each request.

(d) “License” means the whole or part of any state agency
permit, license, certificate, approval, registration, charter, or any
form or permission required by law, including agency regulation,
to engage in any activity.

(e) “Master application” means a document incorporating
pertinent data from existing applications for licenses covered under
this part.

(f) “Master business license system” or “system” means the
mechanism by which licenses are issued, license and regulatory
information is disseminated, and account data is exchanged by
state agencies.

(g) “Office” means the Governor’s Office of Business and
Economic Development or its successor.
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(h) “Person” means any individual, sole proprietorship,
partnership, association, cooperative, corporation, nonprofit
organization, state or local government agency, and any other
organization required to register with the state to do business in
the state and to obtain one or more licenses from the state or any
of its agencies.

(i) “Regulatory” means all licensing and other governmental or
statutory requirements pertaining to business activities.

(j) “Regulatory agency” means any state agency, board,
commission, or division that regulates one or more industries,
businesses, or activities.

CHAPTER 2. BusiNess LicENSE CENTER

15932. (a) There is created within the office a business license
center.

(b) The duties of the center shall include, but not be limited to,
all of the following:

(1) Developing and administering an online master business
license system capable of storing, retrieving, and exchanging
license information with due regard to privacy statutes.

(2) Providing a license information service detailing
requirements to establish or engage in business in this state.

(3) Identifying types of licenses appropriate for inclusion in the
master business license system.
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(4) Incorporating licenses into the master business license
system.

15933. (a) The office shall adopt regulations as may be
necessary to effectuate the purposes of this part.

(b) The director shall encourage state regulatory-entittes agencies
to participate in the online master business license system.

(c) The office shall adopt and periodically update a schedule
for the buildout and upgrading of the master business license
system to allow for the integration of additional licenses into the
Internet-based platform of the system. The office shall integrate
additional licenses to the Internet-based platform after the director
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determines that funding for this project is available and the project
is in alignment with required elements of the state planning
practices for the development of state information technology
projects.

15934. Each state regulatory agency shall cooperate and provide

~ reasonable assistance to the office in the implementation of this

part: part, except that a state regulatory agency may deny or limit
the ability of the office to establish an application to obtain multiple
licenses from that state regulatory agency through the system.

CHAPTER 3. MASTER LICENSE

15935. (a) Any person that applies for two or more business
licenses that have been incorporated into the master business
license system may submit a master application to the office
requesting the issuance of the licenses. The office shall develop
and adopt an Internet-based platform that allows the business to
electronically submit the master application to the office, as well
as the payment of every fee required to obtain each requested
license and a master application fee established pursuant to Section
15936.

(b) Irrespective of any authority delegated to the office to
implement this part, the authority for approving the issuance and
renewal of any requested license that requires a prelicensing or
renewal investigation, inspection, testing, or other judgmental
review by the regulatory agency otherwise legally authorized to
issue the license shall remain with that agency.

(c) Upon receipt of the application and proper fee payment for
any license for which issuance is subject to regulatory agency
action under subdivision (a), the office shall immediately notify
the business of receipt of the application and fees.

15936. (a) The office shall establish a fee for each master
application that does not exceed the reasonable costs of
administering this part and collect that fee.

(b) Fhe-Subject to subdivision (d), the office may borrow up to
one hundred forty thousand dollars ($140,000) from the General
Fund in the State Treasury.

(c) A=Subject to subdivision (d), a state agency that the office
has determined to have a license and fee that is appropriate for
inclusion in the master business license system may borrow money
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from the General Fund in the State Treasury in an amount
necessary to support the reasonable cost of integrating into the
system.

(d) Before the office or a state agency may request a loan
pursuant to this section, the director shall make a determination
that both the project to integrate a license into the system is ready
to be moved forward and that with the addition of the loan funds
there is sufficient funding to implement the project. The loans made
pursuant to subdivisions (b) and (c) shall be repaid with interest,
calculated at the rate earned by the Pooled Money Investment
Account at the time of the transfer from the General Fund, from
the fees collected pursuant to this section.

15937. All fees collected under the master business license
system, including the master license application fee and the fees
of the regulatory agencies, and all moneys borrowed under Section
15936 shall be deposited into the Master License Fund, which is
hereby created in the State Treasury. Moneys in the fund from
master application fees may, upon appropriation by the Legislature,
be expended only to administer this part or be transferred to the
appropriate licensing agencies. Moneys in the fund from other fees
shall be transferre<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>