Agenda Item No. 2

CALIFORNIA STATE BOARD
OF
BARBERING AND COSMETOLOGY
LICENSING AND EXAMINATIONS COMMITTEE MEETING

MINUTES OF SEPTEMBER 11, 2023

COMMITTEE MEMBERS PRESENT STAFF MEMBERS PRESENT

Steve Weeks, Chair Kristy Underwood, Executive Officer
Tonya Fairley Carrie Harris, Deputy Executive Officer
Yolanda Jimenez Sabina Knight, Board Legal Counsel
Colette Kavanaugh Allison Lee, Board Project Manager

Natalie Mitchell, Board Analyst
COMMITTEE MEMBER ABSENT
Jacob Rostovsky

1. AGENDA ITEM #1, CALL TO ORDER/ROLL CALL/ESTABLISHMENT OF
QUORUM

Steve Weeks called the meeting to order at approximately 9:00 a.m. and confirmed the
presence of a quorum.

2. AGENDA ITEM #2, DISCUSSION AND POSSIBLE APPROVAL OF THE MARCH
13, 2023, COMMITTEE MEETING MINUTES

Motion: Ms. Jimenez moved to approve the March 13, 2023, Committee Meeting
Minutes. Ms. Kavanaugh seconded.

No comments were received from the public.

Motion to approve March 13, 2023, Committee Meeting Minutes carried; 4 yes, 0 no,
and 0 abstain, per roll call vote as follows:

The Committee Members voted “Yes”: Steve Weeks, Tanya Fairley, Yolanda Jimenez,
and Colette Kavanaugh.

3. AGENDA ITEM #3, DISCUSSION AND POSSIBLE RECOMMENDATIONS
REGARDING RENTERS WITHIN LICENSED ESTABLISHMENTS

Executive Officer, Kristy Underwood, explained that more establishments are renting
out single rooms such as a hair salon renting to an esthetician. The esthetician takes on
an extra room within the establishment, obtains a business license, and completely
operates as their own. When a salon contains multiple suites, every suite has an
established license issued to it and the post office can recognize it as its own address.
When it comes to establishments that are just renting a room, the address is the same
as the entire establishment. Ms. Underwood believes something can be done in
regulation if the Committee makes the recommendation and the Committee should
discuss this topic as individuals are operating as their own sole business. Booth renters
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and independent contractors are as well, but often share beauty products with other
contractors in the establishment. This issue has been mentioned in previous meetings
and booth renting licensing or certification was requested for those stations. A majority
of other states do provide such certification since those boards have established
common areas. This has been attempted in the past but was unsuccessful through the
legislature to be able to do so. Ms. Underwood shared that she believes it is a different
model now and is becoming more common for individuals to rent a room in the back of
an establishment as a truly separate business.

This subject has been brought to the Committee to consider pursuing this further and
come up with regulations. This has not been fully discussed with the regulations counsel
and it needs to be determined if the Committee has the authority to do so. Should the
Committee decide to go in that direction, the subject will be further examined, and a
formal recommendation will be presented to the Board.

Tonya Fairley shared that she owns her own salon that does have this scenario where
she requires others to have their own business license. Ms. Fairley explained that she
finds it good that it would be in line with the individual’s own establishment and that she
wonders if the liability would shift from the overall establishment or to the individual
establishment. In this case, if the State Board were to come in and request access to
the room, access would not be granted due to it being the individual’'s own entity.
Tonya Fairley stated that she believes it is a good idea as they are treated as their own
business anyway and the liability should be solely on the esthetician that has that
space.

Ms. Underwood explained that she does not find it fair to hold the business responsible
if access to the esthetician’s room is not granted. Liability is addressed in this process.
Statute changes have improved in regards to the person who committed the violation
being more responsible than the owner. If someone were to enter the salon and the
esthetician is not working, it is a violation for the owner. Ms. Fairley shared that she
finds this unfair because of requirements around sanitation purposes. With everybody
being classified as their own business, it takes some ownership away from the overall
establishment owner. Ms. Fairley explained that the renters she previously had all had
their own business licenses and the responsibility of having personal property insurance
for liability purposes. This requires the individual to carry the same things as the overall
establishment and Ms. Fairley is in favor of this idea.

Steve Weeks asked how many new establishments this would create. Ms. Underwood
stated that there would be a lot. Ms. Fairley explained that one salon can have 25 booth
renters, but the salon inside of the 25 booth renters can probably have one, two, or
three separate rooms. It may not create an abundance in the cosmetology side, but
more on the esthetician side depending on the scope of practice. Ms. Fairley believes
this is creating more independence and is taking away some of the barriers that room
renters and salon owners run into of being fined for a room being locked.
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Colette Kavanaugh asked if the liability would be kept on the esthetician and not the
owner if the esthetician is doing something out of the scope of practice. Ms. Underwood
confirmed.

Staff will review the information, talk to regulatory counsel, and bring back proposed
language to the Committee.

Public Comment:

Fred Jones, Professional Beauty Federation, shared that the Federation has
consistently supported the idea of separation. The Federation’s sole mission is to raise
the professionalism of beauty. Mr. Jones has previously come to the Committee to
discuss a code section that defines an establishment as a part of a building and made
the argument for booth renters to obtain their own establishment license. When
discussing physical separation as a demarcation for needing an establishment license
or not, a booth renter would not qualify. Mr. Jones asked if this is sending an unintended
message to the more traditional approach of booth renting not being truly independent.
Mr. Jones also mentioned the issue with the establishment owner mistakenly acting as
an employer over booth renters and believes the last thing the Committee should do is
muddy the water further by saying the booth renters do not need the license. Mr. Jones
shared that the Federation will be available to help and that he believes the intentions
are great.

4. AGENDA ITEM #4, REVIEW AND DISCUSSION OF ESTABLISHMENT
OWNERSHIP TYPES

Ms. Underwood explained that many years ago, a decision was made for the written
statute to include the ownership type of an LLC, Limited Liability Company. Applications
have been processed this way for at least 16 years. As new regulations are being
worked on, it has come to attention that the Board does not have the authority to issue
an establishment license to an LLC. Ms. Underwood explained that there is a
corporation code that says a professional service cannot be offered by an LLC unless it
is clear in the statute. For the Board to make it clear in their laws, the legislature must
include the words Limited Liability Company in the statute. Ms. Underwood highly
recommended this to be done as there are many LLCs. Should the Committee agree
and there is no concern regarding an LLC, Ms. Underwood thinks this should be moved
forward to the legislature for clarification in the language.

Mr. Weeks stated that it may make sense to modify some of the current regulations to
enforce disclosure of individuals that are now hidden through a corporation. If an
individual has lost their license due to disciplinary action of the Board, the individual
would just have to establish a corporation without their name to be brought back in. This
can be seen as a loophole for those with ill intentions to return to the profession. This
may be solved by adding language to require disclosure of prior disciplinary actions.
Sabina Knight stated that the 7347 Establishment License does request information
about officers and partners when applying. Tonya Fairley confirmed and explained that
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it does not ask for prior licensing. The license only states the name of the LLC, and the
manager and members will need to be asked about.

Aside from the LLC issue, Ms. Underwood believes there is a lot of clean up that can be
done as this is one of the biggest issues, even in sole proprietorships. Drafted
legislative language can be brought back to the Committee, to the Board, and then a
legislative change can be pursued. Any voluntary or involuntary dissolved corporations
can be discussed as well due to possible licenses under a corporation that was
dissolved several years ago.Steve Weeks asked if this would work within the framework
of the discussion for Item 3. Ms. Underwood confirmed.

Public Comment:
No comments were received from the public.

5. AGENDA ITEM #5, DISCUSSION AND POSSIBLE RECOMMENDATION
REGARDING IMPLEMENTING A 90-DAY RETENTION SCHEDULE FOR OUT OF
STATE LICENSE CERTIFICATIONS

Ms. Underwood stated that individuals with licenses from another state may come to
California and be issued a new license. In previous experiences, individuals have
requested a certification letter from their origin state, submitted the letter, and then not
applied for almost a year. It is desired for the license certification to only remain on file
for 90 days. Limiting the time frame can help to ensure licenses are still valid.

Tonya Fairley stated that 90 days seems like a long time for the industry for a license
change. Ms. Underwood explained it is desired for the number of days to not be below
60 in order to allow time in case of a backlog occurring in the office with certifications.

Ms. Fairley asked what the process is when bringing in the certificate for the license and
if the certificate is verified upon receiving. Ms. Underwood explained that certifications
are received straight from the state and are not accepted from applicants. Most states
agree to submit these due to the amount of fraud in certification letters. A high number
of applicants are found online. Applications are filed electronically by state and name,
certifications are received and matched to applications, and then approval is issued to
receive licenses. Individuals are required to renew licenses before the application
process.

Public Comment:

e Fred Jones asked Kristy Underwood if requests are made to the original state for
certification based on an applicant’s request. Ms. Underwood explained that it
depends, and some applicants already know to receive certification from the
state. Certification letters are often received without an application. The Board is
not actively communicating with the state in order to receive certifications.
Certification letters must be purchased and then are sent to the Board to be filed.
Individuals are not informed when certifications are received. Mr. Jones stated
that this can explain the delay in applications as the individual may be waiting for
confirmation.
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Steve Weeks asked how many certifications become inactive. Ms. Underwood shared
that there are a lot and that there is a lot of fraud in the certification letters. Sometimes
certification letters are received, an individual tells their friend to apply in California, and
then it is never done. Ms. Underwood stated that is the number one topic discussed
when meeting with Executive Directors.

The Board is currently not accepting certifications from another state due to a significant
fraud issue. In the past two years, only 100 to 200 certifications were received. In 2023,
over 800 certifications have already been received.

Ms. Fairley asked how salon owners will protect themselves in this process. Ms.
Underwood suggested asking questions pertaining to the individual obtaining their
license. Years ago, there was a major issue with people coming from Puerto Rico and
obtaining licenses based off fake out-of-state or out-of-country materials. Individuals
would go to a state that did not examine information thoroughly, receive a license, and
easily be issued a California license. The Board is requesting proof of receiving the
license from applicants.

6. AGENDA ITEM #6, PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA
No comments were received from the public.

7. AGENDA ITEM #7, SUGGESTIONS FOR FUTURE AGENDA ITEMS

No suggestions were made.

8. AGENDA ITEM #8, ADJOURNMENT

There being no further business to discuss, the meeting adjourned at approximately
9:31 a.m.
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