TITLE 16. BOARD OF BARBERING AND COSMETOLOGY

NOTICE OF PROPOSED RULEMAKING

NOTICE IS HEREBY GIVEN that the Board of Barbering and Cosmetology (hereinafter
“the Board”) is proposing to take the action described in the Informative Digest. Any person

interested may present statements or arguments orally or in writing relevant to the action
proposed at a hearing to be held from 10 a.m.-12 p.m. on January 24, 2019 in the Sequoia

Room at the Board’s offices at 2420 Del Paso Road, Sacramento, California, 95834. Written

comments, including those sent by mail, facsimile, or e-mail to the addresses listed under

Contact Person in this Notice, must be received by the Board at its offices not later than 5:00
p.m. on January 24, 2019 or must be received by the Board at the hearing. The Board, upon its

own motion or at the insistence of any interested party, may thereafter adopt the proposals
substantially as described below or may modify such proposals if such modifications are

sufficiently related to the original text. With the exception of technical or grammatical changes,
the full text of any modified proposal will be available for 15 days prior to its adoption from the
person designated in this Notice as contact person and will be mailed to those persons who
submit written or oral testimony related to this proposal or who have requested notification of

any changes to the proposal.

Authority and Reference: Pursuant to the authority vested by Section 7312 of the

Business and Professions Code, and to implement, interpret or make specific Section 7313 of
said Code, the Board is considering changes to Division 9 of Title 16 of the California Code of

Regulations as follows:

INFORMATIVE DIGEST

Informative Digest

Amend Section 904 of the California Code of Regulations (CCR).

Business and Professions Code Section 7312 authorizes the Board to “make rules and
regulations in aid or furtherance” of Chapter 10 of Division 3 of the Business and
Professions Code, also known as the Barbering and Cosmetology Act. Business and
Professions Code Section 7313 authorizes the Board and its representatives to inspect
barbering and cosmetology establishments, mobile units, and schools. This amendment
will more clearly define in regulation the meaning of the word “access” pursuant to
Section 7313.

Policy Statement Overview/Anticipated Benefits of Proposal

By defining in greater detail what is meant by “access” pursuant to Section 7313, the
Board expects to see fewer instances in which areas of an establishment or school
cannot be inspected fully for compliance with Board rules because of locked rooms,
drawers, and cabinets. Board inspectors often inspect shops in which the people
working in the establishment have an “independent contractor” arrangement with the
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salon owner. The salon owners, however, typically the holders of the establishment
license or mobile unit license, sometimes believe erroneously that they are not required
to make an independent contractor’s work space available for inspection in those
situations, even though it is within the licensed establishment or mobile unit. This leads
to fines for the business owner and incomplete inspections that could lead to consumer
harm.

C. Consistency and Compatibility with Existing State Requlations

After conducting a review for any regulations that would relate to or affect this area, the
Board has evaluated this regulatory proposal and found it is not inconsistent or
incompatible with existing state regulations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State: There is no significant fiscal impact
associated with this regulatory proposal, although fewer people may be fined for denying
access. It's difficult to estimate how much less in fine receipts the Board might receive
as a result of this regulatory change, but the Board currently collects an average of
$55,750 a year in fines for 223 violations of Business and Professions Code Section
7313. The Board believes this regulation might reduce the number of violations by as
much as 20 percent, meaning it would collect approximately $44,500 a year on 178
violations. That translates into a gross loss of fine revenue of $11,250 a year on
average. Because the Board historically only collects 63 percent of fines issued, the net
loss of revenue would be $7,087.50.

The Board estimates there will be a negligible savings in workload as a result of the
reduction in the number violations of Business and Professions Code Section 7313.

Nondiscretionary Costs/Savings to Local Agencies: None

Local Mandate: None

Cost to Any Local Agency or School District for Which Government Code Sections
17500 - 17630 Require Reimbursement: None

Business Impact:

The Board has made an initial determination that the proposed regulatory action would
have no significant statewide adverse economic impact directly affecting business,
including the ability of California businesses to compete with businesses in other states.
The Board believes this action will affect businesses positively because the regulation
will be clarified, leading to fewer businesses being fined for violations of Business and
Professions Code Section 7313.

The Board believes it may lose $7,087.50 in fine revenue on average annually should
this rulemaking go into effect, as establishment licensees better understand the
meaning of “access” and comply with Business and Professions Code Section 7313,
thereby collecting fewer fines. There may be additional violations revealed with
increased access, but the Board is not able to determine how many additional violations
or what those violations might be. Fines for violations can run from $50 to $1,000.
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Cost Impact on Representative Private Person or Business:

The Board is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regulation will not affect small businesses
negatively because it only clarifies and defines the longstanding practice of interpreting
inspection access to mean access to all areas of an establishment, including locked
rooms, drawers, and cabinets. The Board believes this action will affect small
businesses positively because the regulation will be clarified. This may help business
owners avoid fines they might otherwise receive.

RESULTS OF ECONOMIC IMPACT ASSESSMENT/ANALYSIS:

Impact on Jobs/Businesses:

The Board has determined that this regulatory proposal will not have an impact on the
creation of jobs or new businesses or the elimination of jobs or existing businesses or
the expansion of businesses in the State of California.

Benefits of Requlation:

The Board has determined that this regulatory proposal will help protect the health and
safety of Californians by strengthening the Board’s inspection program. There is no
benefit to worker safety or the state’s environment.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alternative it considered to the regulation
or that has otherwise been identified and brought to its attention would be more effective
in carrying out the purpose for which the action is proposed, would be as effective and
less burdensome to affected private persons than the proposal described in this Notice,
or would be more cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

Any interested person may present statements or arguments orally or in writing relevant
to the above determinations at the above-mentioned hearing.

INITIAL STATEMENT OF REASONS AND INFORMATION

The Board has prepared an initial statement of the reasons for the proposed action and
has available all the information upon which the proposal is based.
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TEXT OF PROPOSAL

Copies of the exact language of the proposed regulations, and any document
incorporated by reference, and of the initial statement of reasons, and all of the
information upon which the proposal is based, may be obtained at the hearing or prior to

the hearing upon request from the Contact Person named below.

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND

RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the
rulemaking file which is available for public inspection by contacting the person named

below.

You may obtain a copy of the final statement of reasons once it has been prepared, by
making a written request to the contact person named below or by accessing the Web

site listed below.

CONTACT PERSON

Inquiries or comments concerning the proposed rulemaking action may be addressed to:

Name:
Address:

Telephone No.:
Fax No.:
E-Mail Address:

The backup contact person is:

Name:
Address:

Telephone No.:
Fax No.:
E-Mail Address:

Kevin Flanagan

2420 Del Paso Road, Suite 100
Sacramento, CA 95834

(916) 575-7100

(916) 928-6810
Kevin.Flanagan@dca.ca.gov

Patricia Garcia

2420 Del Paso Road, Suite 100
Sacramento, CA 95834

(916) 575-7100

(916) 928-6810
Patricia.Garcia@dca.ca.gov

Website Access: Materials regarding this proposal can be found at
http://www.barbercosmo.ca.gov/laws regs/prop regs.shtml
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